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STATE OF NEW YORK

4792

2023- 2024 Regul ar Sessi ons

| N SENATE

February 14, 2023

Introduced by Sen. RIVERA -- read twice and ordered printed, and when
printed to be conmitted to the Commttee on Health

AN ACT to anmend the public health Iaw and the insurance law, in relation
to utilization review of coverage of nursing hone care following an
i npati ent hospital adm ssion

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Paragraphs (a) and (c) of subdivision 3 of section 4903 of
the public health Ilaw, paragraph (a) as anended and paragraph (c) as
added by chapter 41 of the laws of 2014, are amended to read as foll ows:

(a) Autilization review agent shall nake a determ nation involving
continued or extended health care services, additional services for an
enrol | ee undergoing a course of continued treatnent prescribed by a
health care provider, or requests for inpatient substance use disorder
treatnent, or nursing hone care or home health care services follow ng
an inpatient hospital adm ssion, and shall provide notice of such deter-
mnation to the enrollee or the enrollee's designhee, which may be satis-
fied by notice to the enrollee's health care provider, by tel ephone and
in witing within one business day of receipt of the necessary infornma-
tion except, wth respect to hone health care services foll ow ng an
i npatient hospital adm ssion, within seventy-two hours of receipt of the
necessary information when the day subsequent to the request falls on a
weekend or holiday and except, with respect to inpatient substance use
di sorder treatment or nursing hone care, wthin twenty-four hours of
receipt of the request for services when the request is submtted at
| east twenty-four hours prior to discharge froman inpatient adm ssion
Notification of continued or extended services shall include the nunber
of extended services approved, the new total of approved services, the
date of onset of services and the next review date.

(c) Provided that a request for inpatient treatnment for substance use
di sorder or nursing hone care is submtted to the wutilization review
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agent at |least twenty-four hours prior to discharge froman inpatient
adm ssion pursuant to this subdivision, a utilization review agent shall
not deny, on the basis of medical necessity or lack of prior authori-
zation, coverage for the inpatient substance use disorder treatment or
nursing hone care while a determ nation by the utilization review agent
i s pendi ng.

8§ 2. Paragraphs 1 and 3 of subsection (c) of section 4903 of the
i nsurance | aw, paragraph 1 as anmended and paragraph 3 as added by chap-
ter 41 of the |laws of 2014, are anended to read as foll ows:

(1) A wutilization review agent shall make a determ nation involving
continued or extended health care services, additional services for an
insured wundergoing a course of continued treatnent prescribed by a
heal th care provider, or requests for inpatient substance use disorder
treatnent, or nursing hone care or honme health care services follow ng
an inpatient hospital adm ssion, and shall provide notice of such deter-
mnation to the insured or the insured' s designee, which may be satis-
fied by notice to the insured's health care provider, by tel ephone and
in witing within one business day of receipt of the necessary infornma-
tion except, wth respect to home health care services follow ng an
i npati ent hospital adm ssion, within seventy-two hours of receipt of the
necessary information when the day subsequent to the request falls on a
weekend or holiday and except, with respect to inpatient substance use
di sorder treatment or nursing hone care, wthin twenty-four hours of
receipt of the request for services when the request is submtted at
| east twenty-four hours prior to discharge froman inpatient adm ssion
Noti fication of continued or extended services shall include the number
of extended services approved, the new total of approved services, the
date of onset of services and the next review date.

(3) Provided that a request for inpatient treatnment for substance use
di sorder or nursing hone care is subnmitted to the wutilization review
agent at least twenty-four hours prior to discharge froman inpatient
adm ssion pursuant to this subsection, a utilization review agent shal
not deny, on the basis of nedical necessity or lack of prior authori-
zation, coverage for the inpatient substance use disorder treatnent or
nursing honme care while a determination by the utilization review agent
i s pendi ng.

8§ 3. This act shall take effect on the ninetieth day after it shal
have becone a | aw




