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STATE OF NEW YORK

4783

2023- 2024 Regul ar Sessi ons

| N SENATE

February 14, 2023

Introduced by Sens. RIVERA, BAILEY, SEPULVEDA -- read tw ce and ordered
printed, and when printed to be committed to the Conmittee on Health

AN ACT to anmend the public health law, in relation to including diagno-
sis of asthma or other respiratory diseases for which rescue inhaler
treatnent is prescribed in the statewide inmmunization infornmation
system

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Paragraphs (a) and (c) of subdivision 1, paragraphs (b),
(c) and (d) of subdivision 2, paragraph (a) of subdivision 3, paragraphs
(b), (c) and (d) of subdivision 8, and subdivisions 10 and 11 of section
2168 of the public health | aw, paragraphs (a) and (c) of subdivision 1,
par agraphs (b), (c) and (d) of subdivision 2, and subdivision 10 as
anended by section 7 of part A of chapter 58 of the [aws of 2009, para-
graph (a) of subdivision 3 as anended by section 2-a of part DD of chap-
ter 57 of the laws of 2018, paragraphs (b) and (c) of subdivision 8 and
subdi vision 11 as anended by chapter 829 of the |Iaws of 2022, and para-
graph (d) of subdivision 8 as anended by chapter 532 of the | aws of 2022
and subparagraph (i) of paragraph (d) as separately amended by chapter
44 of the laws of 2022, are amended to read as foll ows:

(a) collect reports of inmmunizations and thus reduce the incidence of
illness, disability and death due to vacci ne preventabl e diseases [ard] .
collect results of blood | ead anal yses performed by physician office
| aboratories to provide to the statewide registry of lead |evels of
children established pursuant to section thirteen hundred seventy-a of
this chapter and collect reports of asthma or other respiratory disease
di agnosis for which rescue inhaler treatnent is prescribed by a health
care provider licensed under title eight of the education |aw,

(c) meke available to an individual, or parents, guardians, or other
person in a custodial relation to a child or, to local health districts,
| ocal social services districts responsible for the care and custody of
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children, health <care providers and their designees, schools, WC
prograns, and third party payers the imuni zation status of children and
any diagnosis of asthma or other respiratory disease diagnosis for which
a rescue inhaler treatnent is prescribed; and

(b) The term"statew de i munization information systenf or "systenf
shal |l nean a statew de-conputerized database maintained by the depart-
ment capable of collecting, storing, and disclosing the electronic and
paper records of vaccinations received, blood | ead analysis, and rescue
inhal er treatnent prescriptions by persons under nineteen years of age.

(c) The term "cityw de imuni zation registry" shall nmean the conputer-
i zed database mmintained by the city of New York departnent of health
and nmental hygi ene capable of collecting, storing, and disclosing the
el ectroni c and paper records of vaccinations received and rescue inhaler
treatment prescriptions by persons |ess than nineteen years of age. The
term"cityw de i munization registry" shall not include the childhood
blood |ead registry established pursuant to the health code of the city
of New York. For the purposes of this section the term New York city
departnent of health and nental hygi ene, shall nean such agency or any
successor agency responsible for the cityw de i mmuni zati on registry.

(d) The term "health care provider" shall nean any person authorized
by law to order an imunization [e+]. analysis of a blood sanple for
| ead or diagnose asthma or other respiratory disease for which a rescue
inhaler treatnment is prescribed or any health care facility |licensed
under article twenty-eight of this chapter or any certified honme health
agency established under section thirty-six hundred six of this chapter;
with respect to a person seeking or receiving a health care service from
the health care provider.

(a) (i) Any health care provider who adninisters any vaccine to a
person | ess than nineteen years of age or, on or after Septenber first,
two thousand nine, conducts a blood | ead analysis of a sanple obtained
froma person under eighteen years of age in accordance wth paragraph
(h) of subdivision two of this section or on or after January first, two
thousand twenty-three prescribes or renews a prescription for rescue
inhaler treatnment; and inmunizations received by a person less than
ni neteen vyears of age in the past if not already reported, shall report
all such immuni zations [ard]. the results of any blood |ead analysis,
and any prescription for rescue inhaler treatnent to the departnment in a
format prescribed by the comm ssioner within fourteen days of admi nis-
tration of such inmunizations or of obtaining the results of any such
bl ood | ead anal ysis or prescribing such rescue inhaler treatnent. Health
care providers adnm nistering i muni zations to persons | ess than nineteen

years of age in the city of New York shall report, in a format
prescribed by the city of New York commi ssioner of health and nenta
hygi ene, all such inmmunizations to the cityw de inmunization registry.

Heal th care providers who conduct a blood | ead analysis on or prescribe
a rescue inhaler treatnent for a person under eighteen years of age and
who report the results of such analysis or prescription to the city of
New York commi ssioner of health and nental hygi ene pursuant to New York
city reporting requirenents shall be exenpt from this requirenent for
reporting blood | ead analysis results and prescription for rescue inhal-
er treatment to the state comm ssioner of health; provided, however,
bl ood | ead anal ysis data coll ected from physician office |aboratories by
the comm ssioner of health and nental hygiene of the city of New York
pursuant to the health code of the city of New York shall be provided to
the departnent in a format prescribed by the conmi ssioner.
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(ii) A pharmacist who adm nisters a vaccine pursuant to subdivision
two of section sixty-eight hundred one of the education law, to a person
| ess than nineteen years of age, shall report all such inmmunizations to
the departnment in a format prescribed by the comn ssioner within four-
teen days of admnistration of such inmunizations. Pharnmacists adninis-
tering inmuni zati ons pursuant to subdivision two of section sixty-eight
hundred one of the education law to persons |less than nineteen years of
age in the city of New York shall report, in a format prescribed by the
city of New York comm ssioner of health and nental hygiene, all such
i mruni zations to the cityw de i muni zation registry.

(b) (i) The conmi ssioner may use the statew de inmmunization infornma-
tion system and the blood |ead analysis and rescue inhaler treatnent
prescription information in such system for purposes of outreach, quali -
ty inprovenent and accountability, including professional responsibility
proceedi ngs of the office of professional nedical conduct and the state
education departnent, research, epidemological studies and disease
control, and to obtain blood |ead test results from physician office
| aboratories for the statewide registry of Iead |levels of children
establ i shed pursuant to subdivision tw of section thirteen hundred
seventy-a of this chapter; (ii) the conmi ssioner of health and nmenta
hygi ene for the city of New York may use the inmmnization registry and
the blood | ead analysis and rescue inhaler treatnent prescription infor-
mation in such system for purposes of outreach, quality inprovenent and
accountability, research, epidemological studies and disease control
(iii) local health departments shall have access to the imunization
informati on system and the bl ood | ead analysis and rescue inhaler treat-
nment prescription information in such system for purposes of outreach
quality inprovement and accountability, epidemniological studies and
di sease control within their county; and

(c) health care providers and their designees, registered professiona
nurses, and pharnaci sts authorized to adninister inmunizations pursuant
to subdivision two of section sixty-eight hundred one of the education
| aw shall have access to the statew de inmunization information system
and the blood |ead analysis and rescue inhaler treatnent prescription
information in such systemonly for purposes of subm ssion of infornma-
ti on about vaccinations received by a specific registrant, determ nation
of the immunization status of a specific registrant, determ nation of
the blood lead testing status of a specific registrant, subm ssion of
the results from a blood lead analysis of a sanple obtained froma
specific registrant in accordance with paragraph (h) of subdivision two
of this section, determnation of the asthnma or other respiratory
di sease diagnosis of a specific registrant, submission of information
about prescriptions for rescue inhaler treatnent review of practice
coverage, generation of rem nder notices, quality inprovenent and
accountability, including professional responsibility proceedi ngs of the
office of professional nedical conduct and the state education depart-
ment, and printing a copy of the immunization [e~] record, lead testing
record, or rescue inhaler treatnment prescription for the registrant's
medi cal record, for the registrant's parent or guardian, or other person
in parental or custodial relation to a child, or for a registrant wupon
reachi ng ei ghteen years of age.

(d) The follow ng authorized users shall have access to the statew de
i mruni zation informati on systemand the blood |lead and rescue inhaler
treatment prescription information in such system and the cityw de
i mmuni zation registry for the purposes stated in this paragraph: (i)
school s for the purpose of verifying imunization status for eligibility
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for admssion, for the purpose of knowing a student or child care or
preschool child has been diagnosed wth asthma or other respiratory
disease for which rescue inhaler treatnent was prescribed, for the
purpose of confirnming a student has been screened for | ead when enroll -
ing in child care, pre-school, pre-kindergarten or kindergarten, and for
the provision of appropriate educational materials developed by the
department pursuant to section thirteen hundred seventy-a of this chap-
ter on the dangers of |ead exposure, and the health risks associated
with el evated blood lead levels to the parents or |egal guardians of the
student with an elevated blood |lead level, as such termis defined in
subdi vi sion six of section thirteen hundred seventy of this chapter, as
well as information on progranms that may be avail able to the student and
the parents or |legal guardians of the student. For each school that has
the technical ability to batch downl oad sets of imunization records,
the department shall nake avail able such sets of imunization records of
only those children submtted by the school for which the school has
obtained a certificate of inmunization or for which the school has
responsibility to verify the inmunization status for school attendance
pur poses under section twenty-one hundred sixty-four of this article.
Schools shall properly safeguard such information for use only as
aut horized by this section; (ii) colleges for wverifying imunization
status for eligibility for adm ssion; (iii) professional and technical
school s for verifying immnization status for eligibility for adm ssion;
(iv) children's overnight canps and summer day canps for verifying
i nmuni zation status of children attending canp and for the purpose of
knowi ng a student has been diagnosed with asthma or other respiratory
disease for which rescue inhaler treatnment was prescribed; (v) third
party payer for performing quality assurance, accountability and
outreach, relating to enrollees covered by the third party payer; (vi)
comm ssioners of |ocal social services districts with regard to a child
in his/her legal custody; (vii) the conmnm ssioner of the office of chil-
dren and family services with regard to children in their |egal custody,
and for quality assurance and accountability of conm ssioners of |[ocal
soci al services districts, care and treatnent of children in the custody
of conmi ssioners of local social services districts; and (viii) WC
prograns for the purposes of verifying immunization and lead testing
status for those seeking or receiving services.

10. The person to whom any i muni zation record relates, or his or her
parent, or guardian, or other person in parental or «custodial relation
to such person nay request a copy of an inmunization [e~] record, |ead
testing record or rescue inhaler treatnment prescription fromthe regis-
trant's healthcare provider, the statewide inmmunization information
systemor the cityw de i mmunization registry according to procedures
established by the conmi ssioner or, in the case of the cityw de i muni-
zation registry, by the city of New York conmi ssioner of the departnent
of health and nmental hygi ene.

11. The conm ssioner, or in the city of New York, the comm ssioner of
the department of health and nmental hygiene, may provide registrant
specific inmmunization [ard] records lead test records, and rescue
inhaler treatnment prescriptions to the federal <centers for disease
control and prevention or its successor agency, to other state or city
registries and registries maintained by the Indian Health Service and
tribal nations recognized by the state or the United States pursuant to
a witten agreenent requiring that the other registry conform to
national standards for nmamintaining the integrity of the data and that
the data will only be used for purposes consistent with the provisions
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of this section and provided that disclosure of identifiable registrant
information shall be limted to the m ni nrum anmount necessary to accom
plish the purposes consistent wth the provisions of this section as
determined by the comm ssioner, or in the city of New York, the conm s-
sioner of the departnent of health and nmental hygiene.

8§ 2. This act shall take effect immediately.



