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Introduced by Sens. SEPULVEDA, SALAZAR -- read tw ce and ordered print-
ed, and when printed to be conmitted to the Comrittee on Crine
Victims, Crime and Correction

AN ACT to anend the executive law, in relation to appeals of parole
determ nation

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Paragraphs (a) and (b) of subdivision 4 of section 259-i of
the executive |aw, paragraph (a) as anmended by section 11 of part E of
chapter 62 of the | aws of 2003 and paragraph (b) as anmended by chapter
322 of the laws of 2021, are anended to read as follows:

(a) Except for determinations made wupon prelimnary hearings upon
al l egations of violation of presunptive release, parole, conditiona
rel ease or post-rel ease supervision, all determ nations made pursuant to
this section may be appeal ed in accordance with rul es promul gated by the
board except that a decision by the board denying parole rel ease shal
be a final decision for the purposes of article seventy-eight of the

civil practice law and rules. Any board nmenber who participated in the
deci sion fromwhich the appeal is taken nmay not participate in the
resolution of that appeal. The rules of the board may specify a tinme

wi t hin which any appeal shall be taken and resol ved.

(b) Upon an appeal [te—the] froma board decision, the incarcerated
individual rmay be represented by an attorney. \Were the incarcerated
individual is financially unable to provide for his or her own attorney,
upon request an attorney shall be assigned pursuant to the provisions of
subpar agraph (v) of paragraph (f) of subdivision three of this section.

8§ 2. Subdivision 5 of section 259-i of the executive |law, as anended
by chapter 166 of the laws of 1991, is anended to read as foll ows:

5. Actions of the board. Any action by the board or by a hearing offi-
cer pursuant to this article shall be deened a judicial function and
shall not be reviewable if done in accordance with | aw except that upon
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an __appropriate petition the court may consider a release decision de
novo. The court may in its own discretion require an appearance by the
petitioner. The court may affirmthe decision of the board, nodify the
decision, order a de novo interview for reconsideration by the board or
provide a release date for the petitioner.

8 3. Subparagraph (i) of paragraph (a) of subdivision 6 of section
259-i of the executive |aw, as anended by chapter 322 of the | aws of
2021, is anmended to read as foll ows:

(i) The board shall provide for the making of a verbatim record of
each parole release interview wthin thirty days of such interview,
except where a decision is nade to release the incarcerated individua
to parole supervision, and each prelimnary and final revocation hear-
i ng, except when the decision of the presiding officer after such hear-
ings result in a dismssal of all charged violations of parole, condi-
tional rel ease or post release supervision. An audio recording shal
al so be made of each parole release interviewin its entirety. Al docu-
nents submitted to the board shall be included in the hearing record for
pur poses of appeal.

8 4. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw




