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STATE OF NEW YORK

4720

2023- 2024 Regul ar Sessi ons

| N SENATE

February 14, 2023

Introduced by Sen. SANDERS -- read twi ce and ordered printed, and when
printed to be conmitted to the Committee on Cities 1

AN ACT to anmend the general city law, in relation to requiring contrac-
tors in certain cities to recycle construction and denolition site
wast e

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Legislative intent. The purpose of this act is to signif-
icantly reduce the anobunt of waste produced by construction and denoli-
tion activities in cities having populations of one million or nore.
There are nmany opportunities to reduce or recycle materials from
construction and denolition, including netals, cardboard, drywall,
gl ass, wood and asphalt. This act is consistent with the goals of |arge
cities' solid waste managenent plans, conpl enenting other recycling and
recovery prograns currently in effect.

8§ 2. The general city law is amended by adding a new section 23-a to
read as foll ows:

§ 23-a. Construction and denolition site waste recycling; certain
cities. 1. Definitions. As used in this section

a. "Contractor"” neans a general contractor and shall also include any
subcontractor engaged in the denolition or wecking of a structure for
which a pernmit is required

b. "Construction and denplition debris" shall include, but not be
limted to, netals, cardboard, drywall, glass, wood, concrete, brick and
asphalt, but shall not include any material that is contam nated by

| ead. asbestos or any other hazardous material such that recycling ther-
eof would be illegal or unfeasible.

c. "Recycler" nmeans a recycling facility, transfer station or other
solid waste managenent facility permtted pursuant to the environnental
conservation | aw

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onitted.
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d. "Reuse" neans (i) the on-site use of reprocessed construction and
denplition debris if the use of such debris is authorized by the city
departnment of buildings; and (ii) the off-site redistribution of a mate-
rial which would otherw se be disposed of, for use in the sane or simn-
lar formas it was produced.

2. Applicability. a. The provisions of this section shall apply only
in cities having a population of one mllion or nore.

b. Contractors shall recycle or reuse construction and denolition
debris produced on site as part of construction or denolition activities
by neeting the following requirenents:

(1) on a project that is issued a permit with an application date
within one vear of the effective date of this section, the contractor
shall cause to be recycled or reused at |least twenty-five percent of the
construction and denolition debris, as neasured by weight. produced on
site.

(2) on a project that is issued a pernit with an application date a
vear or nore after the effective date of this section, the contractor
shall cause to be recycled or reused at least fifty percent of the
construction and denolition debris, as neasured by weight, produced on
site.

c. The following projects shall be subject to the provisions of this
section:

(1) Construction of new residential buildings with four or nore dwell -
ing units;

2) Construction of new non-residential buildings., other than projects
for which the total area is four thousand square feet or |ess;

(3) Any rehabilitation of non-residential buildings of nore than four
thousand square feet that will require a certificate of occupancy to be
issued fromthe city;

(4) Denplition of residential buildings with four or nore dwelling
units that includes the denolition of at [east one outside wall; and

(5) Denplition of non-residential buildings, other than projects for
which the total area is four thousand square feet or |ess.

d. A project shall be exenpt fromthe provisions of this section if
only a plunbing pernmt or only an electrical pernit is required for such
proj ect.

3. Contractor responsibilities. a. Wthin thirty days of conpletion of
a project, the contractor shall submt docunentation to report conpli-
ance with this section and the regul ations promul gated pursuant to this
section. If the contractor is unable to neet the recycling and reuse
requirenents of this section, the contractor nmay apply for a waiver from
the city. Such docunentation shall be in a formand nmanner determnm ned by
the city departnment of buil dings.

b. If a contractor is wunable or refuses to subnit the required
docunentation, a property owner nay submt a waiver application
supported by an affidavit that the contractor is unavailable or refuses
to provide the required docunentation

c. A contractor shall conply with all reasonable requests for inform-
tion and docunentation by the city departnent of buildings pursuant to
an audit to nonitor conpliance wth this section. Docunent ati on
required by this section shall be maintained for at |east three years.

4. City responsibilities. a. The city shall establish a procedure for
contractors to apply for waivers of the requirenents of this section.
Such requirenents shall include docunentation of the anpunt of mmterial
the contractor is actually able to recycle or reuse and the reason or




O©Coo~NoOO~wWNE

S. 4720 3

reasons for which the contractor cannot neet the recycling and reuse
requirenents in this section.

b. The city shall not issue any new building or denplition permt to a
contractor who has failed to tinmely subnmit the required docunentation
with respect to any conpleted project, until such contractor either
subnits (1) the required docunents including. where applicable, proof
that any fine due pursuant to subdivision five of this section has been
paid in full, or (2) proof of a waiver issued by the city and, the
paynent of any fine due.

c. The city may withhold a certificate of occupancy for a project

until the contractor submts either the required docunentation includ-
ing, where applicable, proof that any fine due pursuant to subdivision
five of this section has been paid in full; or proof of a waiver issued

by the city and, the paynent of any fine due.

d. The city is authorized to conduct audits of contractors to deter-
m ne and validate conpliance with the requirenents of this section. The
city may request information and docunentation relevant to such an audit
fromany contractor.

e. The city is authorized to pronmulgate such rules and regul ations as
necessary to inplenent the provisions of this section. Such rules and
regulations shall contain provisions for seeking and obtaining a waiver
fromthe provisions of this section

5. Fines and penalties. a. Contractors who fail to provide the
docunentation required by this section or who have not received a waiver
from the city shall be subject to a fine of five hundred dollars for

each day that they fail to provide the information or apply for a waiv-
er.

b. Contractors who fail to neet the recycling or reuse requirenents of
this section and have applied for and not received a waiver fromthe
city shall be assessed a fine as foll ows:

(1) for projects involving ten thousand square feet or nore of reno-
vated, newy constructed or denolished space, five hundred dollars for
each percentage point of difference between the anmpbunt required by this
section to be recycled or reused and the anpunt actually recycled or
reused; and

(2) for projects involving less than ten thousand square feet of reno-
vated, newy constructed or denvlished space, two hundred fifty dollars
for each percentage point of difference between the anmpunt required by
this section to be recycled or reused and the anpbunt actually recycled
or reused.

c. The <city may nodify the penalties required by paragraph a or b of
this subdivision for failure to provide docunentation or neet the recy-
cling and reuse requirenents, if it finds that there are extenuating
circunstances for such failures.

8§ 3. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a | aw




