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| N SENATE

February 10, 2023

Introduced by Sen. SKOUFIS -- read twice and ordered printed, and when
printed to be conmitted to the Commttee on Local Government

AN ACT to anmend the general nunicipal law, in relation to establishing
regional industrial devel opnment agencies; and to repeal certain
provi sions of such law relating thereto

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 856 of the general nunicipal |aw, as added by chap-
ter 1030 of the laws of 1969, paragraph (c) of subdivision 1 as added by
chapter 692 of the |laws of 1989 and subdivision 2 as anended by chapter
356 of the laws of 1993, is anended to read as foll ows:

§ 856. |[O~ganizatien] Establishnent and organization of regiona
i ndustrial developnment agencies. 1. (a) [Upehrthe—-establshrent—-oi—an

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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t+oller—] There is hereby established ten regional industrial devel op-

nent agencies, one for each of the following regions of the state:

(i) lLong Island (which consists of Suffolk and Nassau counties);

(ii) the city of New York (which consists of Bronx, New York, Queens,
Br ookl yn, and Ri chnond counties);

(iii) the Md-Hudson region (which consists of Sullivan, U ster,
Dut chess, Orange. Putnam Westchester, and Rockl and counties);

(iv) the Southern tier (which consists of Steuben, Schuyler, Tonpkins,
Chemung. Tioga. Chenango. Broone. and Del aware counties);

(v) the Capital region (which consists of Warren. WAshington, Sarato-

a, Schenect ad Renssel aer, Al ban Col unbia, and Greene counties);

(vi) the Mhawk valley (which consists of Oneida, Herkiner, Fulton,
Mont gonery, Ot sego, and Schoharie counties):;

(vii) the North country (which consists of Cdinton, Franklin, St
Law ence, Jefferson, Lewis, Hanmilton, and Essex counties);

(viii) the Central region (which consists of Gswego. Cayuga, Onondaga,
Madi son. and Cortl and counties);

(ix) the Finger lLakes region (which consists of Oleans, Mnroe,
Wayne, Genesee, Wonming, Livingston, Ontario, Seneca, and Yates coun-
ties): and

(x) the Western region (which consists of N agara, Erie, Chautauqua
Cattaraugus, and All egany counties).

(b) Any municipal industrial devel opnent agency established under the
former title two of this article shall consolidate into the regiona
entity where such nunicipal industrial devel opnent agency was | ocated.

2. An agency shall be a corporate governnental agency, constituting a
public benefit corporation. Except as otherw se provided by special act
of the legislature, an agency shall consist of not |ess than [thee—nor
Aore—than—seven| fifteen nenbers who shall be appointed by the governing
body of each [shiecipalty—and—whe] county within the agency in propor-
tion to the population within that regional jurisdiction of that agency,
provided that each county should be entitled to at | east one nenber. A
nenber shall serve at the pleasure of the appointing authority. Such
menbers may i nclude representatives of |ocal governnent, school boards,
organi zed |l|abor and business. A nmenber shall continue to hold office
until his or her successor is appointed and has qualified. The [goevern—
i i~z ] appoi nted nenbers shall designate the
first chairman and file with the secretary of state a certificate of
appoi ntment or reappoi ntmrent of any nenber. Such nmenbers shall receive
no conpensation for their services but shall be entitled to the neces-
sary expenses, including traveling expenses, incurred in the discharge
of their duties.

3. Amajority of the nmenbers of an agency shall constitute a quorum
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4. Any one or nore of the nmenbers of an agency nmay be an official or
an enployee of [+he] a municipality in a county under the jurisdiction
of the agency. In the event that an official or an enployee of the muni-

cipality shall be appointed as a nenber of the agency, acceptance or
retention of such appoi ntnent shall not be deened a forfeiture of his or
her municipal office or enploynent or inconpatible therewith or affect
hIS or _her tenure or conpensatlon in any may [Ihe—%e#n+ei—e¥i+ee——e¥——a

8 2. Subdivisions 1, 4 and 11 of section 854 of the general municipa
| aw, subdivision 1 as added by chapter 1030 of the laws of 1969, subdi-
vision 4 as anended by section 5 of part X of chapter 59 of the |aws of
2021 and subdivision 11 as added by chapter 803 of the |aws of 1980, are
anended to read as follows:

(1) "Agency" or "IDA"--shall nean [an—rdustrial—Developrent—~Agensy
e+eat-ed—purstant—to—this—aet] the regional industrial devel opnent agency

established in each region of the state, pursuant to subdivision one of
section eight hundred fifty-six of this title.

(4) "Project" - shall mean any land, any building or other inprove-
ment, and all real and personal properties located within the state of
New York and within or outside or partially within and partially outside
t he [ Auprieipality] region for whose benefit the agency was created
i ncluding, but not limted to, machinery, equipnent and other facilities
deened necessary or desirable in connection therewith, or incidental
thereto, whether or not now in existence or wunder construction, which
shall be suitable for manufacturing, warehousing, research, comercial,
renewabl e energy or industrial purposes or other econonically sound
purposes identified and called for to inplenment a state designated urban
cultural park nmanagenent plan as provided in title G of the parks,
recreation and historic preservation |aw and which may include or nean
an industrial pollution control facility, a recreation facility, educa-
tional or cultural facility, a horse racing facility, a railroad facili-
ty, a renewable energy project or an autonobile racing facility,
provi ded, however, no agency shall use its funds or provide financial
assi stance in respect of any project wholly or partially outside the
[ pRieipali+y] region for whose benefit the agency was created without
the prior consent thereto by the governing body or bodies of all the
[ether] nmunicipalities in which a part or parts of the project is and
the correspondi ng agency for such region, or is to be, |ocated, and such

portion of the project |ocated outside such [sunieipaliiy] region for

whose benefit the agency was created shall be contiguous with the
portion of the project inside such [suhiecipaty] region.
(11) "Railroad facility"--shall nean, but shall not be I|imted to,

railroad rights-of-way, beds, bridges, viaducts, tracks, sw tches and
rolling stock and any ot her attendant structure, equipnent, facility or
property necessary or appropriate to railroading conducted in conjunc-

tion with industrial, [eemereal] comercial, nmanufacturing, recre-
ational or marehousing operations; provided, homever that (i) no agency
shall itself operate a railroad facility for freight or passenger

service, but nmay | ease or otherwi se nake such facility available to an
operator, subject to an agreenent for the nai ntenance and operation of
such facility for freight or passenger service, provided that passenger
service does not constitute the primary purpose of the railroad facili-
ty; (ii) prior to wundertaking any project involving acquisition
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construction, reconstruction, inmprovenent, maintenance, equipping or
furnishing of a railroad facility, an agency shall submt its plans for
the proposed project to the conmi ssioner of transportation; the comm s-
sioner shall, wthin sixty days of his or her receipt of the proposal
submt an analysis of the financial and operational feasibility of the
proposed project, along wth any recommendati ons for nodification for
inmproving the project's viability, to the agency, the governor, the
comm ssioner of commerce, the tenporary president of the senate, the
speaker of the assenbly and the governing body of the nmunicipality in
which the [ageney] proposed project is |located; and (iii) no agency
shall enter into any contract for the acquisition, construction, recon-
struction, inprovenent, maintenance, equipping or furnishing of a rail-
road facility until fifteen days after the subnission of the analysis
and recommendations of the comm ssioner of transportation, or seventy-
five days after subm ssion of the agency's plan to the conm ssioner,
whi chever is earlier.

§ 3. The opening paragraph and subdivisions 6, 7 and 8 of section 858
of the general nunicipal law, the opening paragraph as anended by
section 6 of part X of chapter 59 of the laws of 2021, subdivision 6 as
added by chapter 1030 of the |laws of 1969, subdivision 7 as anended by
chapter 559 of the laws of 2021 and subdivision 8 as anended by chapter
356 of the | aws of 1993, are anended to read as foll ows:

The purposes of the agency shall be to pronote, devel op, encourage and
assist in the acquiring, constructing, reconstructing, inproving, nmain-
taining, equipping and furnishing industrial, manufacturing, warehous-
ing, commercial, research, renewable energy and recreation facilities
i ncl udi ng i ndustrial pollution control facilities, educational or
cultural facilities, railroad facilities, horse racing facilities, auto-
mobil e racing facilities, renewabl e energy projects and continuing care
retirenent communities, | j . - . }

Frg——care—tretireppnt—ecomrunity—-] and thereby advance the job opportu-
nities, health, general prosperity and econonic welfare of the people of
the state of New York and to inprove their recreation opportunities,
prosperity and standard of living; and to carry out the aforesaid
pur poses, each agency shall have the foll owi ng powers:

(6) Wth the consent of [t+he] a municipality under the jurisdiction of
the agency, to use agents, enployees and facilities of the nmunicipality,
paying the nmunicipality its agreed proportion of the conpensation or
costs;

(7) To appoint officers, agents and enployees, to prescribe their
qualifications and to fix their conpensation and to pay the sanme out of
funds of the agency, provided, however, that an elected officer of [the]
a municipality wunder the jurisdiction of the agency may not serve as a

conpensat ed officer, agent or enployee of the agency;

(8) (a) To appoint an attorney, who may be the counsel of [the] a
muni ci pality under the jurisdiction of the agency, and to fix the attor-
ney's conpensation for services which shall be payable to the attorney,
and to retain and enploy private consultants for professional and tech-
ni cal assistance and advi ce;

(b) An attorney acting as bond counsel for a project nust file with
the agency a witten statenent in which the attorney identifies each
party to the transaction which such attorney represents. |If bond counsel
provi des any | egal services to parties other than the agency the witten
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statement must describe the nature of |egal services provided by such
bond counsel to all parties to the transaction, including the nature of
the services provided to the agency.

8 4. Paragraphs (b) and (e) of subdivision 1 and subdivisions 2 and 3
of section 859 of the general municipal |aw, paragraph (b), the opening
paragraph of paragraph (e) and subparagraph (v) of paragraph (e) of
subdi vision 1 as anended by chapter 357 of the laws of 1993, paragraph
(e) of subdivision 1 and subdivision 3 as added and subdivision 2 as
anended by chapter 356 of the laws of 1993, are anended to read as
fol | ows:

(b) Wthin ninety days following the close of its fiscal year, each
agency [er—autherty] shall prepare a financial statenent for that
fiscal year in such formas nmay be prescribed by the state conptroller.
Such statenment shall be audited wthin such [sirety—day] ninety-day
period by an independent certified public accountant in accordance wth
governnent accounting standards established by the United States genera
accounting office. The audited financial statenment shall include supple-
mental schedules listing all straight-1lease transactions and bonds and
notes issued, outstanding or retired during the applicable accounting
peri od whether or not such bonds, notes or transactions are considered
obligations of the agency. For each issue of bonds or notes such sched-
ul es shall provide the nane of each project financed wth proceeds of
each issue, and whether the project occupant is a not-for-profit corpo-
ration, the nanme and address of each owner of each project, the esti-
mat ed anount of tax exenptions authorized for each project, the purpose
for which each bond or note was issued, date of issue, interest rate at
i ssuance and if variable the range of interest rates applicable, maturi-
ty date, federal tax status of each issue, and an estinmate of the nunber
of jobs created and retained by each project. For each straight-I|ease
transaction, such schedul es shall provide the nane of each project, and
whether the project occupant is a not-for-profit corporation, the nane
and address of each owner of each project, the estinmated ampbunt of tax
exenptions aut horized for each project, the purpose for which each tran-
saction was nade, the nmethod of financial assistance utilized by the
project, other than the tax exenptions clainmed by the project and an
estimate of the number of jobs created and retained by each project.

(e) If an agency [e+—autherity] shall fail to file or substantially
conplete, as determ ned by the state conptroller, the financial state-
ment required by this section, the state conptroller shall provide
notice to the agency [e+authorty]. The notice shall state the follow
i ng:

(i) that the failure to file a financial statement as required is a
violation of this section, or in the case of an insufficient financial
statenent, the manner in which the financial statenent submitted is
defi ci ent;

(ii) that the agency [e+—authority] has thirty days to conply wth
this section or provide an adequate witten explanation to the conp-
troller of the agency's [er—authority—s] reasons for the inability to
conply; and

(iii) that the agency's [e+—authority—s] failure to provide either the
required financial statement or an adequate explanation will result in
the notification [ef—+the—chief—executive—ofiicer—ofthe—rmnicipality—for
whose—beret-t—the—ageney—or—autherity—was—ereated] of [+he] such agen-
cy's nonconpliance wth this section. Were such agency | i
has failed to file the required statement, the conptroller shall addi-
tionally notify the agency [er—autherity] that continued failure to file
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the required statenent nmay result in |oss of the agency's [e+—auihori—
ty—s] authority to provide exenptions fromstate taxes.

(iv) |If an agency [e+—authorty] after thirty days has failed to file
the required statenment or the explanation in the nmanner required by
subparagraph (i) of this paragraph, or provides an insufficient explana-
tion, the conptroller shaII not|fy t he [ch+ei—e*eeu++¥e—eii+ce¥—ei—the

the] agency of [Lhe] such agency's [e#—au%he#+ty—s] nonconpllance mnth
this section. Such notice from the state conptroller shall further
delineate in what respect the agency [e+—authority] has failed to conply
with this section. If the agency [e+—autherity] has failed to file the
required statement, the notice shall additionally state that continued
failure to file the required statenment may result in | oss of the agen-

cy's [e+—autherity—s] authority to provide exenptions fromstate taxes.
(v) I f, thlrty days after notlflcatlon of the [eh+ei—e*ecet+¥e—e##+ee#

e#eaped——eL—Lhe] agency s [e#—aethe#+ty—éﬂ nonconpllance the agency [e#
abthority] fails to file the required statement, the conptroller shal

notify the [eh+ei—e*eeHt+4e—eLL+ee#—eL—the—nyn+e+pa#+;y—ie#—nhese—bene—
Ht—that—agensy——er——abtheriy—wascreated—and—the] agency [e——authority]

that if such report is not provided within sixty days, that the agency
[ o—authorty¢] will no |onger be authorized to provide exenptions from
state taxes.

(vi) |If, sixty days after the notification required by subparagraph
(v) of this paragraph, the conptroller has not received the required
statenment, the agency [e+—autherity] shall not offer financial assist-
ance whi ch provides exenptions fromstate taxes wuntil such financial
statemrent is filed and the conptroller shall so notlfy the agency [e#

]. Provided, homever that nothlng
contained in this paragraph shall be deened to nodify the terms of any
exi sting agreenents.

2. On or before Septenber first of each year, the conm ssioner of the
departnent of econom c devel opnment shall prepare and submt to the
governor, speaker of the assenbly, majority | eader of the senate, and
the state conptroller a report setting forth a sunmary of the signif-
icant trends in operations and financing by the agenC|es [ and—aut-hari—
ties]; departures from acceptable practices by agencies [anrd—authori—
ties]; a conpilation by type of the bonds and notes outstanding; a
conpilation of all outstanding straight-lease transactions; an estinmate
of the total nunber of jobs created and retai ned by agency [e+——authori—
] projects; and any other information which in the opinion of the
comm ssioner bears upon the discharge of the statutory functions of
agenci es [ ahrd—authorities].

3. On or before April first, nineteen hundred ninety-six, the conm s-
sioner shall submt to the director of the division of the budget, the
tenmporary president of the senate, the speaker of the assenbly, the
chairman of the senate finance commttee, the chairman of the assenbly
ways and nmeans conmittee, the chairman of the senate |[|ocal governnent
conmttee, the chairman of the senate conmittee on conmmerce, econom C
devel opnent and smal |l business, the chairman of the assenbly comittee
on conmerce, industry and economc devel opnent, the chairman of the
assenbly | ocal governments conmittee and the chairnman of the assenbly
real property taxation committee an evaluation of the activities of
i ndustrial devel opment agenci es [anrd—authorities] in the state prepared
by an entity independent of the departnent. Such eval uation shall iden-



OCoO~NOUIRWN P

S. 4545 7

tify the effect of agencies [and—authorities] on: (a) job creation and
retention in the state, including the types of jobs created and
retained; (b) the value of tax exenptions provided by such agencies [ard
abthorities]; (c) the value of paynments received in |lieu of taxes
received by municipalities and school districts as a result of projects
sponsored by such entities; (d) a summary of the types of projects that
recei ved financial assistance; (e) a summary of the types of financial
assi stance provided by the agencies [ard—autherities]; (f) a sumary of
criteria for evaluation of projects used by agenci es [and—atHhorities];
(g) a summary of tax exenption policies of agencies [ard—authorities];
and (h) such other factors as may be relevant to an assessnent of the
performance of such agencies [ard—authorities] in creating and retaining
job opportunities for residents of the state. Such evaluation shall also
assess the process by which the agencies [anrd—authorities] grant
exenptions fromstate taxes and nake reconmendati ons for the nost effi-
cient and effective procedures for the use of such exenptions. Such
eval uation shall further include any reconmendati ons for changes in | aws
governing the operations of industrial devel opment agencies [ard—auihor—
Hi-es] which woul d enhance the creation and retention of jobs in the
state.

8 5. Paragraph (c) of subdivision 2 of section 862 of the genera
muni ci pal |law, as added by section 1 of part J of chapter 59 of the |aws
of 2013, is anmended to read as foll ows:

(c) Wth respect to projects authorized pursuant to paragraph (b) of
this subdivision, no project shall be approved unless the agency shal
find after the public hearing required by section eight hundred fifty-
nine-a of this title that undertaking the project will serve the public
pur poses of this article by preserving permanent, private sector jobs or
i ncreasing the overaII nunber of pernanent private sector jobs in the

[ _A. Q

8§ 6. Section 868 of the general nunicipal |aw, as added by chapter
1030 of the laws of 1969, is anended to read as foll ows:

8 868. Agreements of the nunicipality and state. The municipality
where a proposed project is located is authorized to, and the state does
hereby, pledge to and agree with the hol ders of the bonds or notes that

neither the nunicipality nor the state, respectively, wll [limt or
alter the rights, hereby vested in the agency to acquire, construct,
reconstruct, inprove, nmaintain, equip and furnish the project or
projects, to establish and collect rentals, fees and other charges and
to fulfill the ternms of any agreenents made with the holders of the
bonds or notes nor in any way inpair the rights and renedi es of the
bondhol ders or notehol ders until the bonds or notes, together wth

interest thereon, wth interest on any unpaid installnents of interest
and all costs and expenses in connection with any action or proceeding
by or on behalf of the bondholders or noteholders are fully net and
di schar ged.

8§ 7. Section 870 of the general municipal law, as added by chapter
1030 of the laws of 1969, is anended to read as foll ows:

8§ 870. State and nunicipality not liable on bonds or notes. The bonds
or notes and other obligations of the [auther+y] agency shall not be a
debt of the state or of the municipality where a proposed project is
| ocated, and neither the state nor the nunicipality shall be Iliable
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thereon, nor shall they be payabl e out of any funds other than those of
t he agency.

8 8. Subdivision 1 and paragraph (d) of subdivision 3 of section 875
of the general nunicipal |aw, as added by section 2 of part J of chapter
59 of the laws of 2013, are anended to read as foll ows:

1. For purposes of this section: "state sales and use taxes" neans
sales and conpensating use taxes and fees inposed by article twenty-
eight or twenty-eight-A of the tax | aw but excluding such taxes inposed
in a city by section eleven hundred seven or el even hundred ei ght of
such article twenty-eight. "IDA" nmeans [an] a regional industrial devel-
opment agency established in each region of the state by subdivision one
of section eight hundred fifty-six of this [arele—or—ahr—industrial
develeprept—aut-herity—created—by—the——publiecautheritiestaw title.
"Commi ssi oner" neans the comm ssioner of taxation and finance.

(d) An IDA shall prepare an annual conpliance report detailing its
terns and conditions described in paragraph (a) of this subdivision and
its activities and efforts to recover, recapture, receive, or otherw se
obtain state sales and use exenptions benefits described in paragraph
(b) of this subdivision, together with such other information as the
comm ssioner and the comm ssioner of econonic devel opnent may require.
The report required by this subdivision shall be filed with the comm s-
sioner, the director of the division of the budget, the conm ssioner of
econom ¢ devel opnment, the state conptroller, [

-] and may be
i ncluded with the annual financial statenent required by paragraph (b)
of subdivision one of section eight hundred fifty-nine of this title.
Such report required by this subdivision shall be filed regardless of
whether the IDAis required to file such financial statenment described
by such paragraph (b) of subdivision one of section eight hundred
fifty-nine. The failure to file or substantially conplete the report
required by this subdivision shall be deened to be the failure to file
or substantially conplete the statenent required by such paragraph (b)
of subdivision one of such section eight hundred fifty-nine, and the
consequences shall be the sane as provided in paragraph (e) of subdivi-
sion one of such section eight hundred fifty-nine.

8 9. Section 861 of the general municipal |awis REPEALED

8§ 10. Section 882 of the general municipal |awis REPEALED.

8§ 11. Title 2 of article 18-A of the general nmunicipal law is
REPEALED.

8§ 12. This act shall take effect on the one hundred eightieth day
after it shall have becone a |aw. Effective inmrediately, the addition,
anmendment and/or repeal of any rule or regulation necessary for the
i npl ementation of this act on its effective date are authorized to be
made and conpl eted on or before such effective date.



