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STATE OF NEW YORK

4540

2023- 2024 Regul ar Sessi ons

| N SENATE

February 9, 2023

Introduced by Sens. RAMOS, JACKSON -- read twice and ordered printed
and when printed to be conmitted to the Cormittee on Labor

AN ACT to anmend the labor law, in relation to clarifying that deductions
not be made from enpl oyee accounts if such deductions do not consti-
tute overpaynent or are dispersed at an inproper tine

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Paragraph c of subdivision 1 of section 193 of the |[|abor
|l aw, as added by chapter 451 of the |l aws of 2012, is anended to read as
fol | ows:

c. are related to recovery of an overpaynent of wages where such over-
paynent is due to a mathematical or other clerical error by the enploy-
er. In making such recoveries, the enployer shall conply with regu-
lations promulgated by the conmm ssioner for this purpose, whi ch
regul ati ons shall include, but not be |limted to, provisions governing:
the size of overpaynents that nmay be covered by this section; the
timng, frequency, duration, and nethod of such recovery; limtations on
the periodic amunt of such recovery; a requirenent that notice be
provided to the enployee prior to the commencenent of such recovery; a
requirenment that the enployer inplenment a procedure for disputing the
anount of such overpaynent or seeking to delay comrencenment of such
recovery; the ternms and content of such a procedure and a requirenent
that notice of the procedure for disputing the overpaynent or seeking to
del ay conmencenent of such recovery be provided to the enployee prior to
t he commencement of such recovery. Recovery of wages due to a clerica
error by the enployer or any vendor working on behalf of the enployer is
prohibited if such clerical error did not result in an overpaynent or
ot her inaccuracy in the anpunt of wages paid or the tinme in which wages
wer e di spersed

§ 2. This act shall take effect inmmedi ately; provided, however, that
the anendnents to paragraph ¢ of subdivision 1 of section 193 of the
| abor law nmde by section one of this act shall not affect the expira-
tion and repeal of such subdivision and shall be deened to expire and
repeal therewth.

EXPLANATI ON--Matter in italics (underscored) is new, nmatter in brackets
[-] is oldlawto be omtted
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