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February 9, 2023

Introduced by Sen. GALLIVAN -- read twice and ordered printed, and when
printed to be conmitted to the Cormittee on Corporations, Authorities
and Conmi ssi ons

AN ACT to amend the public authorities law, in relation to establishing
t he rei magi ng excess New York state property act

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Article 8 of the public authorities law is anmended by
adding a newtitle 30 to read as foll ows:
TITLE 30
REI MAG NG EXCESS NEW YORK STATE PROPERTY AUTHORITY
Section 2730. Short title.
2731. Definitions.
2732. Reimagi ng excess New York state property authority.
2733. Powers of the authority.
2734. Environnmental applications, proceedings, approvals and
permts.
2735. Bonds of the authority.
2736. Bonds as |egal investnents.
2737. Exenption fromtaxation of bonds.
2738. Mbneys of the authority.
2739. Agreenent of the state.
2740. Renedies of holders of bonds.
2741. Actions against the authority; court proceedings; prefer-
ences; venue.
2742. limtation of liability; indemification.
2743. Exenption fromtaxation of property and incone.
2744. Assistance by state officers, departnents, boards and
conm Sssi ons.
2745. State, counties and nmunicipalities not |liable on bonds.
2746. Annual reports.

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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2747. Separability.

8 2730. Short title. This title shall be known and nmay be cited as the
"Rei magi ng excess New York state property (RENEW act".

8 2731. Definitions. As used inthis title, the followi ng words and
terns shall have the following neanings unless the context indicates
another or different neaning or intent:

1. "Authority" shall nean the public benefit corporation created by
section twenty-seven hundred thirty-two of this title, known as the
rei magi ng excess New York state property authority.

2. "Bonds" shall nean the bonds, notes or other evidences of indebt-
edness issued by the authority pursuant to this title and the provisions
of this title relating to bonds and bondholders shall apply with equa
force and effect to notes and noteholders. respectively, unless the
context otherwi se clearly requires.

3. "Construction" shall nmean the acquisition, erection, building,
alteration, i nprovenent, increase, enlargenent, extension, recon-
struction, renovation or rehabilitation of any project financed under
the provisions of this title; the inspection and supervision thereof:
and the engineering, architectural, legal., fiscal and econonic investi-
gations and studies, surveys., designs, plans, working draw ngs., specifi-
cations, procedures and other actions prelimnary or incidental thereto.

4, "Cost" as applied to the repurposing of any real property financed
under the provisions of this title enbraces all or any part of the cost
of construction and acquisition of all lands, structures, real or

personal property, rights, rights-of-way, franchises, easenents and
interests acquired or used for the repurposing of real property, the
cost of denolishing or renpving any buildings or structures on land so
acquired, including the costs of relocating tenants or other occupants
of the buildings or structures on such land and the cost of acquiring
any lands to which such buildings or structures may be noved. the cost
of all machinery and equipnent, financing charges, interest, reserves
for principal and interest and for extensions., enlargenents, additions,
replacenents, renovations and inprovenents, cost of engineering, finan-
cial and legal services, plans, specifications, studies, surveys, esti-
nmates of cost and of revenues, administrative expenses, expenses neces-
sary or incident to deternmning the feasibility or practicability of
repur posi ng and such other expenses as may be necessary or incident to
the construction and acquisition of real property, the financing of such
construction and acquisition, including all costs relating to the refi-
nanci ng or satisfaction of existing indebtedness; and any reinbursenents

to any municipality, state agency, the state, the United States or any
other person or public corporation for expenditures that would be costs

of any repurposing hereunder had they been made directly by the authori-
ty.

5. "Municipality" shall nean any county, city, town, village, refuse
district under the county law, inprovenent district under the town | aw,
any other such instrunentality, including any agency, authority or
public corporation of the state, or any of the foregoing, or any conbi-
nation thereof.

6. "Person" shall nmean any natural person, partnership, association
joint venture or corporation, exclusive of a public corporation.

7. "Real property" shall nean lands, structures, inprovenents fran-
chises and interests in land, including lands under water, waterfront
property, marginal streets and riparian rights, space rights and air
rights and any and all other things and rights usually included wthin

said termand any fixtures, equipnent and articles of personal property
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affixed to or used in connection therewith. Real property shall also
nean and include any and all interests in such property less than ful
title, such as easenents, incorporeal hereditanents and every estate,
interest or right, legal or equitable, including terns for years and
liens thereon by way of judgnents, nortgages or otherw se, and also al
clains for damages for such real estate.

8. "Resource recovery" shall nean the separation. extraction or recov-
ery of usable materials, energy or heat fromsolid waste through source
separation, incineration, recycling centers or other programs, projects
or facilities.

9. "Revenues" shall nean all rates, fees. rents, charges and other
incone derived by the authority fromits operations.

10. "State" shall nean the state of New York.

11. "United States" shall nean the United States of Anerica or any
departnent, agency or instrunentality thereof acting on behalf of the
United States of Anerica.

8§ 2732. Reinmging excess New York state property authority. 1. A
corporation known as the reinaging excess New York state property
authority is hereby created for the public purposes and charged with the
duties and having the powers provided in this title. The authority
shall be a body corporate and politic constituting a public benefit
corporation. Its nmenbership shall consist of a board of thirteen nenbers
chosen as follows: three nenbers appointed by the governor; three

nenbers appointed by the tenporary president of the senate; two nenbers

appoi nted by the mnority | eader of the senate; three nenbers appointed
by the speaker of the assenbly; and two nenbers appointed by the mnori-

ty leader of the assenbly. The nenbers of the authority shall choose
fromtheir nunber a chairman by majority vote of such nenbers then in
office. Each nenber shall continue in office until such nenber's succes-
sor has been appointed and qualifies. Each appointnment follow ng the
expiration of the original terns of appointnment shall be for a term of
four vears. In the event of a vacancy occurring in the office of any
nmenber, other than by the expiration of a nenber's term such vacancy
shall be filled for the balance of the unexpired term if applicable, in
the sane manner as the original appointnent.

2. The powers of the authority shall be vested in the nenbers thereof
in office fromtine totine and a majority of voting nenbers shal
constitute a quorumat any neeting of the authority. In cases of atie
vote, the chairman shall cast an additional vote. No vacancy in the
nenbership of the authority shall inpair the right of such nenbers to
exercise all the rights and performall the duties of the authority. Any
action taken by the authority under the provisions of this title may be
authorized at a neeting of the authority by resolution approved by a
nmajority of the nenbers then in office, which resolution shall take
effect inmmediately, or. unless inconsistent with the provisions of arti-
cle seven of the public officers law any action nay be taken by a
resolution circulated or sent to each menber of the authority, which
shall take effect at such tine as all of the nmenbers then in office
shall have signed an assent to such resolution and such assents are
filed with the mnutes of the proceedings. No representative shall be
aut horized to delegate any of his or her duties or functions to any
ot her person. The authority nmay delegate by resolution to one or nore of
its nenbers, officers, agents and enployees such powers and duties as
the nenbers may deem proper.

3. The nenbers of the authority shall serve without salary or other
conpensation, but each nenber shall be entitled to rei nbursenent for
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actual and necessary expenses incurred by such nenber in the performance
of the official duties as a nmenber.

4. Subject to the provisions of this subdivision, nenbers of the
authority may engage in private enploynent, or in a profession or busi-
ness. The nenbers, officers and enployees of the authority shall be
deened to be state officers or enployees and the authority shall be
deened to be a state agency solely for the purposes of sections seven-
ty-three and seventy-four of the public officers law which sections are
hereby nmade applicable to the authority and its nenbers, officers and

enpl oyees.
5. Notwi thstanding any inconsistent provisions of this or any other

law, general, special or local, no officer or enployee of the state., or
of any political subdivision thereof, shall be deened to have forfeited
or shall forfeit any public office or enploynent by reason of such
person's acceptance of a nenbership on the authority; provided, however,
a_ nenber who holds such other public office or enploynent shall receive
no additional conpensation or allowance for services rendered pursuant
to this title, but shall be entitled to reinbursenent for the actual and
necessary expenses incurred in the performance of such services.

6. A nenber may be renpved fromoffice by the board for inefficiency,
neglect of duty, conflict of interest or nmisconduct in office after the
authority has given such nmenber a copy of the charges against himor her
and an opportunity to be heard in person, or by counsel in his or her
def ense, upon not less than ten days notice. If any nenber shall be so
renoved, there shall be filed wth the chairman of the authority a
conplete statenment of the charges made against such nenber and the find-
ing of such board thereon, together wth a conplete record of the
pr oceedi ng.

7. The authority and its corporate existence shall continue until
term nated by |l aw, provided, however., that no such law shall take effect
so long as the authority shall have bonds, notes or other obligations
outstanding, unless adequate provision has been made for the paynent
thereof. Upon termnation of the existence of the authority, all of the
rights and properties of the authority then renmaining shall pass to and
be vested in the counties in accordance with such | aw.

8§ 2733. Powers of the authority. Except as otherwise linmted by this
title, the authority shall have power:

1. to make and alter by-laws for the regulation of its affairs and the
conduct of its business;

2. to adopt an official seal and alter the sane at pleasure;

3. to mmintain a principal office and regional offices at such place
or places as it nmay designate;

4. to sue and be sued;

5. to make and execute contracts and all other instrunents necessary
or convenient for the exercise of its powers and functions under this

title;

6. to purchase any abandoned, surplus or otherw se unused st ate-owned
real property and to reconstruct, renovate, replace, namintain, repair,

enl arge, extend, operate, |lease, as |lessee or lessor, and/or regulate
the repurposing of such properties, and to enter into contracts for any
or all of such purposes, including contracts for the managenent and
operation of such properties and to sell, |lease, nortgage or otherw se
di spose of any property or part thereof to the state. any person, public
corporation or nunicipality;

7. to borrow nmoney and to issue bonds of the authority for any of its

corporate purposes, to secure the sanme with its revenues or other funds




O©Coo~NoOO~wWNE

S. 4488 5

and otherwise to provide for and secure the paynent thereof and to
provide for the rights of holders thereof and to fund or refund the
sane;

8. to meke contracts and to execute all necessary or conveni ent
instrunments, including evidences of indebtedness. negotiable or nonnego-
tiable in each case for securing its bonds or to provide direct paynent
of any costs which the authority is authorized to pay;

9. subject to any limtation inposed or authorized by law, to fix and
revise fromtine to tine and charge and collect rates, rents, fees and
charges for the use of and for the services furnished or to be furni shed
by a project or any portion thereof and to contract with any person
partnership, association or authority or other body public or private
including a public corporation in respect thereof provided. however,
that the authority shall not have the power. within any city, to collect
rentals, charges, rates or fees fromthe owners of real estate, or the
occupants of real estate (other than the occupants of prem ses owned or
controlled by such authority, or by the state or any civil division
thereof), for services or facilities furnished or supplied in connection
with such real estate, if such services or facilities are of a character
or nature that as of the enactnent of this act or fornerly were
furni shed or supplied by the city, unless the electors of the city shal
approve the granting to such authority of such powers by a npjority vote
at a general or special election in such city;

10. to enploy consulting engineers, architects, attorneys, account-
ants, construction and financial experts, superintendents, managers, and
such other agents as nay be necessary in its judgnent, and to fix their
conpensati on

11. to receive and accept loans, grants, aidin any form qifts or
contributions fromany source of either noney, property, |labor or other
things of value and, subject to the provisions of this title, to conply
with the terms and conditions thereof;

12. to enter into any lease of or to nortgage any property:

13. subject to any agreenent with the holders of its bonds, to invest
noneys of the authority not required for inmediate use in obligations of
the state or the United States or obligations the principal and interest
of which are guaranteed by the state or the United States or in certif-
icates of deposit or tinme deposits secured in such nmanner as the author-
ity shall determine, or in obligations of any agency of the state or the
United States which may from tine to tinme be legally purchased by
savings banks within the state as an investnment of funds belonging to
themor in their control, or in any other obligations in which the conp-
troller of the state is authorized to invest pursuant to section nine-
ty-eight of the state finance |aw or any successor provision of |aw

14. subject to any agreenent wth the holders of its bonds, to
purchase bonds, of the authority out of any funds or npneys of the
authority available therefore, and to hold., cancel or resell the bonds;

15. to contract to render and to render such services to the United
States, or any public agency, public authority, municipality or poli-
tical subdivision of the state, as the United States, such public agen-
cy., public authority, municipality or political subdivision shal
request., with respect to the custody, administration, nanagenent or
servicing of obligations, projects and property of such entity, includ-
ing but not linmted to the use of the prenises, personnel and property
of the authority, and nmay provide for reinbursenent to the authority for
any expenses necessarily incurred by the authority in rendering such
services:;
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16. to appoint such officers, enployees and agents as it may require,
prescribe their duties and qualifications and fix their conpensation;

17. to establish such reserves as the authority deens necessary or
appropri ate;

18. to acquire by |ease, purchase or gift, hold and dispose of rea
and personal property (whether tangible or intangible), which are
|located within the state, or any interest therein, for its corporate
pur poses, and, subject to any agreenent with the holders of its bonds,

to sell any nortgage or | oan or other personal property acquired by the
authority, at a public or private sale and at such price or prices as it

shall determn ne

19. to enter into agreenents, in its discretion, to pay annual suns in
lieu of taxes to any nmunicipality, political subdivision or taxing
district of the state in respect of any real property which is owned by
the authority and located in such nunicipality, political subdivision or
taxing district;

20. to contract with persons, municipalities and the United States for
the use of facilities and for the fixing and collection of rates,
rentals, fees and other charges for the use of such facilities., or
services rendered by, or any commodities furnished by the authority so
as to provide revenues sufficient at all tines to pay, as the sane shal
becone due, the principal and interest on the bonds, notes or other
obligations of the authority together with the nmi ntenance of proper
reserves therefor, in addition to paying, as the sane shall becone due
the expenses of operating and maintaining the properties of the authori-
ty, together with proper reserves for debt service, depreciation, nain-
tenance and contingencies and all other obligations and indebtedness of
the authority;

21. to coordinate the activities of state agencies and authorities to
provide community facilities;

22. to participate in federal progranms for the insurance of |oans
including prograns which require the authority to share any | oss arising
out of any loan insured by the federal governnent; and

23. to do all things necessary or convenient to carry out the purposes
of the authority.

8 2734, Environnental applications, proceedings, approvals and
permits. 1. Any application in relation to the purposes of or contem
plated by this title, or any proceedi ng conmmenced by any participating
county or any nmunicipality, with the departnment of environnental conser-
vation, the departnent of transportation or any other state agency or
instrumentality or with the United States environnental protection agen-
cy or any other federal agency or instrunentality shall inure to and for
the benefit of the authority to the sane extent and in the sane nanner
as if the authority had been a party to such application or proceeding,
and the authority shall be deened a party thereto, to the extent not
prohibited by any federal law. Any |license, approval, pernmt or decision
issued or granted pursuant to or as a result of any such application or
proceeding shall inure to the benefit of and be binding upon the author-
ity and shall be assigned and transferred by the town to the authority,
unl ess such assignnent and transfer is prohibited by federal |aw

2. Al such applications, proceedings, licenses, approvals, permts
and decisions shall further inure to and for the benefit of and be bind-
ing upon any person leasing. acquiring, constructing, naintaining, using
or occupying any project financed in whole or in part by the authority.

8§ 2735. Bonds of the authority. 1. (a) The authority shall have power
and is hereby authorized fromtine to tine to issue its bonds in such
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principal anobunt as, in the opinion of the authority, shall be necessary
to provide sufficient funds for achieving its corporate purposes,
including the construction, acquisition, reconstruction, rehabilitation

inprovenent or refinancing of state-owned real property and subject to
the provision of this title, the paynent of interest on bonds of the
authority, establishnment of reserves to secure such bonds, and all other
expenditures of the authority incident to and necessary or convenient to
carry out its corporate purposes and powers. In addition, the authority
may, in anticipation of the issuance of bonds or the receipt of appro-
priations, grants, reinbursenents, revenues or other funds, issue notes
the principal of or interest on which or both shall be payable out of
the proceeds of bonds of the authority or appropriations, grants,
rei nbursenents, revenues or other funds of the authority. The authority
nmay also enter into bank |oan agreenents, lines of credit and ot her
security agreenents and obtain for or on its behalf letters of credit in
each case for securing its bonds or to provide direct paynment of any
costs which the authority is authorized to pay.

(b) The authority shall have power, from tine totine, to issue
renewal notes, to issue bonds or other obligations to pay notes and
whenever it deens refunding expedient, to refund any bonds by the issu-
ance of new bonds, whether the bonds to be refunded have or have not
matured, and to issue bonds partly to refund bonds then outstanding and
partly for any other purpose. The refunding bonds shall be sold and the
proceeds applied to the purchase, redenption or paynent of the bonds,
including any interest thereon, to be refunded.

2. Except as may otherw se be expressly provided by the authority,
every issue of its bonds shall be general obligations of the authority
pavabl e out of any noneys, assets or revenues of the authority, subject
as to priority only to any agreenents with the holders of particul ar
bonds theretofore or thereafter nade pledging, assigning or creating a
lien upon any particular noneys, assets or revenues. The authority nmay
provide by agreenent with the holders of its bonds that such bonds shal
be payable solely fromand secured by particular revenues and property
of the authority.

3. The bonds shall be authorized by a resolution or resolutions of the
authority adopted as provided by this title; provided, however, that any
such resolution authorizing the i ssuance of bonds may del egate to one or
nore nenbers or to an officer of the authority the power to issue such
bonds fromtine to tine and to fix the details of any such issue of
bonds by an appropriate certificate of such nenber, nenbers or officer.

4. The bonds of the authority shall bear such date or dates, nature at
such tinme or tinmes, bear interest at such rate or rates (sinple or
conpounded) ., if any, be of such denominations, be in such form be
executed in such nmanner, be payable in such nedium of paynent, at such
place or places within or without the state, and be subject to such
terms of redenption prior to maturity, as may be provided by such resol -
ution or resolutions or such certificate with respect to such bonds., as
the case may be; provided, however, that no bond or other obligations
shall mature nore than forty yvears after the date of issue thereof and
no notes or renewal thereof shall mature nore than five years after the
date of issue of the original notes.

5. The bonds of the authority may be sold by the authority at such
price or prices, at public or private sale, provided that no issue of
bonds may be sold at private sale unless the terns of such sale shal
have been approved in witing by (i) the state conptroller, where such
sale is not to such conptroller, or (ii) the director of the state divi-
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sion of the budget, where such sale is to such conptroller, in such
manner and fromtine to tinme as may be deternined by the authority, and
the authority nmy pay all expenses, prenmiuns and comr ssions which it
nay deem necessary or advantageous in connection with the i ssuance and
sal e thereof.

6. Whether or not the bonds are of such formand character as to be
negotiable instrunments under the ternms of the uniformcommercial code
the bonds are hereby made negotiable instrunents within the neaning of
and for all the purposes of the uniformcomercial code, subject only to
the provisions of the bonds for registration.

7. Any resolution or resolutions authorizing any bonds or any issue
thereof or any trust indenture or indentures relating to such bonds nmay
contain provisions, which shall be a part of the contract with the hol d-
ers thereof, as to:

(a) pledging, assigning or creating a lien on all or any part of the
rates, rentals, fees and charges made or received by the authority, and
all or any part of the npneys received or to be received as repaynent of
loans, to secure the paynent of the bonds or of any issue thereof,
subject to such agreenent with the holders of the authority's bonds as
nmay then exist;

(b) pledging, assigning or creating a lien on all or any part of the
assets of the authority, including nortgages and obligations securing
the sane, to secure the paynent of the bonds, subject to such agreenents
with the holders of the authority's bonds as may then exist;

c) the establishnent and nai ntenance of reserves or sinking funds and
the regulation and disposition thereof;

(d) limtations on the purpose to which the proceeds of sale of any
issue of bonds then or thereafter to be issued may be applied and pl edg-
ing such proceeds to secure the paynent of the bonds or of any issue
t her eof ;

(e) limtations on the issuance of additional bonds, the ternms upon
whi ch additional bonds may be issued and secured and the refunding of
out st andi ng _bonds;

(f) the procedure, if any, by which the terns of any contract with the
holders of bonds nmmy be anended or abrogated. the anpunt of bonds the
hol ders of which nust consent thereto, and the manner in which such
consent nmay be given;

(g) limtations on the anpunt of nopneys to be expended by the authori-
ty for operating. adnministrative or other expenses of the authority:;

(h) the creation of special funds into which any noneys of the author-
ity may be deposited;

(i) vesting in a trustee or trustees such property, rights, powers and
duties in trust as the authority nmay deternmine, which may include any or
all of the rights, powers and duties of the trustee appointed by the
hol ders of bonds pursuant to this title, and limting or abrogating the
right of the holders of bonds to appoint a trustee pursuant to this
title or limting the rights, powers and duties of such trustee;

(j) defining the acts or om ssions to act which shall constitute a
default in the obligations and duties of the authority and providing for
the rights and renedies of the holders of bonds in the event of such
default, provided, however, that such rights and renedies shall not be
inconsistent with the general laws of this state and other provisions of
this title; and

(k) any other matters, of like or different character, which in any
way affect the security or protection of the bonds and the rights of the
hol ders thereof.
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8. Any pledge or assignnent made or lien created by the authority
shall be valid and binding fromthe tine when the pl edge or assignnment
is made or the lien is created; the npbneys or property so pledged.
assigned or encunbered by the authority shall imediately be subject to
such pl edge, assignnent or lien without any physical delivery thereof or
further act; and such pledge. assignnent or lien shall be valid and
bi nding as against all parties having claine of any kind in tort,
contract or otherwise against the authority, irrespective of whether
such parties have notice thereof. Neither the resolution nor any other
instrument by which a pledge, assignnent or lien is nade or created need
be recorded or filed.

9. Neither the nenbers of the authority nor any person executing the
bonds shall be |liable personally on the bonds or be subject to any
personal liability or accountability by reason of the issuance thereof.

10. The authority, subject to such agreenents with the holders of the
authority's bonds as may then exist. shall have power out of any funds
avai |l able therefor to purchase bonds of the authority.

11. The state shall not be liable on bonds of the authority and such
bonds shall not be a debt of the state, and such bonds shall contain on
the face thereof a statenent to such effect.

8§ 2736. Bonds as legal investnents. The bonds of the authority are
hereby nmade securities in which all public officers and bodies of this
state and all nmunicipalities and nunicipal subdivisions, all insurance
conpani es _and associ ations, and other persons carrying on an insurance

busi ness, all banks, bankers, trust conpanies, savings banks and savings
associ ations, including savings and | oan associations, building and | oan

associations, investnent conpanies and other persons carrying on a bank-
ing business, all administrators, guardians, executors, trustees and
other fiduciaries, and all other persons whatsoever who are now or nay
hereafter be authorized to invest in bonds or other obligations of the
state, may properly and legally invest funds, including capital, in
their control or belonging to them The bonds are also hereby nade secu-
rities which nay be deposited with and may be received by all public
officers and bodies of this state and all nmunicipalities and nunicipa
subdivisions for any purpose for which the deposit of bonds of this
state is now or nay hereafter be authorized

8 2737. Exenption fromtaxation of bonds. It is hereby deterni ned that
the creation of the authority is in all respects for the benefit of the
people of the state and for the inprovenent of their health, safety,
welfare, confort and security, and that said purposes are public
purposes and that the authority will be perform ng an essential govern-
nental function in the exercise of the powers conferred upon it by this
title. The state covenants with the purchasers and all subsequent hol d-
ers and transferees of bonds issued by the authority, in consideration
of the acceptance of and paynent for the bonds, that the bonds of the
authority, issued pursuant to this title and the incone therefrom and
all its fees, charges, qgifts, grants, revenues, receipts, and other

noneys received or to be received, pledged to pay or secure the paynent

of such bonds shall at all tines be free fromtaxation except for estate
or gift taxes and taxes on transfers.

8 2738. Moneys of the authority. 1. Al noneys of the authority from
what ever source derived, except as otherw se authorized or provided in
this title, shall be paid to the authority and shall be deposited forth-
with in a bank or banks in the state designated by the authority. The
noneys in such accounts shall be withdrawn on the order of such person
or persons as the authority may authorize. Al deposits of such noneys
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shall, if required by the authority, be secured in such nmanner as the
authority may determine. The state conptroller and his or her legally
aut hori zed representatives are authorized and enpowered from tine to
tine to exanine the accounts and books of the authority, including its
receipts, disbursenents, contracts, |leases, sinking funds, investnents
and any other records and papers relating to its financial standing.
Such an exam nation shall be conducted by the conptroller at |least once
in every five years; the conptroller is authorized., however. to accept
fromthe authority, in lieu of such an exam nation, an external exam na-
tion of its books and accounts nmade at the request of the authority.

2. Notwi thstanding any other provisions of this title related to the
investment of noneys of the authority, the authority shall have power to
contract with holders of any of its bonds, as to the custody,
collection, securing, investnent., and paynent of any noneys of the
authority, of any noneys held in trust or otherwi se for the paynent of
bonds, and to carry out such contract. Mneys held in trust or otherw se
for the paynent of bonds or in any way to secure bonds and deposits of
such noneys may be invested, secured in such manner as shall be set
forth in such contract or agreenent, and all banks and trust conpanies
are authorized to give such security for such deposits. The authority
shall establish and may anend fromtine to tinme, qguidelines for the
investment of its noneys, including those held in trust for the benefit
of the holders of bonds, and shall file such guidelines in the authori-
ty's public records within sixty days after the adoption of such guide-
lines or anendnents thereto

3. Subject to the provisions of any agreenent with the holders of
bonds and to the approval of the conptroller, the authority shal
prescribe a system of accounts.

4. The authority shall subnmt to the conptroller, within thirty days
of the receipt thereof by the authority, a copy of the report of every
external exanination of the books and accounts of the authority.

8§ 2739. Agreenent of the state. The participating counties and any
municipalities wthin their boundaries are authorized to and the state
does hereby pledge to and agree with the owners of any bonds issued by
the authority, that they will not lint or alter the rights hereby vest-
ed in the authority to fulfill the terns of any agreenents nade with the
holders thereof, or in any way inpair the rights and renedies of such
holders until such bonds., together wth the interest thereon. wth
interest on any unpaid installnents of interest, and all costs and
expenses in connection with any action or proceeding by or on behalf of
such holders, are fully nmet and discharged. The authority is authorized
to include this pledge and agreenent of the state in any agreenment with
the holders of such bonds.

8 2740. Renedies of holders of bonds. 1. In the event that the author-

ity shall default in the paynent of principal of or interest on any
issue of bonds after the sane shall becone due, whether at maturity or
upon call for redenption, and such default shall continue for a period

of thirty days, or in the event that the authority shall fail or refuse
to conply with the provisions of this title, or shall default in any
agreenent made with the holders of any issue of bonds, the holders of
twenty-five per centum in aggregate principal anmount of the bonds of
such issue then outstanding, by instrunent or instrunents filed in the
office of the clerk of the county in which the principal office of the
authority is located, and proved or acknow edged in the sane nanner as a
deed to be recorded. may appoint a trustee to represent the holders of

such bonds for the purposes herein provided.
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2. Such trustee nay, and upon witten request of the holders of twen-
ty-five per centumin principal anount of such bonds then outstanding
shall, in his, her or its own nane:

(a) by suit, action or proceeding in accordance with the civil prac-
tice law and rules, enforce all rights of the holders of the authority's
bonds, including the right to require the authority to collect fees and
charges and interest adequate to carry out any agreenent as to, or
pl edge or assignnent of or lien upon, such fees and charges and inter-
est, on properties and to require the authority to carry out any other
agreenents with the holders of such bonds and to perform its duties
under this title;

(b) bring suit upon such bonds;

(c) by action or suit, require the authority to account as if it were
the trustee of an express trust for the holders of such bonds;

(d) by action or suit, enjoin any acts or things which nmay be unl awf ul
or in violation of the rights of the holders of such bonds;

e) declare all such bonds due and payable, and if all defaults shal
be made good, then, with the consent of the holders of twenty-five per
centum of the principal anmpbunt of such bonds then outstanding, to annul
such declaration and its consequences.

3. Such trustee shall in addition to the foregoing have and possess
all of the powers necessary or appropriate for the exercise of any func-
tions specifically set forth herein or incident to the general represen-
tation of the holders of the authority's bonds in the enforcenent and
protection of their rights.

4. The suprene court shall have jurisdiction of any suit, action or
proceeding by the trustee on behalf of such holders of the authority's
bonds. The venue of any such suit, action or proceeding shall be laid in
the county in which the principal office of the authority is |ocated.

8§ 2741. Actions against the authority; court proceedings; preferences;
venue. 1. In any case founded upon death, personal injury, property
danage or tort a notice of claimshall be required as a condition prece-
dent to the commencenent of an action or special proceeding against the
authority or any nenber, officer, appointee or enployee thereof, and the
provisions of section fifty-e of the general nmunicipal |law shall govern
the giving of such notice. No action or proceeding of any kind shall be
commenced (i) prior to the expiration of thirty days fromthe date on
whi ch the demand, claimor clains upon which the action is founded were
presented to a nenber of the authority or other officer thereof desig-
nated for such purpose nor (ii) nore than one year and ninety days after
the cause of action therefor shall have accrued, except that an action
against the authority for wongful death shall be comenced in accord-
ance with the notice of claimand tine limtation provisions of title
eleven of article nine of this chapter.

2. Any action or proceeding to which the authority or the people of
the state may be parties, in which any question arises as to the validi-
ty of this title, shall be preferred over all other civil causes of
action or cases except election causes of action or cases in all courts
of the state and shall be heard and deternmined in preference to al
other civil business pending therein except election causes, irrespec-
tive of position on the calendar. The sane preference shall be granted
upon application of the authority or its counsel in any action or
proceedi ng questioning the validity of this title in which the authority
nmay be allowed to intervene. The venue of any such action or proceeding
shall be laid in the suprene court of the county in which the principa
office of the authority is |ocated.
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8§ 2742. Limtation of liability; indemification. 1. Neither the
nmenbers of the authority nor any person acting on its behalf, while
acting within the scope of their authority, shall be subject to any
personal liability resulting from carrying out any of the powers

expressly given in or authorized by this title.

2. The provisions of section eighteen of the public officers |aw shal
apply to nenbers, officers, enployees and agents of the authority in
connection wth any and all clains, denands, suits, actions or
proceedi hgs whi ch may be nmade or brought against any of them arising out
of any determinations nmde or actions taken or omitted to be taken in
conpliance with any obligations under or pursuant to the terns of this
title.

8§ 2743. Exenption fromtaxation of property and incone. The property
of the authority, and its incone and operations shall be exenpt from
taxation or assessnents of every kind and nature; nor shall the authori-
ty be required to pay any filing or recording fee or transfer tax of any
kind on account of instrunents filed or recorded by it or on its behalf.
Mortgages nmde or financed (directly or indirectly) by the authority
shall be exenpt fromthe nortgage recording taxes inposed by article
el even of the tax | aw

8 2744, Assistance by state officers, departnents., boards and conm s-
sions. The departnent of audit and control. departnment of law, and al
other state officers, agencies, departnents, boards, divisions and
conmmi ssions nmay render such services to the authority wthin their
respective functions as may be requested by the authority.

8§ 2745. State, counties and nunicipalities not |iable on bonds.
Neither the state, the counties nor any other nunicipality or public
corporation shall be liable on the bonds of the authority and such bonds
shall not be a debt of the state, the counties., any other nmunicipality
or public corporation, and such bonds shall contain on the face thereof,
a statenment to such effect.

8§ 2746. Annual reports. 1. The authority shall submt to the governor
the chairman of the senate finance conmttee, the chairman of the assent
bly ways and nmeans conmittee, the mnority leader of the senate, the
mnority leader of the assenbly, the state conptroller and the state
director of the division of the budget within ninety days after the end
of its fiscal vyear, a conplete and detailed report setting forth: (i)
its operations and acconplishnents; (ii) its receipts and expenditures
during such fiscal year in accordance with the categories or classifica-
tions established by the authority for its operating and capital outlay
purposes, including a listing of all private consultants engaged by the
authority on a contract basis and a statenent of the total anpunt paid
to each such private consultant; (iii) its assets and liabilities at the
end of its fiscal year., including a schedule of its loans and comit-
nents; and (iv) a schedule of its bonds outstanding at the end of its
fiscal year, together with a statenent of the amounts redeened and
incurred during such fiscal year

2. Wthin ninety days after the end of the first fiscal year. the
authority shall provide a tineline for the work of such authority and
shall include an inventory of all unused and/or surplus property to
submit to the governor, the chairman of the senate finance committee
the chairman of the assenbly ways and neans committee, the mnority
| eader of the senate, and the minority |eader of the assenbly.

8 2747. Separability. If any clause, sentence, paragraph, section or
part of this title shall be adjudged by any court of conpetent jurisdic-
tion to be invalid, such judgnent shall not affect. inpair or invalidate
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the remainder thereof, but shall be confined in its operation to the
cl ause, sentence, paragraph, section or part thereof involved in the
controversy in which such judgnent shall have been rendered
8 2. This act shall take effect on the ninetieth day after it shal

have becone a | aw. Effective imediately, the addition, anendnent
and/or repeal of any rule or regul ation necessary for the inplenentation
of this act on its effective date are authorized to be nade and
conpl eted on or before such effective date.




