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2023- 2024 Regul ar Sessi ons

| N SENATE

February 7, 2023

I ntroduced by Sen. FERNANDEZ -- read twi ce and ordered printed, and when
printed to be conmitted to the Conmittee on Procurenent and Contracts

AN ACT to anend the state finance law, in relation to sexual harassnent
di sclosure with respect to state contracts

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 139-1 of the state finance |aw, as added by section
1 of subpart A of part KK of chapter 57 of the laws of 2018, is amended
to read as follows:

8§ 139-1. Statement on sexual harassnment and reports on sexual harass-

ment, in bids. 1. (a) Every bid hereafter nade to the state or any
public departnment or agency thereof, where conpetitive bidding is
required by statute, rule or regulation, for work or services perforned
or to be perforned or goods sold or to be sold, shall contain the
foll owi ng statenment subscribed by the bidder and affirned by such bidder
as true under the penalty of perjury:
"By submission of this bid, each bidder and each person signing on
behal f of any bidder certifies, and in the case of a joint bid each
party thereto certifies as to its own organization, under penalty of
perjury, that the bidder has and has inplenented a witten policy
addressing sexual harassment prevention in the workplace and provides
annual sexual harassnent prevention training to all of its enployees.
Such policy shall, at a mninmum neet the requirenents of section two
hundred one-g of the | abor |aw "

(b) Every bid hereafter nmade to the state or any public departnment or
agency thereof, where conpetitive bidding is not required by statute,
rule or regulation, for work or services perforned or to be perforned or
goods sold or to be sold, nmay contain, at the discretion of the depart-
ment, agency or official, the certification required pursuant to para-
graph (a) of this subdivision.
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2. (a) Every bid hereafter nmade to the state or an ublic departnment
or agency thereof, where conpetitive bidding is required by statute,
rule or regulation, for work or services perforned or to be perforned or
goods sold or to be sold, shall include a report listing (i) the nane of
the bidder; (ii) the total nunber of adverse judgnents or administrative
rulings arising fromallegations of sexual harassnent during the preced-
ing year; (iii) total nunber of enployees; (iv) whether any equitable
relief was ordered against the bidder in any adverse judgnent or adm n-
istrative ruling; (v) the total nunber of settlenents, defined as any
witten commtnent or witten agreenent, including any agreed judgnent,
stipulation, decree, agreenent to settle, assurance of discontinuance,
or otherw se between an enployee or a nonenployee and a bidder, under
which the bidder directly or indirectly provides to an individua
conpensation or other consideration due to an allegation that the indi-
vidual has been a victimof sexual harassnment, that has been entered
into during the preceding year that relate to any alleged act of sexua
harassment that occurred in the workplace of the bidder; and (vi) the
total nunmber of settlenents entered into during the previous year that
relate to any alleged act of sexual harassnment committed by a corporate
executive without regard to whether that behavior occurred in the work-
place of the bidder. The infornmation required by this subdivision shal
be provided in electronic format in such formas prescribed by the divi-
sion of human rights.

(b) On or before the fifteenth of February of each year, copies of the
reports required by paragraph (a) of this subdivision received in the
previous calendar year shall be transnmitted fromthe contracting agency
to the division of human rights and the office of the state conptroller
The office of the state conptroller shall prepare an annual report
sunmarizing such data, which shall be subnitted to the governor, the
tenporary president of the senate. the speaker of the assenbly and the
chairpersons of the senate finance, the assenbly ways and neans conmt -
tees, the attorney general, the conm ssioner of labor, and the conmm s-
sioner of the division of hunman rights by the thirty-first of July each
vear following the effective date of this section. Such report shal
include the nane of the bidder:; the total nunber of adverse judgnents or
adnm nistrative rulings during the preceding vear; the total nunber of
enpl oyees; whether any equitable relief was ordered against the bidder
in any adverse judgnent or adninistrative ruling; and the total nunber
of settlenents, as defined in subparagraph (v) of paragraph (a) of this
subdi vision, entered into during the preceding year.

3. Notwithstanding the foregoing, the statenent required by paragraph
(a) of subdivision one of this section and the report required by para-
graph (a) of subdivision two of this section may be submitted el ectron-
ically in accordance with the provisions of subdivision seven of section
one hundred sixty-three of this chapter

[3=] 4. A bid shall not be considered for award nor shall any award be
made to a bi dder who has not conplied with [subdiadsion] subdivisions
one and two of this section; provided, however, that if the bidder
cannot nmaeke the foregoing certification, such bidder shall so state and
shall furnish with the bid a signed statenent which sets forth in detai
t he reasons therefor.

[4-] 5. Any bid hereafter nmade to the state or any public departnent,
agency or official thereof, by a corporate bidder for work or services
perfornmed or to be perforned or goods sold or to be sold, where such bid
contains the statenent required by subdivision one of this section and
the report required by subdivision two of this section, shall be deened
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to have been authorized by the board of directors of such bidder, and
such authori zation shall be deened to include the signing and subm ssion
of such bid and the inclusion therein of such statement and such report
as the act and deed of the corporation.

8 2. This act shall take effect on the first of July next succeedi ng
the date upon which it shall have becone a | aw and shall apply to all
contracts with the state entered into on and after such effective date.




