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STATE OF NEW YORK

432

2023- 2024 Regul ar Sessi ons

| N SENATE

(Prefil ed)
January 4, 2023

I ntroduced by Sens. BORRELLO, GALLIVAN, O MARA -- read tw ce and ordered
printed, and when printed to be conmitted to the Conmittee on Budget
and Revenue

AN ACT to anend the tax law, in relation to establishing a first perma-
nent payroll enployee tax credit

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 210-B of the tax law is amended by adding a new
subdi vision 59 to read as foll ows:

59. First pernanent payroll enployee credit. (a) General. A taxpayer
shall be allowed a credit, to be conputed as provided in this subdivi-
sion, against the tax inposed by this article for the first full-tine,
per manent enpl oyee such taxpayer enploys, provided that such full-tine,
permanent enpl oyee is accounted for on such taxpayer's enployer payrol
records. Such credit shall be available for each of the three years
succeeding the date a taxpayer enploys their first full-tine, pernanent

enpl oyee.
(b) Amount of credit. A credit authorized by this subdivision shall be

equal to:

(1) inthe first year, twenty-five percent of the total cost to enploy
a full-tine, pernmanent enployee, when such enployee is accounted for on
an enployer's payroll records and is the first full-tine, pernanent
enpl oyee such taxpayer has hired;

(2) in the second year, twenty percent of the total cost to enploy a
full-tine, permanent enployee, when such enployee is accounted for on an
enpl oyer's payroll records and is the first full-tine, pernanent enploy-
ee such taxpayer has hired; and

(3) inthe third year, ten percent of the total cost to enploy a full-
tinme, permanent enployee, when such enployee is accounted for on an
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enpl oyer's payroll records and is the first full-tine, pernanent enploy-
ee such taxpayer has hired

(c) Carryovers. The credit allowed wunder this subdivision may be
clainmed and if not fully used in the initial year for which the credit
is clained may be carried over, in order, to each of the twd succeeding
taxabl e years. The credit authorized by this subdivision nmay not be used
to reduce the tax liability of the credit claimnt bel ow zero.

(d) Definitions. For purposes of this subdivision, the following terns
shall have the follow ng neanings:

(1) "Total cost to enploy" shall nmean base salary, New York state
payroll taxes and the value of enploynent benefits received.

(2) "New York state payroll taxes" shall nean all state taxes paid by
an enployer fromsuch enployer's own funds and directly related to
enpl oyi ng an enpl oyee.

(e) Aggregate anpunt. The aggregate anpunt of tax credits all owed
pursuant to the authority of this subdivision and subsection (o000) of
section six hundred six of this chapter shall be fifteen mllion dollars
each vyear. Such aggregate anpunts of credits shall be allocated by the
conm ssioner. If the total anpunt of allocated credits applied for in
any particular year exceeds the aggregate anount of tax credits all owed
for such year under this section, such excess shall be treated as having
been applied for on the first day of the subsequent year.

(f) daimof credit. (1) Taxpayers shall be eligible to claim such
credit beginning in the first taxable year after such taxpayer has
enployed their first full-tinme, permanent enpl oyee, as verified on such
taxpayer's payroll records.

(2) A taxpayer shall not be allowed to claimthis credit to the extent
the basis of the calculation of this credit has been clained for another
tax credit under this chapter.

§ 2. Section 606 of the tax law is anmended by addi ng a new subsection
(o00) to read as foll ows:

(000) First permanent payroll enployee credit. (1) General. A taxpayer
shall be allowed a credit, to be conputed as provided in this
subsection, against the tax inposed by this article for the first full-
time, permanent enployee such taxpayer enploys, provided that such full-
tinme, permanent enployee is accounted for on such taxpayer's enployer
pavroll records. Such credit shall be available for each of the three
years succeeding the date a taxpayer enploys their first full-tine,

per manent enpl oyee.
(2) Amount of credit. A credit authorized by this subsection shall be

equal to:

(A in the first year, twenty-five percent of the total cost to enpl oy
a full-tine, pernmanent enployee., when such enployee is accounted for on
an enployer's payroll records and is the first full-tine, pernanent
enpl oyee such taxpayer has hired;

(B) in the second year, twenty percent of the total cost to enploy a
full-time, permanent enpl oyee, when such enployee is accounted for on an
enpl oyer's payroll records and is the first full-tine, pernmanent enpl oy-
ee such taxpayer has hired; and

(C) inthe third year, ten percent of the total cost to enploy a full-
tine, permanent enployee, when such enployee is accounted for on an
enployver's payroll records and is the first full-tine, pernanent enpl oy-
ee such taxpayer has hired

(3) Carryovers. The credit allowed under this subsection may be
clained and if not fully used in the initial year for which the credit
is clained nay be carried over, in order, to each of the two succeeding
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taxable years. The credit authorized by this subsection nmay not be used
to reduce the tax liability of the credit clainmant bel ow zero.

(4) Definitions. For purposes of this subsection, the following terns
shall have the follow ng neanings:

(A) "Total cost to enploy" shall nean base salary., New York state
payroll taxes and the value of enploynent benefits received.

(B) "New York state payroll taxes" shall nean all state taxes paid by
an enployer fromsuch enployer's own funds and directly related to
enpl oyi ng an _enpl oyee.

(5) Aggregate anmpunt. The aggregate anpunt of tax credits all owed
pursuant to the authority of this subsection and subdivision fifty-nine
of section tw hundred ten-B of this chapter shall be fifteen nmllion
dollars each year. Such aggregate anpunts of credits shall be allocated
by the conmissioner. If the total anpunt of allocated credits applied
for in any particular year exceeds the aggregate ampunt of tax credits
allowed for such year under this section, such excess shall be treated
as having been applied for on the first day of the subsequent year.

(6) Cdaimof credit. (A) Taxpayers shall be eligible to claim such
credit beginning in the first taxable year after such taxpayer has
enployed their first full-tine, pernmanent enployee, as verified on such
taxpayer's payroll records.

(B) A taxpayer shall not be allowed to claimthis credit to the extent
the basis of the calculation of this credit has been clained for another
tax credit under this chapter.

§ 3. Subparagraph (B) of paragraph 1 of subsection (i) of section 606
of the tax law is anended by adding a new clause (lI) to read as foll ows:

(1) First permanent payroll Anmpbunt of credit under subdivision
enpl oyee credit under subsection fifty-nine of section twd hundred
(000) ten-B

8 4. This act shall take effect immediately and shall apply to taxable
years conmencing on and after January 1, 2024.



