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STATE OF NEW YORK

4236

2023- 2024 Regul ar Sessi ons

| N SENATE

February 6, 2023

Introduced by Sen. O MARA -- read twice and ordered printed, and when
printed to be conmitted to the Committee on Budget and Revenue

AN ACT to anmend the tax |aw and the adninistrative code of the city of
New York, in relation to business incone base and certain small busi-
ness taxpayers

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subparagraph (iv) of paragraph (a) of subdivision 1 of
section 210 of the tax |law, as anended by section 12 of part A of chap-
ter 59 of the laws of 2014, is anmended to read as foll ows:

(iv) (A for taxable years beginning before January first, two thou-
sand sixteen, if the business income base is not nore than two hundred
ninety thousand dollars the anmount shall be six and one-half percent of
t he busi ness incone base; if the business incone base is nore than two
hundred ninety thousand dollars but not over three hundred ninety thou-
sand dollars the amount shall be the sumof (1) eighteen thousand eight
hundred fifty dollars, (2) seven and one-tenth percent of the excess of
t he busi ness i ncone base over two hundred ninety thousand dollars but
not over three hundred ninety thousand dollars and (3) four and thirty-
five hundredths percent of the excess of the business income base over
three hundred fifty thousand dollars but not over three hundred ninety
t housand dol | ars;

(B) for taxable years beginning on or after January first, two thou-
sand twenty-five, if the business incone base is not nore than four
hundred thousand dollars the anpunt shall be four percent of the busi-
ness incone base; if the business incone base is nore than four hundred
thousand dollars but not over five hundred thousand dollars the anount
shall be the sumof (1) sixteen thousand dollars, (2) six and one-half
percent of the excess of the business incone base over four hundred
thousand dollars but not over five hundred thousand dollars and (3)
twenty percent of the excess of the business incone base over four

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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hundred fifty thousand dollars but not over five hundred thousand
dol |l ars;

() for taxable years beginning on or after January first, two thou-
sand twenty-six, if the business income base is not nore than four
hundred thousand dollars the anpunt shall be two and one-half percent of
the business incone base; if the business incone base is nmore than four
hundred t housand dollars but not over five hundred thousand dollars the
amount shall be the sumof (1) ten thousand dollars, (2) six and one-
hal f percent of the excess of the business incone base over four hundred
thousand dollars but not over five hundred thousand dollars and (3)
thirty-two percent of the excess of the business incone base over four
hundred fifty thousand dollars but not over five hundred thousand
dol | ars.

8§ 2. Paragraph 39 of subsection (c) of section 612 of the tax |law, as
anended by section 1 of part C of chapter 59 of the laws of 2022, is
amended to read as foll ows:

(39) (A In the case of a taxpayer who is a small business or a
taxpayer who is a nenber, partner, or shareholder of a limted liability
conmpany, partnership, or New York S corporation, respectively, that is a
smal | busi ness, who or which has business incone and/or farm inconme as
defined in the laws of the United States, an anpbunt equal to fifteen
percent of the net items of incone, gain, |oss and deduction attribut-
able to such business or farm entering into federal adjusted gross
i ncome, but not |ess than zero.

(B) (i) For the purposes of this paragraph, the term small business
shall nmean: (1) a sole proprietor [who—eAploys—one—or—Hple—persens

i ] who has net business inconme [e+—~nret—Farm
hreene] of greater than zero but less than [£we] five hundred [+
t housand dol | ars;

(I'l)y alimted liability conpany, partnership, or New York S corpo-
ration that during the taxable year [esploys—ore—or—rbre—personrs—and]
has net farmincone attributable to a farm business that is greater than
zero but less than [twe] five hundred [&44+y] thousand dollars; or

(I11) alimted liability conpany, partnership, or New York S corpo-
ration that during the taxable year [esploys—ohre—-or—nrbre—personrs—and]
has New York gross business incone attributable to a non-farm business
that is greater than zero but less than one million five hundred thou-
sand dol | ars.

(ii) For purposes of this paragraph, the term New York gross business
incone shall nean: (I) in the case of a limted liability conpany or a
partnership, New York source gross incone as defined in subparagraph (B)
of paragraph three of subsection (c) of section six hundred fifty-eight
of this article; and (I1) in the case of a New York S corporation, New
York receipts included in the nunerator of the apportionnent factor
determ ned under section two hundred ten-A of this chapter for the taxa-
bl e year.

(G To qualify for this nodification in relation to a non-farm snal
business that is alinmted liability conpany, partnership, or New York S
corporation, the taxpayer's incone attributable to the net business
incone fromits ownership interests in non-farmlimted liability conpa-
nies, partnerships, or New York S corporations must be |ess than [+we]
five hundred [+ thousand doll ars.

8§ 3. Paragraph 35 of subdivision (c) of section 11-1712 of the adm n-
istrative code of the city of New York, as anmended by section 2 of part
C of chapter 59 of the laws of 2022, is anended to read as foll ows:
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(35) (A In the case of a taxpayer who is a snmall business or a
t axpayer who is a nenber, partner, or shareholder of a limted liability
conmpany, partnership, or New York S corporation, respectively, that is a
small  business, who or which has business incone and/or farminconme as
defined in the laws of the United States, an anpbunt equal to fifteen
percent of the net items of incone, gain, |loss and deduction attribut-
able to such business or farm entering into federal adjusted gross
i ncome, but not |ess than zero.

(B) (i) For the purposes of this paragraph, the term small business
shall nmean: (I) a sole proprietor [who—eAployrs—one—or—Hple—persens
de-ng—the—taxable—yrear—and] who has net business incone [e+—hret—Farm
reene] of greater than zero but less than [£we] five hundred [#H-y]
t housand dol | ars;

(1) alimted liability conpany, partnership, or New York S corpo-
ration that during the taxable year [esploys—onre—or—rbre—persons—and]
has net farmincome that is greater than zero but less than [twe] five
hundred [&44+y] thousand dollars; or

(1) a limted liability conpany, partnership, or New York S corpo-
ration that during the taxabl e year [esploys—onre—or—nRbre—persons—and]
has New York gross business incone attributable to a non-farm busi ness
that is greater than zero but less than one mllion five hundred thou-
sand dol | ars.

(ii) For purposes of this paragraph, the term New York gross business
i ncone shall nmean: (I) in the case of a limted liability conpany or a
partnership, New York source gross incone as defined in subparagraph (b)
or paragraph three of subsection (c) of section six hundred fifty-eight
of the tax law, and, (Il) in the case of a New York S corporation, New
York receipts included in the numerator of the apportionnment factor
determ ned under section two hundred ten-A of the tax law for the taxa-
bl e year.

(G To qualify for this nodification in relation to a non-farm snal
business that is alinmted liability conpany, partnership, or New York S
corporation, the taxpayer's incone attributable to the net business
incone fromits ownership interests in non-farmlimted liability conpa-
nies, partnerships, or New York S corporations must be |ess than [+we]
five hundred [#-4+y] thousand doll ars.

8 4. This act shall take effect imediately and shall apply to taxable
years beginning on or after January 1, 2025.



