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STATE OF NEW YORK

4184

2023- 2024 Regul ar Sessi ons

| N SENATE

February 6, 2023

Introduced by Sen. LANZA -- read twice and ordered printed, and when
printed to be conmitted to the Conmttee on | nsurance

AN ACT to anend the insurance law, in relation to creating a homeowners
bill of rights and a consuner guide on insuring against catastrophic
| oss caused by natural disasters

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The insurance law is anmended by addi ng a new section 3444-a
to read as follows:

8 3444-a. Honmeowners' bill of rights. (a) Any insurer that wites
personal lines insurance or comercial lines insurance policies that
cover loss of or danmage to real property, personal property, or other
liabilities for |loss of or dannge to property shall, upon issuance and
renewal of any such policy or contract, provide to an insured or poten-
tial insured witten detailed disclosure in a notice prescribed or

approved by the superintendent describing clearly and in plain |anguage
the foll ow ng:

(1) any and all coverage for |oss caused by certain occurrences,
including but not limted to fire, wind, windstorm nudslide, hurricane,
snow, ice, water surge, or flood, coverages provided under the policy,
any limtations on or exclusions fromcoverage, circunstances that would
invalidate coverage under the policy, any applicable deductibles, and
when such deductibles shall be triggered;

(2) all information related to clains investigation and processing,
including but not limted to the process by which the insured nay file a
claim all applicable tine franes required by |aw and requl ation, al

necessary proof of loss information and other information the insurer
may require fromthe insured, the process by which the insured may file
a conplaint with the departnment, and any other infornation deened neces-
sary by the superintendent;

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onitted.
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(3) any and all rights a claimnt has under the |laws and policy when a
claimis denied or when the clainant rejects a settlenent offer fromthe
insurer, including their right to file a conplaint with the departnent:;

(4) that the provisions of this policy may be nodified or changed
pursuant to state or federal law when a local state of energency is
declared pursuant to section twenty-four of the executive |aw, when the
governor declares a disaster energency pursuant to section twenty-eight
of the executive |law, or when the President of the United States issues
a nmajor disaster or energency declaration pursuant to the Robert T.
Stafford Disaster Relief and Energency Assistance Act (P.L. 93-288) and
how the insured may obtain information about any such nodifications or
changes;

(5) information on how the insured may contact the insurer, including
the insurer's business hours, miling address, phone nunber, fax nunber
website address and emmil; and

(6) infornmation on how the insured can obtain the consuner guide on
insuring against catastrophic |osses created by the departnent pursuant
to section three hundred thirty-eight of this chapter and any other
gui des, panphlets, or other information the departnment has made publicly
available that would be beneficial to the insured.

(b) In the event that a policy subject to subsection (a) of this
section does not include coverage for damage as a result of weather
conditions, natural disasters, or other occurrences., including but not
limted to fire, wnd, windstorm nudslide, hurricane, snow, ice, water

surge, or flood, the insurer or producer shall, upon issuance and
renewal of any such policy or contract, provide to an insured or poten-
tial insured infornmation on any additional coverage options, including

additional policies and riders, the New York Property Insurance Under-
witing Association, the Coastal Market Assistance Program the Nationa
Flood Insurance Program and any other options authorized by state or
federal |aw.

§ 2. Paragraphs 7 and 8 of subsection (a) of section 2601 of the
i nsurance |aw, paragraph 7 as anended and paragraph 8 as added by chap-
ter 458 of the | aws of 2018, are amended and a new paragraph 9 is added
to read as foll ows:

(7) submitting reasonably rendered clainms to the independent dispute
resol ution process established under article six of the financial
services |law, [e+]

(8) artificially deflating or otherw se |owering cost data used for
adjusted clainms, or using cost data that is not appropriate for the
region of the state where the |oss occurred; this shall include but is
not limted to clains adjusted by a person issued a tenporary permt
pursuant to subsection (n) of section two thousand one hundred ei ght of
this chapter[-]. or

(9) knowingly nisrepresenting or failing to provide pertinent facts of
policy provisions to claimants as required by section three thousand
four hundred forty-four-a of this chapter and not conplying with such
policy provisions, including established tine franes for investigation
clains processing and settlenent, and paynent of clains.

8 3. The insurance law is amended by adding a new section 338 to read
as follows:

§ 338. Consunmer guide on insuring against catastrophic |osses. (a) Six
months after the effective date of this section, the superintendent
shall issue and wupdate, as necessary, a consuner guide on insuring
agai nst catastrophic | osses that shall contain conprehensive informtion
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witten in plain |anguage in a clear and understandable format, includ-
ing the foll ow ng:

(1) the ways in which different types of weather conditions, natura
di sasters, or other occurrences can cause catastrophic |osses., including
but not limted to danage fromfire, wind, windstorm nudslide, hurri-
cane, snow, ice, extrene cold, water surge. and fl ood;

(2) the types of insurance available that provide coverage agai nst
catastrophic |osses for both honeowners and businesses, a listing of
conpani es that provide such coverage, and recomendati ons as to how best
to shop for and conpare prices, service and quality of insurance cover-
age;

(3) alist of the exclusions typically found in such coverage and
information on how a consuner nay obtain coverage for such exclusions,
including a listing of conpanies that provide such coverage and an
explanation of, information on, and the types of coverage available from
the New York Property lInsurance Underwiters Association, the Coastal
Mar ket Assi stance Program and the National Flood |Insurance Program and
other options authorized by state or federal |aw

(4) steps a consuner can take to prepare for a natural disaster or
ot her catastrophic |oss;

(5) steps a consuner can take following a catastrophic loss in order
to facilitate the tinely processing of the consuner's insurance claim
and an explanation of policyholders' rights as provided in |aw and requ-
lation; and

(6) a departnent toll free consuner hot-line and website address
through which consuners may initiate conplaints, and request genera
informati on about insurance.

(b) The requirenents set forth in subsection (a) of this section may
be satisfied by separate or supplenental publications and updates.

(c) The superintendent shall post the consuner guide on insuring

agai nst catastrophic |osses on the departnent's website.
8§ 4. This act shall take effect inmediately.




