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STATE OF NEW YORK

4149

2023- 2024 Regul ar Sessi ons

| N SENATE

February 3, 2023

Introduced by Sen. PALUMBO -- read twi ce and ordered printed, and when
printed to be conmitted to the Conmittee on Children and Families

AN ACT to anend the donmestic relations law and the famly court act, in
relation to prohibiting forensic evaluations in a custody or visita-
tion proceeding; and to repeal <certain provisions of the donestic
relations law relating thereto

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 70 of the donmestic relations law is anended by
addi ng a new subdivision (c) to read as foll ows:

(c) (1) No court shall order or allow into evidence a forensic report
in the context of a custody or visitation proceeding.

(2) For the purposes of this subdivision:

(i) "forensic report” shall nean any report or evaluation prepared by
a forensic evaluator which includes such evaluator's recomendati ons,
opi nions or conclusions as to child custody or visitation; and

(ii) "forensic evaluator" shall nean a forensic nental health profes-
sional, a probation service enployee, a child protective service enpl oy-
ee or any other person authorized by statute or the court to performa
forensic evaluation relating to a party or a child in order to assist
the court in a child custody or visitation determ nation.

8§ 2. Paragraph (a-3) of subdivision 1 of section 240 of the domestic
relations law is REPEALED and a new paragraph (a-3) is added to read as
foll ows:

(a-3) (1) No court shall order or allowinto evidence a forensic
report in the context of a custody or visitation proceeding.

(2) For the purposes of this paragraph:

(i) "forensic report” shall nean any report or evaluation prepared by
a forensic evaluator which includes such evaluator's recomendati ons,
opi nions or conclusions as to child custody or visitation; and

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onitted.
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(ii) "forensic evaluator" shall nmean a forensic nental health profes-
sional, a probation service enployee, a child protective service enpl oy-
ee or _any other person authorized by statute or the court to performa
forensic evaluation relating to a party or a child in order to assist
the court in a child custody or visitation deternination.

§ 3. Section 651 of the famly court act is amended by adding a new
subdivision (g) to read as foll ows:

(g) (1) No court shall order or allow into evidence a forensic report
in the context of a custody or visitation proceeding.

(2) For the purposes of this subdivision:

(i) "forensic report" shall nmean any report or evaluation prepared by
a forensic evaluator which includes such evaluator's recomendations,
opinions or conclusions as to child custody or visitation; and

(ii) "forensic evaluator" shall nean a forensic nmental health profes-
sional, a probation service enployee, a child protective service enploy-
ee or any other person authorized by statute or the court to perform a
forensic evaluation relating to a party or a child in order to assi st
the court in a child custody or visitation deternination.

8 4. This act shall take effect on the ninetieth day after it shall
have becone a | aw.




