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STATE OF NEW YORK

4109

2023- 2024 Regul ar Sessi ons

| N SENATE

February 3, 2023

Introduced by Sen. LANZA -- read twice and ordered printed, and when
printed to be conmitted to the Conmttee on | nsurance

AN ACT to anmend the insurance law, in relation to requiring persons
receiving charitable bail to prove that they are indigent

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. Paragraph 2 of subsection (b) of section 6805 of the insur-
ance |law, as added by chapter 181 of the laws of 2012, is anended to
read as foll ows:

(2) only deposit noney as bail on behalf of a person who has provided
proof to such organization that he or she is [ }
bail] indigent as determ ned in accordance with subsection (b-1) of this
section, which may constitute a portion or the whole anount of such
bai l ;

8 2. Section 6805 of the insurance law is amended by addi ng a new
subsection (b-1) to read as foll ows:

(b-1) (1) The determination of whether a person is indigent shall be
deferred to no later than forty-eight hours fromhis or her arraignnent.
Thereafter, the court shall have the right at any tine during the

course of the proceedings to determ ne whether such person is indigent.

Provi ded, however, that, nothing in this subsection shall prevent the
appoi ntment of counsel at the earliest necessary proceeding at which the
person is entitled to counsel.

However an appointnent of counsel shall not automatically qualify him
or her for eligibility for charitable bail

In that event, a person deened eligible, and the information provided
is inaccurate or false and the defendant is determined to not be indi-
gent under the terns of this subsection the charitable bail posted shal
be revoked.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onitted.
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(2) In determning whether a person is indigent, or in the case of an
unemanci pated nminor his or her custodial parents or guardians inability
to pay a bail bond, the court concerned shall consider such factors as:

(i) incone;

(ii) source of incone;

(iii) property owned

(iv) nunber of motor vehicles owned and in working condition;

(v) other assets;

vi) outstanding obligations;

(vii) the nunber and ages of his or her dependents:;

(viii) the poverty level incone guidelines conpiled and published by
the federal Departnment of Labor;

(ix) conplexity of the case;

(x) the cost of posting a surety bail or other formof bail allowed by
| aw

(xi) likelihood that the case will be disposed of by the second court
appear ance;

(xii) whether the defendant has any holds or other potential
restrictions that would prevent his or her release if bail was posted;
and

(xiii) any other circunstances presented to the court relevant to
financial status. |In each case, the person, and if the defendant is an
unemanci pated nmnor, his or her custodial parent or guardian, subject to

the penalties for perjury, shall certify by affidavit of indigence,
which shall be provided to the court, the material factors relating to
his or her ability to pay a bail bond, in such formas the court
prescribes.

(3) The following definitions shall be used in nmaking a determ nation
of indigence:

(i) Incone. "Incone" neans actual available current annual total cash
receipts before taxes of all persons who are resident nenbers of, and
contribute to, the support of a famly unit. Inconme nay al so include
potential wages from seasonal enploynent when the applicant has a histo-
ry of seasonal enploynent. Types of incone include, but are not limted
to: wages, incone fromself-enploynent, rents, royalties, child support,
alinony, social security benefits, including social security disability
insurance and supplenental security incone, tenporary assistance for
needy famlies benefits, Veterans Administration benefits, genera
assi stance, cash benefits, unenploynent conpensation, workers' conpen-
sation, insurance or pension benefits, strike benefits, interest. divi-
dends, and military fanmily allotnents. Incone does not include in-kind
assi stance such as food stanps or vouchers.

(ii) Cash assets. "Cash assets" neans cash on hand. npney in savings,
checking, individual retirenment accounts, certificates of deposit or
other readily accessible accounts; stocks or bonds that can be sold; and
cash bail unless another person has been designated as the owner of the
cash.

(iii) Oher assets. "Oher assets" include equity in real estate equa
to an anpbunt necessary to obtain a home equity loan; cash value of
insurance policies; cash value of pension, retirement or profit sharing
plans to which the applicant has access; equity value of major personal
property items such as boats., snownpbiles and notor vehicles that are
not needed for work or family transportation; valuable jewelry; antiques
or collections; and any other property that could be sold, exchanged or
used to obtain a | oan.
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(4) The defendant shall be deened to be indigent without further
inquiry if he or she, or in the case of an unemancipated ninor his or
her custodial parents or guardians, currently receives public assistance
benefits through a state or federal programfor indigent persons, such
as aid to famlies wth dependent children, adult public assistance,
general relief, supplenental nutrition assistance program or ©Medicaid.

(5) If the court does not find that the defendant is presunptively
indigent under paragraph four of this subsection., the court shal
conduct an inquiry sufficient to deternine whether the defendant is
i ndigent and nmust state specifically on the record the basis that quali -
ties this defendant as indigent.

8§ 3. This act shall take effect immediately.




