STATE OF NEW YORK

S. 4009--A A. 3009--A

SENATE - ASSEMBLY

February 1, 2023

IN SENATE -- A BUDGET BILL, submitted by the Governor pursuant to arti-

cle seven of the Constitution -- read twice and ordered printed, and
when printed to be committed to the Cormittee on Finance -- conmittee
di scharged, bill anended, ordered reprinted as anended and recommitted

to said committee

IN ASSEMBLY -- A BUDGET BILL, subnmitted by the Governor pursuant to
article seven of the Constitution -- read once and referred to the
Committee on Ways and Means -- conmmittee discharged, bill anended,
ordered reprinted as anended and recommitted to said conmittee

AN ACT to amend the tax law, in relation to providing the authority to
abate interest for taxpayers inpacted by declared disasters (Part A);
to anmend the tax law, in relation to clarifying the definition of
limted partner for the purposes of the netropolitan comruter trans-
portation nobility tax (Part B); to anend the tax law, in relation to
maki ng the investnment tax credit refundable for eligible farmers for
five years (Part C; to amend the tax law, in relation to the enpire
state filmproduction credit and the enpire state fil m post-production
credit (Part D); to amend the tax law, in relation to the abatenent of
penal ties for underpaynent of estimated tax by a corporation (Part E);
to amend the econonic developnent law, in relation to the COVID 19
capital costs tax credit program (Part F); to anend the social
services law and the tax law, in relation to creating a tax credit for
the creation and expansion of child care (Part G; to anmend the tax
law, in relation to extending the authorization of any city having a
popul ati on of one mllion or nore to provide a biotechnology credit
agai nst the general corporation tax, unincorporated business tax, and
banki ng corporation tax of such city (Part H); to anend the tax |aw,
in relation to extending the current corporate tax rates (Subpart A);
to amend the tax law, in relation to extending the rehabilitation of
historic properties tax credit (Subpart B); to anend the tax law, in
relation to extending the enpire state commercial production tax cred-
it for five years (Subpart C); to anend the tax law, in relation to
extending provisions of lawrelating to the grade No. 6 heating oil
conversion tax credit (Subpart D); to anmend subpart B of part PP of
chapter 59 of the laws of 2021 anmending the tax |law and the state
finance law relating to establishing the New York city nusical and

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is old law to be onitted.
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theatrical production tax credit and establishing the New York state
council on the arts cultural programfund, in relation to the effec-
ti veness thereof; and to amend the tax law, in relation to the New
York city nmusical and theatrical production tax credit (Subpart
E)(Part 1); to anend the tax law, in relation to making technical

corrections to the credit for conpani es who provide transportation to
individuals with disabilities (Subpart A); to anend the tax law, in
relation to eligibility for the brownfield redevel opnment tax credit
(Subpart B); to anend the tax law, in relation to the pass-through
entity tax and city pass-through entity tax and nmaking technical

corrections thereto (Subpart C (Part J); to amend the real property
tax law, in relation to sinplifying the senior citizens real property
tax exenption (Part K); to amend chapter 540 of +the laws of 1992,
anending the real property tax lawrelating to oil and gas charges, in
relation to the effectiveness thereof (Part L); to amend the rea

property tax law, in relation to requiring excess proceeds froma tax
foreclosure sale to be returned to the former owner (Part M; to anend
the real property tax law and the state adnministrative procedure act,
inrelation to clarifying the solar or wind energy system appraisa

nodel (Part N); to anend the tax law, in relation to the authority of
counties to inpose sales and conpensating use taxes pernanently; to
anend chapter 67 of the laws of 2015, relating to authorizing the city
of Yonkers to inpose additional sales tax, in relation to the effec-
ti veness thereof; to anmend section 2 of itemR of subpart C of part
XXX of chapter 58 of the laws of 2020 anmending the tax law relating to
extending the expiration of the authorization to the county of CGenesee
to inpose an additional one percent of sales and conpensating use
taxes, in relation to nmaking such provisions pernanent; to anend
section 2 of item Z of subpart C of part XXX of chapter 58 of the | aws
of 2020 anending the tax lawrelating to the inposition of sales
and conpensating use taxes by the county of Monroe, in relation to
maki ng such provisions permanent; to anend section 4 of item EE of
subpart C of part XXX of chapter 58 of the |aws of 2020 anending the
tax law relating to extending the authorization of the county of Onon-
daga to inpose an additional rate of sales and conpensating use
taxes, in relation to nmaking such provisions pernmanent; to anend
section 2 of item GG of subpart C of part XXX of chapter 58 of the
| aws of 2020 anending the tax law relating to extending the authority
of the county of Oange to inpose an additional rate of sales and
conpensating use taxes, in relation to naking such provisions perne-
nent; to amend section 3 of item XX of subpart C of part XXX of chap-
ter 58 of the laws of 2020 anmending the tax lawrelating to extending
the authority of +the county of Uster to inpose an additional 1
percent sal es and conpensating use tax, in relation to naking such
provisions permanent; and to repeal certain provisions of such | aw
relating thereto (Part O; to repeal certain provisions of the tax
I aw, relating to elimnating congestion surcharge registration
requi rements (Part P); to amend the tax law, in relation to the
paynent of tax on increased quantities of notor fuel and Di esel notor
fuel on which the taxes pursuant to articles 12-A, 13-A and 28 were
not previously paid (Part Q; to amend the tax law, in relation to
extendi ng the sales tax exenption for certain sales made through vend-
i ng machi nes for those operated by business enterprise programpartic-
i pants (Part R); to anend the tax law, in relation to an increase in
the rate of tax on cigarettes (Part S); to amend the tax law, in
relation to the revocation of certain certificates and civil penalties
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for refusal of a cigarette and tobacco inspection (Part T); to anend
the tax law and the admnistrative code of the city of New York, in
relation to extending the tax rate reduction under the New York state
real estate transfer tax and the New York city real property transfer
tax for conveyances of real property to existing real estate invest-
ment funds (Part U; to amend the tax law, in relation to pernitting
t he commi ssioner of taxation and finance to seek judicial review of
decisions of the tax appeals tribunal (Part V); to anmend the state
finance law, in relation to clarifying the deposit tinmefranme for
noneys deposited by the comm ssioner of taxation and finance (Part W;
to anmend the tax law, in relation to requiring the New York Racing
Association, Inc. to enter into a repaynent agreenent with the state
of New York for the repaynent of funds provided by the state for the
renovation of Belnont Park (Part X); to amend the tax law, in relation
to a keno style lottery game (Part Y); to amend the racing, pari-nutu-
el wagering and breeding law, in relation to the operations of off-
track betting corporations (Part Z); to amend the racing, pari-nutue

wagering and breeding law, in relation to the utilization of funds in
the Capital region off-track betting corporations' capital acquisition
funds (Part AA); to anend the racing, pari-mutuel wagering and breed-
ing law, in relation to licenses for sinulcast facilities, suns relat-
ing to track sinmulcast, simulcast of out-of-state thoroughbred races,
simul casting of races run by out-of-state harness tracks and distrib-
utions of wagers; to anmend chapter 281 of the laws of 1994 anendi ng
the racing, pari-nutuel wagering and breeding |aw and other |aws
relating to sinmulcasting; to anend chapter 346 of the laws of 1990
anending the racing, pari-mutuel wagering and breeding | aw and ot her
laws relating to simulcasting and the inposition of certain taxes, in
relation to extending certain provisions thereof; and to anmend the
raci ng, pari- mutuel wagering and breeding law, in relation to extend-
ing certain provisions thereof (Part BB); and to anend the tax law, in
relation to conformng to the federal taxation of S corporations (Part
Q)

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. This act enacts into | aw najor conponents of |egislation
whi ch are necessary to inplenent the state fiscal plan for the 2023-2024
state fiscal year. Each conmponent is wholly contained wthin a Part
identified as Parts A through CC. The effective date for each particul ar
provi sion contained within such Part is set forth in the |last section of

such Part. Any provision in any section contained within a Part,
including the effective date of the Part, which nakes a reference to a
section "of this act", when wused in connection with that particular

conmponent, shall be deemed to nean and refer to the corresponding
section of the Part in which it is found. Section three of this act sets
forth the general effective date of this act.

PART A
Section 1. The opening paragraph of paragraph a of subdivision twen-

ty-eighth of section 171 of the tax law, as anended by chapter 451 of
the | aws of 2022, is anended to read as foll ows:
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] Fbve the authorltv to postpone certaln dead-

lines for a period of up to ninety days, or |onger when necessary to
align with relief provided by the Internal Revenue Service pursuant to
section seven thousand five hundred eight-A of the internal revenue code
[Le——be——aLLesLed——by—a—p;es+denL+aLLy—des#a;ed—d+sas%e#——e#—%he] for a

undep—peguLaL+ens—p$eﬂy+gaLed—by—%he—eenan—

taxpayer who is determ ned |

sioner] to be affected by a presidentially declared disaster or by

di saster energency declared by t he governor[——have—au%he#+%y—%e—p#e¥+de

Anv exten5|on Der|od DrOVIded Dursuant to the authorltv in this subd|V|
sion shall be disregarded in determining under the tax law, or under a
| aw enacted pursuant to the authority of the tax law or forner article
2-E of the general city | aw where adm nistered by the comm ssioner, in
respect of any tax Iliability (including any interest, penalty, addi-
tional ampunt, or addition to the tax) of such taxpayer:

8 2. Paragraph c of subdivision twenty-eighth of section 171 of the
tax law, as added by chapter 8 of the |aws of 1998, is anmended to read
as foll ows:

c. Definitions. 1. Presidentially declared disaster. For purposes of
this subdivision, the term"presidentially declared disaster" neans any
di saster which, with respect to an area, resulted in a subsequent deter-
m nation by the president of the United States that such area warrants
assi stance by the federal governnent under the disaster relief and ener-
gency assi stance act.

2. _Taxpayer. For purposes of this subdivision, the term"taxpayer"
neans any person or entity required to file a return or remt any tax to
the conm ssioner pursuant to this chapter

8§ 3. Subdivision twenty-eighth of section 171 of the tax law is
anended by adding a new paragraph d to read as foll ows:

d. Wiere a taxpayer who, pursuant to section seven thousand five
hundred eight-a of the internal revenue code, is determned for federa
tax purposes to be affected by a presidentially declared disaster, or
who is determined to be affected by a disaster energency declared by the
governor, but the conm ssioner has not postponed a tax deadline pursuant
to the authority in paragraph a of this subdivision due to such disas-
ter, the conm ssioner nay abate any anmpunt of interest fromthe under-
paynent of any tax administered by the conm ssioner under this chapter
that accrued for the period during which the taxpayer was unable to neet
such deadline due to direct inpacts of the disaster.

8 4. This act shall take effect inmmediately.

PART B

Section 1. Subsection (e) of section 800 of the tax |law, as added by
section 1 of part C of chapter 25 of the laws of 2009, is anended to
read as foll ows:

(e) Net earnings fromself-enploynent. Net earnings from self-enploy-
ment has the same neaning as in section 1402 of the internal revenue
code, provided, however, that for purposes of determ ning whether the
excl usion pursuant to paragraph 13 of subsection (a) of section 1402 of
the internal revenue code applies, an individual shall not be considered
a limted partner if the individual, directly or indirectly, takes part
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in the control, or participates in the nmanagenent or operations of the
partnership such that the individual is not a passive investor, regard-
less of the individual's title or characterization in a partnership or
operating agreenent.

8§ 2. This act shall take effect immediately.

PART C

Section 1. Paragraph (d) of subdivision 1 of section 210-B of the tax
| aw, as anended by section 31 of part T of chapter 59 of +the laws of
2015, is amended to read as foll ows:

(d) Except as otherwi se provided in this paragraph, the credit all owed
under this subdivision for any taxable year shall not reduce the tax due
for such year to less than the fixed dollar m ni mum anount prescribed in
paragraph (d) of subdivision one of section two hundred ten of this
article. However, if the amount of credit allowable under this subdivi-
sion for any taxable year reduces the tax to such anobunt or if the
t axpayer ot herw se pays tax based on the fixed dollar mnimm anount,
any anount of credit allowed for a taxable year conmencing prior to
January first, nineteen hundred eighty-seven and not deductible in such
taxable year may be carried over to the follow ng year or years and may
be deducted fromthe taxpayer's tax for such year or years but in no
event shall such credit be carried over to taxable years comenci ng on
or after January first, two thousand two, and any anount of credit
allowed for a taxable year conmencing on or after January first, nine-
teen hundred ei ghty-seven and not deductible in such year may be carried
over to the fifteen taxable years next follow ng such taxable year and
may be deducted fromthe taxpayer's tax for such year or years. In lieu
of such carryover, (i) any such taxpayer which qualifies as a new busi-
ness under paragraph (f) of this subdivision nmay elect to treat the
anmount of such carryover as an overpaynent of tax to be credited or
refunded in accordance with the provisions of section one thousand
eighty-six of this chapter, and (ii) any such taxpayer that is an eligi-
ble farnmer, as defined in subdivision eleven of this section, may for
taxabl e years beginning before January first, two thousand twenty-eight,
elect to treat the anpunt of such carryover as an overpaynent of tax to
be credited or refunded in accordance with the provisions of section one
thousand eighty-six of this chapter, provided, however, the provisions
of subsection (c) of section one thousand eighty-eight of this chapter
notw t hstandi ng, no interest shall be paid thereon.

§ 2. Paragraph 5 of subsection (a) of section 606 of the tax |aw, as
anended by chapter 170 of the laws of 1994, is anended to read as
fol | ows:

(5) If the arount of credit allowable under this subsection for any
t axabl e year shall exceed the taxpayer's tax for such year, the excess
allowed for a taxable year comencing prior to January first, nineteen
hundred ei ghty-seven may be carried over to the follow ng year or years
and may be deducted fromthe taxpayer's tax for such year or years, but
in no event shall such credit be carried over to taxable years comenc-
ing on or after January first, nineteen hundred ninety-seven, and any
anount of credit allowed for a taxable year conmencing on or after Janu-
ary first, nineteen hundred ei ghty-seven and not deductible in such year
may be carried over to the ten taxable years next follow ng such taxable
year and may be deducted fromthe taxpayer's tax for such year or years.
In lieu of carrying over any such excess, (A) a taxpayer who qualifies
as an owner of a new business for purposes of paragraph ten of this
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subsection may, at [his] the taxpayer's option, receive such excess as a
refund, _and (B) a taxpayer that is an eligible farnmer as defined in
subsection (n) of this section may, at the taxpayer's option, for taxa-
ble vyears beginning before January first, two thousand twenty-eight
receive such excess as a refund. Any refund paid pursuant to this para-
graph shall be deenmed to be a refund of an overpaynment of tax as
provided in section six hundred eighty-six of this article, provided,
however, that no interest shall be paid thereon.

8 3. This act shall take effect imedi ately, and apply to taxable
years beginning on or after January 1, 2023.

PART D

Section 1. Paragraph 2 of subdivision (a) of section 24 of the tax
law, as separately amended by sections 1 and 2 of part M of chapter 59
of the laws of 2020, is anended to read as foll ows:

(2) The ampunt of the credit shall be the product (or pro rata share
of the product, in the case of a nenber of a partnership) of [tweniy—
fve] thirty percent, or thirty-five percent in the case of an eligible
relocated television series, and the qualified production costs paid or
incurred in the production of a qualified film provided that: (i) the
qualified production costs (excluding post production costs) paid or
incurred which are attributable to the use of tangible property or the
performance of services at a qualified film production facility in the
production of such qualified filmequal or exceed seventy-five percent
of the production costs (excluding post production costs) paid or
incurred which are attributable to the use of tangible property or the
performance of services at any filmproduction facility within and wth-
out the state in the production of such qualified film and (ii) except
with respect to a qualified independent film production conpany or
pilot, at least ten percent of the total principal photography shooting
days spent in the production of such qualified filmnust be spent at a
qualified filmproduction facility. However, if the qualified production
costs (excluding post production costs) which are attributable to the
use of tangible property or the performance of services at a qualified
film production facility in the production of such qualified filmis
|l ess than three nillion dollars, then the portion of the qualified
production costs attributable to the use of tangible property or the
performance of services in the production of such qualified film outside
of a qualified filmproduction facility shall be allowed only if the
shooti ng days spent in New York outside of a filmproduction facility in
the production of such qualified film equal or exceed seventy-five
percent of the total shooting days spent within and w thout New York
outside of a filmproduction facility in the production of such quali-
fied film The credit shall be allowed for the taxable year in which the
producti on of such qualified filmis conpleted. However, in the case of
a qualified filmthat receives funds from additional pool 2, no credit
shall be clained before the later of (1) the taxable year the production
of the qualified filmis conplete, or (2) the [#H+st] taxable year
[ begipring—irediately—after—the] that includes the last day of the
al l ocation year for which the filmhas been allocated credit by the
[ ! | | i +s+en] departnent of
econom ¢ developnment. If the amount of the credit is at I|east one
mllion dollars but less than five mllion dollars, the credit shall be
claimed over a two year period beginning in the first taxable year in
which the credit nay be clained and in the next succeedi ng taxabl e year
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with one-half of the anmount of credit allowed being clained in each
year. |If the anbunt of the credit is at least five mllion dollars, the
credit shall be clainmed over a three year period beginning in the first
taxable year in which the credit nmay be clained and in the next two
succeedi ng taxabl e years, with one-third of the anount of the credit
al | oned being clained in each year.

8§ 2. Paragraph 5 of subdivision (a) of section 24 of the tax law, as
anmended by section 2 of part Mof chapter 59 of the laws of 2022, is
anended to read as foll ows:

(5) For the period two thousand fifteen through two thousand [twenrty—
paire] thirty-four, in addition to the anmount of <credit established in
paragraph two of this subdivision, a taxpayer shall be allowed a credit
equal to the product (or pro rata share of the product, in the case of a
menber of a partnership) of ten percent and the amount of wages or sal a-
ries paid to individuals directly enployed (excl udi ng those enpl oyed as
witers, directors, [pusiec—di+restors] conposers, producers and perform
ers, |[ineluding] other than background actors with no scripted lines) by
a qualified filmproduction company or a qualified independent film
producti on conpany for services perfornmed by those individuals in one of
the counties specified in this paragraph in connection with a qualified
filmwith a mininum budget of five hundred thousand dollars. For
purposes of this additional credit, the services nust be perfornmed in
one or nore of the follow ng counties: Albany, Allegany, Broone, Catta-
raugus, Cayuga, Chautauqua, Chenung, Chenango, Cinton, Colunbia, Cort-
| and, Delaware, Dutchess, FErie, Essex, Franklin, Fulton, GCenesee,
Greene, Hamlton, Herkiner, Jefferson, Lew s, Livingston, Madison
Monr oe, Montgonery, Niagara, Oneida, Onondaga, Ontario, Orange, Ol eans,
Oswego, Ot sego, Putnam Rensselaer, Saratoga, Schenectady, Schoharie,
Schuyl er, Seneca, St. Lawence, Steuben, Sullivan, Tioga, Tonpkins,
U ster, Warren, Washi ngton, Wayne, Woming, or Yates. The aggregate
anmount of tax credits allowed pursuant to the authority of this para-
graph shall be five mllion dollars each year during the period two
thousand fifteen through two thousand [tweniy—nine] thirty-four of the
annual allocation nmade available to the program pursuant to paragraph
four of subdivision (e) of this section. Such aggregate anmount of cred-
its shall be allocated by the [ge#e#ne#—s—eLL+ee—ie#—n@%+en—p+e%a¢e——and
televi-si-en] departnent of econoni c devel opnent ampbng taxpayers in order
of priority based upon the date of filing an application for allocation
of film production credit [with—such—-office]. |If the total anmount of
all ocated credits applied for under this paragraph in any vyear exceeds
the aggregate anmount of tax credits allowed for such year under this
par agraph, such excess shall be treated as having been applied for on
the first day of the next year. If the total amount of allocated tax
credits applied for under this paragraph at the conclusion of any year
is less than five mnillion dollars, the remainder shall be treated as
part of the annual allocation nade available to the program pursuant to
paragraph four of subdivision (e) of this section. However, in no event
may the total of the credits allocated under this paragraph and the
credits allocated wunder paragraph five of subdivision (a) of section
thirty-one of this article exceed five mllion dollars in any year
during the period two thousand fifteen through two thousand [ tweniy—
pire] thirty-four.

8§ 2-a. Paragraph 1 of subdivision (b) of section 24 of the tax |law, as
anended by section 4 of part B of chapter 59 of the laws of 2013, is
amended to read as foll ows:
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(1) "Qualified production costs" nmeans production costs only to the
extent such costs are attributable to the use of tangible property or
the performance of services within the state directly and predom nantly
in the production (including pre-production and post production) of a
qualified film The aggregate total eligible qualified production
costs for producers, witers, directors, performers (other than back-
ground actors wth no scripted lines), and conposers shall not exceed
forty percent of the aggregate sum total of all other qualified
production costs.

§ 3. Paragraph 2 of subdivision (b) of section 24 of the tax |aw, as
added by section 1 of part P of chapter 60 of the laws of 2004, is
anended to read as foll ows:

(2) "Production costs" means any costs for tangible property used and
services perforned directly and predom nantly in the production (includ-
ing pre-production and post production) of a qualified film
"Production costs" shall not include (i) costs for a story, script or
scenario to be used for a qualified filmand (ii) wages or salaries or
other compensation for witers, directors, [iReluding—rusiec—directors]
conposers, producers and perforners (other than background actors wth
no scripted lines) to the extent those wages or salaries or other
conpensation exceed five hundred thousand dollars per individual
"Production costs" generally include technical and crew production
costs, such as expenditures for filmproduction facilities, or any part
t hereof, props, makeup, wardrobe, film processing, canera, sound record-
ing, set construction, lighting, shooting, editing and neals.

§ 4. Paragraph 8 of subdivision (b) of section 24 of the tax |law, as
added by section 2 of part B of chapter 59 of the laws of 2013, is
anended to read as foll ows:

(8) "Relocated television production” shall mean, notw thstanding the
limtations in subparagraph (i) of paragraph three of this subdivision,
a television production that is a talk or variety programthat filmed at
| east [H—+e] two seasons outside the state prior to its first relocated
season in New York, the episodes are filned before a studi o audi ence of
two hundred or nore, and the rel ocated tel evision production incurs (i)
at least thirty mllion dollars in annual production costs in the state,
or (ii) at least ten million dollars in capital expenditures at a quali-
fied production facility in the state.

8 5. Subdivision (b) of section 24 of the tax law is anended by addi ng
a new paragraph 9 to read as foll ows:

(9) "Eligible relocated television series" shall nmean the first two
years of a regularly occurring production intended to run in its initia
broadcast, regardless of the nediumor node of its distribution, in a
series of narrative and/or thematically related epi sodes, each of which
has a running time of at least thirty minutes in length (inclusive of
comercial advertisenent and interstitial programming, if any). For the
purposes of this definition only, a television series produced by and
for nedia services providers described as streamng services and/or
digital platfornms (and excluding network/cable) shall nmean a regularly
occurring production intended to run in its initial release in a series
of narrative and/or thematically rel ated epi sodes, the aggregate |ength
of which is at |east seventy-five minutes, although the episodes them
selves may vary in duration from the thirty mnutes specified for
net wor k/ cabl e production, which had filned a mni mum of six epi sodes of
the television series outside the state imediately prior to relocating
to the state, where the television series had a total m nimum budget of
at least one mllion dollars per episode.
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§ 6. Paragraph 4 of subdivision (e) of section 24 of the tax |law, as
anended by section 3 of part Mof chapter 59 of the laws of 2022, is
amended to read as foll ows:

(4) Additional pool 2 - The aggregate anpbunt of tax credits allowed in
subdi vision (a) of this section shall be increased by an additional four
hundred twenty mllion dollars in each year starting in two thousand ten
through two thousand [twepty—nine] twenty-three and seven hundred
mllion dollars each year starting in two thousand twenty-four through
two thousand thirty-four, provided however, seven nillion dollars of the
annual allocation shall be available for the enpire state film post
production credit pursuant to section thirty-one of this article in two
thousand thirteen and two thousand fourteen, twenty-five mllion dollars
of the annual allocation shall be available for the enpire state film
post production credit pursuant to section thirty-one of this article in
each year starting in two thousand fifteen through two thousand [twer—
By-nine—and] twenty-three, and forty-five mllions dollars of the annua
allocation shall be available for the enpire state film post production
credit pursuant to section thirty-one of this article in each year
starting in two thousand twenty-four through two thousand thirty-four.
Provided further, five mllion dollars of the annual allocation shall be
made available for the television witers' and directors' fees and sal a-
ries credit pursuant to section twenty-four-b of this article in each
year starting in two thousand twenty through two thousand [twenty—nine]

thirty-four. This anpbunt shall be allocated by the [governror—s—office
For—rpti-or—pi-ctte—and—television] departnent of econonic devel opnent

anong taxpayers in accordance with subdivision (a) of this section. |If
the comm ssioner of econom c devel opnent determines that the aggregate
anount of tax credits available fromadditional pool 2 for the enpire
state film production tax credit have been previously allocated, and
determ nes that the pending applications from eligible applicants for
the enmpire state film post production tax credit pursuant to section
thirty-one of this article is insufficient to utilize the balance of
unal l ocated enpire state film post production tax credits from such
pool, the renumi nder, after such pending applications are considered,

shall be mnade available for allocation in the enpire state filmtax
credit pursuant to this section, subdivision twenty of section two
hundred ten-B and subsection (gg) of section six hundred six of this
chapter. Also, if the comm ssioner of econonmic developnent deterni nes
that the aggregate anobunt of tax credits available fromadditional poo

2 for the enpire state fil mpost production tax credit have been previ-
ously allocated, and determines that the pending applications from
eligible applicants for the enpire state film production tax credit
pursuant to this section is insufficient to utilize the bal ance of unal -
| ocated filmproduction tax credits fromsuch pool, then all or part of
the remai nder, after such pending applications are considered, shall be
made available for allocation for the enpire state fil mpost production
credit pursuant to this section, subdivision thirty-two of section two
hundred ten-B and subsection (qg) of section six hundred six of this
chapter. The [gewerror—s—otco—For—ppiioR—pi-eio—and—tolovi-sion]
departnent of econonic devel opnment nust notify taxpayers of their allo-
cation year and include the allocation year on the certificate of tax
credit. Taxpayers eligible to claima credit must report the allocation
year directly on their enpire state filmproduction credit tax form for
each year a credit is claimed and include a copy of the certificate with
their tax return. In the case of a qualified filmthat receives funds
fromadditional pool 2, no enpire state filmproduction credit shall be
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claimed before the later of (1) the taxable year the production of the

qualified filmis conplete, or (2) the taxable year [i+wediately—follow
Fhg] that includes the last day of the allocation year for which the

film has been allocated credit by the [ge#e#ne#-s-eﬁ#%ee—ie#—n@%%en
i sion] departnent of econom c devel opnent.

8§ 7. Paragraph 4 of subdivision (e) of section 24 of the tax law, as
anended by section 4 of part Mof chapter 59 of the laws of 2022, is
amended to read as foll ows:

(4) Additional pool 2 - The aggregate anpbunt of tax credits allowed in
subdivision (a) of this section shall be increased by an additional four
hundred twenty million dollars in each year starting in two thousand ten
through two thousand [#twepty—rine] twenty-three and seven hundred
mllion dollars in each year starting in two thousand twenty-four
through two thousand thirty-four, provided however, seven mllion
dollars of the annual allocation shall be available for the enpire state
filmpost production credit pursuant to section thirty-one of this arti-
cle in two thousand thirteen and two thousand fourteen [ard], twenty-
five mllion dollars of the annual allocation shall be available for the
enpire state fil mpost production credit pursuant to section thirty-one
of this article in each year starting in tw thousand fifteen through
two thousand [twenty—nine] twenty-three, and forty-five million dollars
of the annual allocation shall be available for the enpire state film
post production credit pursuant to section thirty-one of this article in
each year starting in two thousand twenty-four through two thousand

thirty-four. This anmount shall be allocated by the [governor——s—office
fFor—mpti-on—pietie—and—television] departnment of economic devel opnent

anong taxpayers in accordance with subdivision (a) of this section. If
the comm ssi oner of economic devel opment determines that the aggregate
anmount of tax credits available fromadditional pool 2 for the enpire
state fil mproduction tax credit have been previously allocated, and
determines that the pending applications fromeligible applicants for
the enpire state fil mpost production tax credit pursuant to section
thirty-one of this article is insufficient to utilize the bal ance of
unal | ocated enpire state filmpost production tax credits from such
pool, the remainder, after such pending applications are considered,
shall be made available for allocation in the enpire state film tax
credit pursuant to this section, subdivision twenty of section two
hundred ten-B and subsection (gg) of section six hundred six of this
chapter. Also, if the comm ssioner of econom c devel opment determ nes
that the aggregate anpunt of tax credits available fromadditional pool
2 for the enpire state filmpost production tax credit have been previ-
ously allocated, and determines that the pending applications from
eligible applicants for the enpire state filmproduction tax credit
pursuant to this section is insufficient to utilize the balance of unal -
| ocated filmproduction tax credits fromsuch pool, then all or part of
the remainder, after such pending applications are considered, shall be
made available for allocation for the enpire state filmpost production
credit pursuant to this section, subdivision thirty-two of section two
hundred ten-B and subsection (qgq) of section six hundred six of this
chapter. The [gevernrer—s—otHee—for—npton—pieture—-and—television]
departnment of econonic devel opment nust notify taxpayers of their allo-
cation year and include the allocation year on the certificate of tax
credit. Taxpayers eligible to claima credit nust report the allocation
year directly on their enpire state film production credit tax formfor
each year a credit is clainmed and include a copy of the certificate with
their tax return. In the case of a qualified film that receives funds




OCoO~NOUIRWN P

S. 4009--A 11 A. 3009--A

from additional pool 2, no enpire state film production credit shall be

claimed before the later of (1) the taxable year the production of the

qualified filmis conplete, or (2) the taxable year |

hg] that includes the |ast day of the allocation year for which the

f|In1has been aIIocated credit by the [ge#e#ﬂe#—s——ei¥+ee——#e#——ﬂ9%+en
i ] departnent of econonic devel opment.

8§ 8. Paragraph 2 of subdivision (a) of section 31 of the tax law, as
anmended by section 5 of part Mof chapter 59 of the laws of 2020, is
anended to read as foll ows:

(2) The anount of the credit shall be the product (or pro rata share
of the product, in the case of a nmenber of a partnership) of [twensty—
fve] thirty percent and the qualified post production costs paid in the
production of a qualified filmat a qualified post production facility
| ocated within the netropolitan comruter transportation district as
defined in section twelve hundred sixty-two of the public authorities
| aw or [thi+ty] thirty-five percent and the qualified post production
costs paid in the production of a qualified filmat a qualified post
production facility |located el sewhere in the state.

8 9. Paragraph 6 of subdivision (a) of section 31 of the tax law, as
anended by section 6 of part Mof chapter 59 of the laws of 2022, is
amended to read as foll ows:

(6) For the period two thousand fifteen through two thousand [twesty—
pare] thirty-four, in addition to the anobunt of credit established in
paragraph two of this subdivision, a taxpayer shall be allowed a credit
equal to the product (or pro rata share of the product, in the case of a
menber of a partnership) of ten percent and the amount of wages or sal a-
ries paidto individuals directly enployed (excl udi ng those enpl oyed as
witers, directors, [susiec—direstors] conposers, producers and perform
ers, [+pneluding] other than background actors with no scripted Iines)
for services perforned by those individuals in one of the counties spec-
ified in this paragraph in connection with the post production work on a
qualified filmw th a m ni mum budget of five hundred thousand dollars at
a qualified post production facility in one of the <counties listed in
this paragraph. For purposes of this additional credit, the services
must be performed in one or more of the following counties: Al bany,
Al'l egany, Broone, Cattaraugus, Cayuga, Chautauqua, Chenung, Chenango,
Cinton, Colunbia, Cortland, Delaware, Dutchess, Erie, Essex, Franklin,
Ful ton, Genesee, Geene, Hamilton, Herkiner, Jefferson, Lew s, Living-
ston, Madi son, Mnroe, Mntgonery, N agara, Oneida, Onondaga, Ontario,
Orange, Ol eans, Oswego, O sego, Putnam Renssel aer, Saratoga, Schenec-
tady, Schoharie, Schuyler, Seneca, St. Lawence, Steuben, Sullivan,
Ti oga, Tonpkins, U ster, Warren, Washi ngton, Wayne, Woni ng, or Yates.
The aggregate anount of tax credits allowed pursuant to the authority of
this paragraph shall be five mllion dollars each year during the period
two thousand fifteen through two thousand [twerty—nine] thirty-four of
the annual allocation nade available to the enpire state film post
production credit pursuant to paragraph four of subdivision (e) of
section twenty-four of this article. Such aggregate anount of credits
shall be allocated by the [governor—s—office—for—nption—piecture—and
telewvision] departnent of econonic devel opnment anong taxpayers in order
of priority based upon the date of filing an application for allocation
of post production credit with such office. If the total amount of allo-
cated credits applied for under this paragraph in any year exceeds the
aggregate anmount of tax credits allowed for such year under this para-
graph, such excess shall be treated as having been applied for on the
first day of the next year. If the total amount of allocated tax credits




OCoO~NOUIRWN P

18
19

21
22
23
24
25
26

27

28
29
30
31
32
33

34

S. 4009--A 12 A. 3009--A

applied for under this paragraph at the conclusion of any year is |ess
than five mllion dollars, the renmainder shall be treated as part of the
annual allocation for two thousand seventeen nmnade available to the
enpire state filmpost production credit pursuant to paragraph four of
subdi vision (e) of section twenty-four of this article. However, in no
event may the total of the credits allocated under this paragraph and
the credits allocated under paragraph five of subdivision (a) of section
twenty-four of this article exceed five mllion dollars in any year
during the period tw thousand fifteen through two thousand [iwenty—
pire] thirty-four.

8 10. This act shall take effect imediately for initial applications
received on or after such effective date; provided, however, that the
anendrments to paragraph 4 of subdivision (e) of section 24 of the tax
law made by section six of this act shall take effect on the sane date
and in the sane manner as section 6 of chapter 683 of the laws of 2019,
as anended, takes effect.

PART E

Section 1. Section 1085 of the tax lawis anended by adding a new
subsection (e-1) to read as foll ows:

(e-1) Waiver of addition for underpaynent of estimated tax. No addi-
tion to tax shall be inposed under subsection (c) of this section with
respect to any underpaynent to the extent the comr ssioner determ nes
that by reason of casualty, disaster or other unusual circunstances the
inposition of such addition to tax would be against equity and good
consci ence.

8 2. This act shall take effect inmediately.

PART F

Section 1. Subdivision 4 of section 484 of the econonic devel opnent
| aw, as added by section 1 of part E of chapter 59 of the laws of 2022,
is amended to read as follows:

4. The business entity must submt its application by [Myeh—thirty—
fH+st] Septenber thirtieth, two thousand twenty-three.

8§ 2. This act shall take effect immediately.

PART G

Section 1. Article 6 of the social services law is anmended by adding a
newtitle 1-Ato read as foll ows:
TITLE 1-A
CH LD CARE CREATI ON AND EXPANSI ON TAX CREDI T PROGRAM
Section 394. Short title.
394-a. Definitions.
394-b. Eligibility criteria.
394-c. Application and approval process.
394-d. Child care creation and expansion tax credit.
394-e. Allocation of credit.
394-f. Powers and duties of the comni ssioner.
394-g. Maintenance of records.
8 394. Short title. This title shall be known and may be cited as the
"child care creation and expansion tax credit program act".
8 394-a. Definitions. For the purposes of this title:
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1. "Certificate of tax credit” shall nean the docunent issued to a
busi ness entity by the office after the office has verified that the
business entity has nmet all applicable eligibility criteria inthis

title. The certificate shall specify the exact ampunt of the tax credit
under this title that a business entity may claim pursuant to section
three hundred ninety-four-d of this title, and the service year

2. "Child care programt shall nean a child day care for which a
license or registration to operate such program has been issued by the
office pursuant to section three hundred ninety of this article.

3. "Child care rate" shall nmean the weekly child care subsidy market
rates, based on the eightieth percentile of the 2021-22 New York state
child care market rate survey, for infant and toddler care provided by a
licensed or registered child care program as reflected in the 2022
child care nmarket rate survey report published by the office in conpli-
ance with section 98.45 of title forty-five of the code of federal regu-
| ations.

4, "Child care seats" shall nean the maxi mum nunber of children to be
allowed on the prenmises of a child care programat any tine that such

programis in operation as specified on the license or reqgistration
i ssued for such programby the office.
5. "Creates child care" shall nean the making available of child care

seats in a child care programby a business entity, directly or through
a third-party, for enployees of such business entity, where such child
care programwas not available prior to April first, tw thousand twen-
ty-three, provided that the costs inposed on such enployees for such
child care programdo not exceed forty percent of the child care rate.

6. "Comm ssioner" shall nean conmi ssioner of the office of children
and fam |y services.

7. "Expands child care" shall nean the increase in the nunber of child
care seats in a child care program nade available by a business entity,
directly or through a third party, for enployees of such business enti-
ty., provided that such increase requires a new or anended license or
registration issued by the office pursuant to section three hundred
ninety of this article on or after April first, two thousand twenty-
three, and, provided further, that the costs inposed on such enployees
for such child care programdo not exceed forty percent of the child
care rate.

8. "Cccupied" shall nmean., for each service year in which a child care
programis in operation, the average daily nunber of children in attend-
ance on the prem ses of such child care program

9. "Ofice" shall nean the office of children and famly services.

10. "Service year" shall nean the twelve-nonth period, or portion
thereof, comencing on January first and ending on Decenber thirty-
first.

8 394-b. Eligibility criteria. 1. To be eligible for a tax credit
under the child care creation and expansion tax credit program a busi-
ness entity nust:

(a) be a business entity that is required to file a tax return pursu-
ant to article nine-A twenty-two or thirty-three of the tax |aw

(b) be a child care program or contract with such child care program
as defined inthis title that is licensed or registered pursuant to
section three hundred ninety of this article;

(c) create or expand child care seats, directly or through a third
party, for the enployees of such business entity on or after Apri
first, two thousand twenty-three and before January first, two thousand
twenty-five;
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(d) operate a business location in New York state;

(e) be in substantial conpliance with any child care licensing |aws
and regulations related to the entity's business sector or other |aws
and requlations as determ ned by the conm ssioner; and

(f) not owe past due state taxes or local property taxes unless the
business entity is making paynents and conplying with an approved bi nd-
ing paynent agreenent entered into with the taxing authority.

8 394-c. Application and approval process. 1. A business entity nust
subnit a conplete application as prescribed by the commi ssioner by the
thirty-first of January after the end of the service year.

2. The commissioner shall establish procedures for a business entity
to subnmit applications. As part of the application. each business entity
must :

(a) provide evidence in a formand manner prescribed by the conms-
sioner of their business eligibility;

(b) provide the license or registration issued to the business entity,
directly or through a third party, by the office to operate a child care
program indicating the nunber of child care seats created or, in the
case of a child care programthat has experienced an expansion of child
care seats, the license or reqgistration issued by the office denonstrat-
ing such expansion;

(c) provide evidence in a formand nanner prescribed by the conm s-
sioner establishing:

(i) the total nunber of child care seats that were occupied during the
service year;

(ii) of such total nunber of child care seats that were occupied, the
nunber of infant child care seats that were occupi ed and the nunber of
toddler child care seats that were occupied

(iii) that, to the extent the business entity, directly or through a
third party, has expanded child care, the nunber of child care seats in
exi stence before such expansion and the nunber of such child care seats
that were occupi ed before such expansion; and

(iv) that the costs inposed on the business entity's enployees for
such child care program do not exceed forty percent of the child care
rate.

(d) agree to allow the departnent of taxation and finance to share the
business entity's tax information relevant to the adnmnistration of this
title with the office. However., any information shared as a result of
this title shall not be available for disclosure or inspection under the
state freedomof infornmation |aw

e) allowthe office and its agents access to any and all books and
records the office may require to nonitor conpliance; and

(f) agree to provide any additional infornmation required by the office
relevant to this title.

3. After review ng a business entity's conpleted final application and
determning that the business entity neets the eliqgibility criteria as
set forth inthis title, the office may issue to that business entity a
certificate of tax credit, which shall set forth the anmount of the cred-
it that nay be clained and the service year.

8 394-d. Child care creation and expansion tax credit. Allowance of
credit. 1. A business entity in the child care creation and expansion
tax credit program that neets the eligibility requirenents of section
three hundred ninety-four-b of this title may be eligible to claim a
credit for the portion of the service year in which the child care
programwas in operation, equal to the sumof: (a) the product of the

nunber of infant child care seats that have been created or expanded and
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twenty percent of the child care rate for such infant child care seats
and (b) the product of the nunber of toddler child care seats that have
been created or expanded and twenty percent of the child care rate for
such toddler <child care seats; provided that such infant and toddl er
child care seats are child care seats that are occupi ed. Not wi t hst and-
ing the preceding sentence, a credit shall not be allowed for nore than
twenty-five child care seats that are occupied, and the anpunt of such
credit nmay be reduced as a result of an allocation of available funds,
as described in section three hundred ninety-four-e of this title.

2. The credit shall be allowed as provided in section forty-eight,
subdivision fifty-nine of section two hundred ten-B, subsection (000) of
section six hundred six and subdivision (ee) of section fifteen hundred
el even of the tax | aw

8§ 394-e. Allocation of credit. The aggregate ampunt of tax credits
allowed under this title, subdivision fifty-nine of section two hundred
ten-B, subsection (000) of section six hundred six and subdivision (ee)
of section fifteen eleven of the tax law shall be twenty-five mllion
dollars each year during the period tw thousand twenty-three and two
thousand twenty-four. Such aggregate anount of credits shall be allo-
cated by the office on a pro rata basis to each business entity that
denpnstrates eligibility pursuant to section three hundred ninety-four-b
of this title.

8§ 394-f. Powers and duties of the commi ssioner. 1. The conmi Ssi oner
may pronulgate regulations establishing an application process and
eligibility criteria, which will be applied consistent with the purposes
of this title so as not to exceed the annual cap on tax credits set
forth inthis title, that, notwithstanding any provisions to the contra-
ry in the state adninistrative procedure act., may be adopted on an ener-
gency basis.

2. The commi ssioner shall, in consultation wth the departnent of
taxation and finance, develop a certificate of tax credit that shall be
issued by the comm ssioner to eligible businesses. Such certificate
shall contain such infornmation as required by the departnent of taxation
and finance.

3. The commissioner shall solely determne the eligibility of any
business entity applying for entry into the program and shall renpve any
business entity fromthe programfor failing to neet any of the require-
nents set forth in section three hundred ninety-four-b of this title.

8 394-¢g. Miintenance of records. Each business entity participating in
the programshall keep all relevant records for the duration of their
participation in the programfor at |east three years.

§ 2. The tax law is anended by adding a new section 48 to read as
foll ows:

8 48. Child care creation and expansion tax credit. (a) Allowance of
credit. A taxpayer subject to tax under article nine-A twenty-two or
thirty-three of this chapter shall be allowed a credit against such tax,
pursuant to the provisions referenced in subdivision (f) of this
section. The ampunt of the credit is equal to the anpunt determ ned
pursuant to section three hundred ninety-four-d of the social services
law and shall be clained in the taxable year that includes the [ast day
of the service year for which the <credit is calculated. No cost or
expense paid or incurred by the taxpayer that is included as part of the
calculation of this credit shall be the basis of any other tax credit
all owed under this chapter.

(b) Eligibility. To be eligible for the child care creation and expan-
sion tax credit, the taxpayer shall have been issued a certificate of
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tax credit by the office of children and famly services pursuant to
section three hundred ninety-four-c of the social services law. A
taxpayer that is a partner in a partnership, nmenber of a linmted liabil-
ity conpany or shareholder in a subchapter S corporation that has
received a certificate of tax credit shall be allowed its pro rata share
of the credit earned by the partnership, limted liability conpany or
subchapter S corporation.

(c) Tax return requirenent. The taxpayer shall be required to attach
toits tax return in the formprescribed by the conm ssioner, proof of
receipt of its certificate of tax credit issued by the conm ssioner of
the office of children and famly services.

(d) Information sharing. Notwi thstanding any provision of this chap-
ter, enployees of the office of children and famly services and the
departnent shall be allowed and are directed to share and exchange

(1) information regarding the credit applied for, allowed or clained
pursuant to this section and taxpayers that are applying for the credit
or that are claimng the credit; and

(2) information contained in or derived from credit claim forns
submtted to the departnent. Except as provided in paragraph one of this
subdivision, all information exchanged between the office of children
and famly services and the departnent shall not be subject to disclo-
sure or inspection under the state's freedomof information |aw.

(e) Credit recapture. 1If a certificate of tax credit issued by the
office of children and fam ly services under title 1-A of article six of
the social services lawis revoked by such office, the anobunt of credit
described in this section and clained by the taxpayer prior to that
revocation shall be added back to tax in the taxable year in which any
such revocation becones final

(f) Cross references. For application of the credit provided for in
this section, see the followi ng provisions of this chapter:

(1) article 9-A: section 210-B, subdivision 59;

2) article 22: section 606, subsection (000
3) article 33: section 1511, subdivision (ee).

8§ 3. Section 210-B of the tax law is anended by adding a new subdivi-
sion 59 to read as foll ows:

59. Child care creation and expansion tax credit. (a) Al owance of
credit. A taxpayer shall be allowed a credit, to be conputed as
provided in section forty-eight of this chapter, against the taxes
inposed by this article.

(b) Application of credit. The credit allowed under this subdivision
for the taxable year shall not reduce the tax due for such year to |ess
than the anobunt prescribed in paragraph (d) of subdivision one of
section two hundred ten of this article. However, if the anpunt of cred-
it allowed wunder this subdivision for the taxable year reduces the tax
to such anpunt or if the taxpayer otherw se pays tax based on the fixed
dollar mininumanmount, any anpunt of credit thus not deductible in such
taxabl e year shall be treated as an overpaynent of tax to be credited or
refunded in accordance with the provisions of section one thousand
eighty-six of this chapter. Provided, however, the provisions of
subsection (c) of section one thousand eighty-eight of this chapter
notwi thstanding, no interest will be paid thereon

8 4. Section 606 of the tax law is anended by addi ng a new subsection
(000) to read as foll ows:

(000) Child care creation and expansion tax credit. (1) Allowance of
credit. A taxpayer shall be allowed a credit, to be conputed as provided
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in section forty-eight of this chapter, against the tax inposed by this
article.

(2) Application of credit. If the anpbunt of the credit allowed under
this subsection for the taxable year exceeds the taxpayer's tax for such
year, the excess shall be treated as an overpaynent of tax to be credit-
ed or refunded in accordance with the provisions of section six hundred
eighty-six of this article, provided, however, that no interest will be
pai d thereon.

8§ 5. Subparagraph (B) of paragraph 1 of subsection (i) of section 606
of the tax law is anmended by adding a new clause (I) to read as foll ows:

(1) Child care creation and Amount of credit

expansion tax credit under under subdi vi sion 59

subsection (000) of section two hundred
ten-B

§ 6. Section 1511 of the tax law is anended by addi ng a new subdi vi -
sion (ee) to read as foll ows:

(ee) Child care creation and expansion tax credit. (1) Allowance of
credit. A taxpayer shall be allowed a credit, to be conputed as provided
in section forty-eight of this chapter, against the tax inposed by this
article.

(2) Application of credit. The credit allowed under this subdivision
shall not reduce the tax due for such year to be less than the nini num
fixed by paragraph four of subdivision (a) of section fifteen hundred
two or section fifteen hundred two-a of this article, whichever is
applicable. However, if the anobunt of the credit allowed under this
subdivision for any taxable year reduces the taxpayer's tax to such
anount, any anmount of credit thus not deductible will be treated as an
overpaynent of tax to be credited or refunded in accordance with the
provisions of section one thousand eighty-six of this chapt er.
Provided, however, the provisions of subsection (c) of one thousand
eighty-eight of this chapter notwithstanding, no interest shall be paid
t her eon.

8§ 7. This act shall take effect inmediately.

PART H

Section 1. Paragraph 5 of subdivision (d) of section 1201-a of the tax
law, as anended by chapter 260 of the |aws of 2015, is anended to read
as foll ows:

5. Any local | aw adopted pursuant to this subdivision nmay provide for
a credit as authorized by this subdivision for a nmaxinmum of three
consecutive cal endar years, provided, however, that any such credit may
not apply to taxable years begi nning before January first, two thousand
[+enr] twenty-three or beginning on or after January first, two thousand
[ pireteen] twenty-six.

8§ 2. This act shall take effect immediately.

PART |

Section 1. This Part enacts into | aw nmajor conponents of |egislation
relating to extending various taxes and tax credits. Each conponent is
wholly contained within a Subpart identified as Subparts A through E
The effective date for each particular provision contained wi thin such
Subpart is set forth in the last section of such Subpart. Any provision
in any section contained within a Subpart, including the effective date
of the Subpart, which nakes reference to a section "of this act", when
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used in connection with that particular conponent, shall be deened to
mean and refer to the corresponding section of the Subpart in which it
is found. Section three of this Part sets forth the general effective
date of this Part.

SUBPART A

Section 1. The opening paragraph of paragraph (a) of subdivision 1 of
section 210 of the tax law, as anmended by section 1 of part HHH of chap-
ter 59 of the |aws of 2021, is amended to read as foll ows:

For taxable years beginning before January first, tw thousand
sixteen, the amount prescribed by this paragraph shall be conmputed at
the rate of seven and one-tenth percent of the taxpayer's business
i ncone base. For taxable years beginning on or after January first, two
t housand si xteen, the anmount prescribed by this paragraph shall be six
and one-hal f percent of the taxpayer's business incone base. For taxable
years beginning on or after January first, two thousand twenty-one and
before January first, two thousand [twenty—foeu] twenty-seven for any
taxpayer wth a business incone base for the taxable year of nore than

five mllion dollars, the amount prescribed by this paragraph shall be
seven and one-quarter percent of the taxpayer's business incone base.
The taxpayer's business incone base shall nean the portion of the

taxpayer's business incone apportioned within the state as hereinafter
provi ded. However, in the case of a snall business taxpayer, as defined
in paragraph (f) of this subdivision, the anbunt prescribed by this
par agraph shall be computed pursuant to subparagraph (iv) of this para-
graph and in the case of a manufacturer, as defined in subparagraph (vi)
of this paragraph, the anount prescribed by this paragraph shall be
comput ed pursuant to subparagraph (vi) of this paragraph, and, in the
case of a qualified energing technol ogy conpany, as defined in subpara-
graph (vii) of this paragraph, the ambunt prescribed by this paragraph
shal | be computed pursuant to subparagraph (vii) of this paragraph

§ 2. Subparagraph 1 of paragraph (b) of subdivision 1 of section 210
of the tax law, as anended by section 2 of part HHH of chapter 59 of the
| aws of 2021, is anended to read as follows:

(1) (i) The ampunt prescribed by this paragraph shall be conputed
at .15 percent for each dollar of the taxpayer's total business capital,
or the portion thereof apportioned wthin the state as hereinafter
provi ded for taxable years begi nning before January first, two thousand

si xt een. However, in the case of a cooperative housing corporation as
defined in the internal revenue code, the applicable rate shall be .04
percent wuntil taxable years beginning on or after January first, two

t housand twenty and zero percent for taxable years beginning on or after
January first, two thousand twenty-one. The rate of tax for subsequent
tax years shall be as follows: .125 percent for taxable years beginning
on or after January first, two thousand sixteen and before January
first, two thousand seventeen; .100 percent for taxable years begi nning
on or after January first, two thousand seventeen and before January
first, tw thousand eighteen; .075 percent for taxable years beginning
on or after January first, two thousand eighteen and before January
first, two thousand nineteen; .050 percent for taxable years beginning
on or after January first, two thousand nineteen and before January
first, two thousand twenty; .025 percent for taxable years begi nning on
or after January first, two thousand twenty and before January first,
two thousand twenty-one; and .1875 percent for years begi nning on or
after January first, two thousand twenty-one and before January first,
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two thousand |[twenty—four] twenty-seven, and zero percent for taxable
years beginning on or after January first, two thousand [tweniy—four]
twenty-seven. Provided however, for taxable years beginning on or after
January first, two thousand twenty-one, the rate of tax for a snall
busi ness as defined in paragraph (f) of this subdivision shall be zero
percent. The rate of tax for a qualified New York manufacturer shall be
. 132 percent for taxable years begi nning on or after January first, two
thousand fifteen and before January first, two thousand sixteen, .106
percent for taxable years beginning on or after January first, two thou-
sand sixteen and before January first, tw thousand seventeen, .085
percent for taxable years beginning on or after January first, two thou-
sand seventeen and before January first, two thousand ei ghteen; .056
percent for taxable years beginning on or after January first, two thou-
sand ei ghteen and before January first, two thousand nineteen; .038
percent for taxable years beginning on or after January first, two thou-
sand nineteen and before January first, two thousand twenty; .019
percent for taxable years beginning on or after January first, two thou-
sand twenty and before January first, two thousand twenty-one; and zero
percent for years beginning on or after January first, two thousand
twenty-one. (ii) In no event shall the anobunt prescribed by this para-
graph exceed three hundred fifty thousand dollars for qualified New York
manuf acturers and for all other taxpayers five mllion dollars.
8§ 3. This act shall take effect immedi ately.

SUBPART B

Section 1. Subparagraph (A) of paragraph 1 of subsection (o00) of
section 606 of the tax |aw, as anmended by section 1 of part CCC of chap-
ter 59 of the |laws of 2021, is amended to read as foll ows:

(A) For taxable years beginning on or after January first, two thou-
sand ten and before January first, two thousand [twerty—fiwe] thirty, a
taxpayer shall be allowed a credit as hereinafter provided, against the
tax inmposed by this article, in an anount equal to one hundred percent
of the anobunt of credit allowed the taxpayer with respect to a certified
hi storic structure, and one hundred fifty percent of the amount of cred-
it allowed the taxpayer with respect to a certified historic structure
that is a small project, under internal revenue code section 47(c)(3),
determ ned without regard to ratably allocating the credit over a five
year period as required by subsection (a) of such section 47, wth
respect to a certified historic structure located wthin the state.
Provi ded, however, the credit shall not exceed five mllion dollars. For
taxable years beginning on or after January first, two thousand [&wen—
ty-five] thirty, a taxpayer shall be allowed a credit as hereinafter
provi ded, against the tax inposed by this article, in an anbunt equal to
thirty percent of the amount of credit all owed the taxpayer with respect
to a certified historic structure under internal revenue code section
47(c)(3), determned without regard to ratably allocating the credit
over a five year period as required by subsection (a) of such section
47, with respect to a certified historic structure located wthin the
state; provided, however, the credit shall not exceed one hundred thou-
sand dol | ars.

8 2. Subparagraph (i) of paragraph (a) of subdivision 26 of section
210-B of the tax |aw, as anended by section 2 of part CCC of chapter 59
of the laws of 2021, is anended to read as foll ows:

(i) For taxable years beginning on or after January first, two thou-
sand ten, and before January first, two thousand [twerty—five] thirty, a
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taxpayer shall be allowed a credit as hereinafter provided, against the
tax inposed by this article, in an anmbunt equal to one hundred percent
of the anount of credit allowed the taxpayer for the sane taxable year
with respect to a certified historic structure, and one hundred fifty
percent of the ampunt of credit allowed the taxpayer with respect to a
certified historic structure that is a small project, under interna

revenue code section 47(c)(3), deternmned wthout regard to ratably
allocating the credit over a five year period as required by subsection
(a) of such section 47, with respect to a certified historic structure
| ocated within the state. Provided, however, the credit shall not exceed
five mllion dollars.

8 3. Cause (B) of subparagraph (ii) of paragraph (a) of subdivision
26 of section 210-B of the tax law, as added by section 17 of part A of
chapter 59 of the laws of 2014, is redesignated as paragraph (a-1) and
is anended to read as foll ows:

(a-1) If the taxpayer is a partner in a partnership or a sharehol der
in a New York S corporation, then the credit caps inposed in [subpara—
gaph—Ar] paragraph (a) of this [paragraph] subdivision shall be
applied at the entity level, so that the aggregate credit allowed to al
the partners or shareholders of each such entity in the taxable year
does not exceed the credit cap that is applicable in that taxable year.

8 4. Subparagraph (ii) of paragraph (a) of subdivision 26 of section
210-B of the tax law, as anmended by section 2 of part RR of chapter 59
of the laws of 2018, is anended to read as foll ows:

(ii) For taxable years beginning on or after January first, two thou-
sand [twenty—five] thirty, a taxpayer shall be allowed a credit as here-
inafter provided, against the tax inposed by this article, in an anount
equal to thirty percent of the amount of credit allowed the taxpayer for
the same taxable year determined without regard to ratably allocating
the credit over a five year period as required by subsection (a) of
section 47 of the internal revenue code, with respect to a certified
hi storic structure under subsection (c)(3) of section 47 of the interna
revenue code wth respect to a certified historic structure |ocated
within the state. Provided, however, the credit shall not exceed one
hundred thousand dol | ars.

8 5. Subparagraph (A) of paragraph 1 of subdivision (y) of section
1511 of the tax |aw, as anended by section 3 of part CCC of chapter 59
of the laws of 2021, is anended to read as foll ows:

(A) For taxable years beginning on or after January first, two thou-
sand ten and before January first, two thousand [twenty—five] thirty, a
taxpayer shall be allowed a credit as hereinafter provided, against the
tax inposed by this article, in an anbunt equal to one hundred percent
of the anobunt of credit allowed the taxpayer with respect to a certified
hi storic structure, and one hundred fifty percent of the amount of cred-
it allowed the taxpayer with respect to a certified historic structure
that is a small project, under internal revenue code section 47(c)(3),
determined wthout regard to ratably allocating the credit over a five
year period as required by subsection (a) of such section 47, wth
respect to a certified historic structure located within the state.
Provi ded, however, the credit shall not exceed five mllion dollars. For
taxabl e years beginning on or after January first, two thousand [&wen—
ty-five] thirty, a taxpayer shall be allowed a credit as hereinafter
provi ded, against the tax inposed by this article, in an anount equal to
thirty percent of the anmount of credit allowed the taxpayer with respect
to a certified historic structure under internal revenue code section
47(c)(3), determned wthout regard to ratably allocating the credit
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over a five year period as required by subsection (a) of such section 47
with respect to a certified historic structure located within the state.
Provi ded, however, the credit shall not exceed one hundred thousand
dol | ars.

8 6. This act shall take effect immediately.

SUBPART C

Section 1. Paragraph 1 of subdivision (a) of section 28 of the tax
| aw, as anended by section 1 of part AAA of chapter 59 of the laws of
2019, is amended to read as foll ows:

(1) A taxpayer which is a qualified comrercial production conpany, or
which is a sole proprietor of a qualified comercial production conpany,
and which is subject to tax under article nine-A or twenty-two of this
chapter, shall be allowed a credit against such tax, pursuant to the
provi sions referenced in subdivision (c) of this section, to be conputed
as provided in this section. Provided, however, to be eligible for such
credit, at |east seventy-five percent of the production costs (excluding
post production costs) paid or incurred directly and predom nantly in
the actual filmng or recording of the qualified conmercial nust be
costs incurred in New York state. The tax credit allowed pursuant to
this section shall apply to taxable vyears beginning before January
first, two thousand [#twenty—four] twenty-nine.

§ 2. Paragraph (c) of subdivision 23 of section 210-B of the tax |aw,
as anended by chapter 518 of the laws of 2018, is anended to read as
fol | ows:

(c) Expiration of «credit. The credit allowed under this subdivision
shall not be applicable to taxable years beginning on or after January

first, two thousand [twenty—feur] twenty-nine.
8§ 3. Paragraph 1 of subsection (jj) of section 606 of the tax |aw, as

amended by chapter 518 of the laws of 2018, is anended to read as
fol | ows:

(1) Allowance of credit. A taxpayer that is eligible pursuant to the
provi sions of section twenty-eight of this chapter shall be allowed a

credit to be conmputed as provided in such section against the tax
i nposed by this article. The tax credit allowed pursuant to this section
shall apply to taxable years begi nning before January first, two thou-

sand [ twerty—four] twenty-nine.
8 4. This act shall take effect immediately.

SUBPART D

Section 1. Paragraph 1 of subdivision (a) of section 47 of the tax
| aw, as added by section 1 of part | of chapter 59 of the laws of 2022,
is amended to read as follows:

(1) Alowance of credit. A taxpayer that neets the eligibility
requi rements of subdivision (b) of this section and is subject to tax
under article nine-A or twenty-two of this chapter may be eligible to
claima grade no. 6 heating oil conversion tax credit in the taxable
year the conversion is conplete. The credit shall be equal to fifty
percent of the conversion costs for all of the taxpayer's buildings
|l ocated at a facility regulated pursuant to section 19-0302 or title ten
of article seventeen of the environnmental conservation |aw, paid by such
taxpayer on or after January first, two thousand twenty-two and before

[ F¢] January first, two thousand |[twerty—three] twenty-four. The
credit cannot exceed five hundred thousand dollars per facility.
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8§ 2. This act shall take effect inmediately.
SUBPART E

Section 1. Section 6 of subpart B of part PP of chapter 59 of the | aws
of 2021 amending the tax law and the state finance lawrelating to
establishing the New York city nusical and theatrical production tax
credit and establishing the New York state council on the arts cultura
program fund, as anmended by section 7 of part F of chapter 59 of the
| aws of 2022, is anmended to read as follows:

§ 6. This act shall take effect imediately; provided however, that
[ seetion] sections one, two, three and four of this act shall apply to
taxabl e years beginning on or after January 1, 2021, and before January
1, [2824] 2026 and shall expire and be deened repeal ed January 1, [2024]
2026; provided further, however that the obligations under paragraph 3
of subdivision (g) of section 24-c of the tax |aw, as added by section
one of this act, shall remain in effect until Decenber 31, [2025] 2027

§ 2. Paragraph 2 of subdivision (a) of section 24-c of the tax |law, as
anended by section 1 of part F of chapter 59 of the laws of 2022, is
amended to read as foll ows:

(2) The anount of the credit shall be the product (or pro rata share
of the product, in the case of a nmenber of a partnership) of twenty-five
percent and the sumof the qualified production expenditures paid for
during the qualified New York city musical and theatrical production's
credit period. Provided however that the amount of the credit cannot
exceed three mllion dollars per qualified New York city nusical and
theatrical production for productions whose first performance is prior
to January first, two thousand |[twenty—three] twenty-five. [ Fe+

ALO a

theatrical—productions—] In no event shall a qualified New York ci
musi cal and theatrical production be eligible for nore than one credi
under this program

8 3. Subparagraph (i) of paragraph 5 of subdivision (b) of section
24-c¢ of the tax law, as amended by section 2 of part F of chapter 59 of
the |aws of 2022, is anended to read as foll ows:

(i) "The credit period of a qualified New York city musical and theat-
rical production conpany" is the period starting on the production start
date and ending on the earlier of the date the qualified nmnusical and
theatrical production has expended sufficient qualified production
expenditures to reach its credit cap, Septenber thirtieth, two thousand
[ bwenty—three] twenty-five or the date the qualified nusical and theat-
rical production closes.

8 4. Subdivision (c) of section 24-c of the tax law, as added by
section 1 of subpart B of part PP of chapter 59 of the laws of 2021, is
amended to read as foll ows:
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(c) The credit shall be allowed for the taxable year beginning on or
after January first, two thousand twenty-one but before January first,
two thousand [twerty—few+] twenty-six. A qualified New York city
musi cal and theatrical production conpany shall claimthe credit in the
year in which its credit period ends.

8 5. Paragraphs 1 and 2 of subdivision (f) of section 24-c of the tax
| aw, paragraph 1 as anmended by section 3 of part F of chapter 59 of the
| aws of 2022, and paragraph 2 as anended by section 4 of part F of chap-
ter 59 of the |laws of 2022, are anended to read as foll ows:

(1) The aggregate anmount of tax credits allowed under this section
subdi vision fifty-seven of section two hundred ten-B and subsection
(mm of section six hundred six of this chapter shall be [twe] three
hundred million dollars. Such aggregate anobunt of credits shall be allo-
cated by the departnment of econom c devel opnent anong taxpayers based on
the date of first performance of the qualified nusical and theatrica
producti on.

(2) The comm ssioner of econom c devel opnent, after consulting with
the comm ssioner, shall promulgate regulations to establish procedures
for the allocation of tax credits as required by this section. Such

rules and regul ations shall include provisions describing the applica-
tion process, the due dates for such applications, the standards that
will be used to evaluate the applications, the docunentation that wll

be provided by applicants to substantiate to the departnent the anobunt
of qualified production expenditures of such applicants, and such other
provisions as deened necessary and appropriate. Notw thstandi ng any
other provisions to the contrary in the state admnistrative procedure
act, such rules and regul ati ons may be adopted on an energency basis. In
no event shall a qualified New York city musical and theatrica
production submit an application for this programafter June thirtieth,
two thousand [twenty—three] twenty-five.

8 6. This act shall take effect immediately; provided that the anend-
ments to section 24-c of the tax | aw nade by sections two, three, four
and five of this act shall not affect the repeal of such section and
shal |l be deened repeal ed therewth.

8§ 2. Severability clause. If any clause, sentence, paragraph, subdivi-
sion, section or part of this act shall be adjudged by any court of
conpetent jurisdiction to be invalid, such judgnent shall not affect,
inmpair, or invalidate the remainder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
or part thereof directly involved in the controversy in which such judg-
ment shall have been rendered. It is hereby declared to be the intent of
the legislature that this act would have been enacted even iif such
i nvalid provisions had not been included herein.

8 3. This act shall take effect imediately provided, however, that
the applicable effective dates of Subparts A through E of this act shal
be as specifically set forth in the last section of such Subparts.

PART J

Section 1. This act enacts into | aw major conponents of |egislation
relating to taxation. Each conponent is wholly contained within a
Subpart identified as Subparts A through C. The effective date for each
particular provision contained within such Subpart is set forth in the
| ast section of such Subpart. Any provision in any section contained
within a Subpart, including the effective date of the Subpart, which
makes reference to a section "of this act", when used in connection with



WN -

N

38

40
41
42
43
44
45
46
47
48
49
50
51
52

S. 4009--A 24 A. 3009--A

that particular conponent, shall be deened to nmean and refer to the
correspondi ng section of the Subpart in which it is found. Section three
of this act sets forth the general effective date of this act.

SUBPART A

Section 1. Paragraph (b) of subdivision 38 of section 210-B of the tax
law, as anended by section 2 of part L of chapter 59 of the | aws of
2022, is anmended to read as foll ows:

(b) Definitions. The term "accessible by individuals wth disabili-
ties" shall, for the purposes of this subdivision, refer to a vehicle
that conplies with federal regulations promul gated pursuant to the Aner-
icans with Disabilities Act applicable to vans under twenty-two feet in
Il ength, by the federal Departnment of Transportation, in Code of Federa

Regul ati ons, t|tIe 49 parts 37 and 38[——and—by—Lhe-#ede;aL—Aﬁeh+LesLuLe

LaLLens——LLLLe—%@——see%%en—éégz?zsr] and the Feder al thor Vehlcle Safe—
ty Standards, Code of Federal Regul ations, title 49, part [5# 571. The
term"electric vehicle" shall, for the purposes of this subdivision,
have the sane nmeaning as in section sixty-six-s of the public service
I aw.

8§ 2. Paragraph 2 of subsection (tt) of section 606 of the tax law, as
anended by section 4 of part L of chapter 59 of the laws of 2022, is
amended to read as foll ows:

(2) Definitions. The term"accessible by individuals wth disabili-
ties" shall, for the purposes of this subsection, refer to a vehicle
that conplies with federal regulations promul gated pursuant to the Aner-
icans with Disabilities Act applicable to vans under twenty-two feet in
length, by the federal Departnment of Transportation, in Code of Federa

Regul at i ons, t|tIe 49 parts 37 and 38[——and—by—Lhe—#ede#a#—#&eh+%ee%a;e

LaLF9ns——L+LLe-%@-see;+en—4492—23—] and the Federal thor Véhlcle Safe—
ty Standards, Code of Federal Regulations, title [28] 49, part [5#] 571.
The term"electric vehicle" shall, for the purposes of this subsection,
have the sane meaning as in section sixty-six-s of the public service
| aw.

8 3. This act shall take effect imediately and shall apply to taxable
years beginning on or after January 1, 2023.

SUBPART B

Section 1. Paragraph 2 of subdivision (b) of section 21 of the tax
| aw, as anended by section 7 of part LL of chapter 58 of the laws of
2022, is amended to read as foll ows:

(2) Site preparation costs. The term"site preparation costs" shal
mean all armounts properly chargeable to a capital account, which are
paid or incurred which are necessary to inplenment a site's investi-
gation, renediation, or qualification for a certificate of conpletion,
and shall include costs of: excavation; denolition; activities undertak-
en under the oversight of the department of |abor or in accordance with
standards established by the departnent of health to remediate and
di spose of regulated materials including asbestos, |ead or polychlori-
nat ed bi phenyls; environnmental consulting; engineering;, legal costs;
transportation, disposal, treatnent or contai nment of contam nated soil
renmedi ation neasures taken to address contam nated soil vapor; cover
systens consistent with applicable regulations; physical support of
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excavation; dewatering and other work to facilitate or enable renedi-
ation activities; sheeting, shoring, and other engineering controls
required to prevent off-site migration of contam nation fromthe quali -
fied site or mgrating onto the qualified site; and the costs of fenc-
ing, tenmporary electric wiring, scaffolding, and security facilities
until such time as the certificate of conpletion has been issued. Site
preparation shall include all costs paid or incurred within sixty nonths
after the last day of the tax vyear in which the certificate of
conpletion is issued that are necessary for conpliance with the certif-
i cate of conpletion or subsequent nodifications thereof, or the renedial
program defined in such certificate of conpletion including but not
limted to institutional controls, engineering controls, an approved
site managenent plan, and an environnental easement with respect to the
qualified site; provided, however, with respect to any qualified site

for_mhich [Lhe—depaLLnBnL—Q#—eﬂ¥++enﬂ%ﬂLaL7—sense+¥a%+en——has—f+ssued——a

a certificate of
conpletion was issued on or after July first, two thousand fifteen but
on or before June twenty-fourth, two thousand twenty-one, site prepara-
tion shall include all costs paid or incurred within eighty-four nonths
after the last day of the tax year in which the certificate of
conpletion is issued that are necessary for conpliance with the certif-
i cate of conpletion or subsequent nodifications thereof, or the renedial
program defined in such certificate of conpletion including but not
limted to institutional controls, engineering controls, an approved
site managenent plan, and an environnental easenment with respect to the
qualified site. Site preparation cost shall not include the costs of
foundation systens that exceed the cover system requirenents in the
regul ati ons applicable to the qualified site.

8§ 2. This act shall take effect imediately and shall be deened to
have been in effect on and after April 9, 2022.

SUBPART C

Section 1. Paragraphs 1, 2 and 3 of subsection (h) of section 860 of
the tax law, paragraph 1 as added by section 1 of part C of chapter 59
of the laws of 2021, and paragraph 2 as anended and paragraph 3 as added
by section 2 of subpart A of part MM of chapter 59 of the laws of 2022,
are anmended to read as foll ows:

(1) In the case of an electing partnership, the sumof (i) all itemns
of incone, gain, loss, or deduction derived fromor connected wth New
York sources to the extent they are included in the taxable income of a
nonresi dent partner subject to tax under article twenty-two, under para-
graph one of subsection (a) of section six hundred thirty-two of this
chapter; [and] (ii) all itens of inconme, gain, |loss, or deduction to the
extent they are included in the taxable incone of a resident partner
subject to tax under article twenty-two of this chapter; and (iii) al
pass-through entity taxes including taxes paid under this article to New
York, taxes paid under article twenty-four-B of this chapter to the city
of New York, and taxes paid to other jurisdictions that are substantial -
ly simlar to the taxes paid under this article, to the extent that, for
federal income tax purposes, the taxes are paid and deducted in the
taxable year, and are included in the taxable incone of the partners
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subject to tax under article twenty-two of this chapter for the taxable

year.
(2) In the case of an electing standard S corporation, the sumof (i)
all itenms of incone, gain, loss, or deduction derived fromor connected

with New York sources to the extent they would be included under para-
graph two of subsection (a) of section six hundred thirty-two of this
chapter in the taxable income of a shareholder subject to tax under
article twenty-two of this chapter; _and (ii) all pass-through entity
taxes including taxes paid under this article to New York, taxes paid
under _article twenty-four-B of this chapter to the city of New York, and
taxes paid to other jurisdictions that are substantially sinmlar to the
taxes paid wunder this article, to the extent that, for federal incone
tax purposes, the taxes are paid and deducted in the taxable vyear, and
are included in the taxable incone of the shareholders subject to tax
under article twenty-two of this chapter for the taxable year.

(3) In the case of an electing resident S corporation, the sumof (i)
all itens of incone, gain, |oss, or deduction to the extent they are
included in the taxable income of a shareholder subject to tax under
article twenty-two of this chapter; _and (ii) all pass-through entity
taxes including taxes paid under this article to New York, taxes paid
under article twenty-four-B of this chapter to the city of New York, and
taxes paid to other jurisdictions that are substantially simlar to
taxes paid under this article, to the extent that, for federal incone
tax purposes, the taxes are paid and deducted in the taxable year, and
are included in the taxable inconme of the shareholders subject to tax
under article twenty-two of this chapter for the taxable year.

8§ 2. Subsection (c) of section 861 of the tax |law, as amended by
section 3 of subpart A of part MM of chapter 59 of the |aws of 2022, is
anmended to read as foll ows:

(c) The annual election nmust be nade [by] on or before the due date of
the first estimated paynment under section eight hundred sixty-four of
this article and will take effect for the current taxable year. Only one
el ection may be made during each cal endar year. An election nade under
this section is irrevocable [as—ef] after the due date.

8§ 3. Paragraphs 1 and 2 of subsection (b) of section 867 of the tax
| aw, as added by section 1 of subpart B of part MM of chapter 59 of the
| aws of 2022, are anended to read as foll ows:

(1) In the case of an electing city partnership, the sumof (i) al
itens of incone, gain, 1loss, or deduction to the extent they are
included in the city taxable incone of a partner or nenber of the el ect-
ing city partnership who is a city taxpayer; and (ii) all pass-through
entity taxes including taxes paid under article twenty-four-A of this
chapter to New York, taxes paid under this article to the city of New
York, and taxes paid to other jurisdictions that are substantially sim -
lar to taxes paid under article twenty-four-A of this chapter, to the
extent that, for federal incone tax purposes, the taxes were paid and
deducted in the taxable year, and they are included in the taxable
incone of the partners subject to tax under article twenty-two of this
chapter for the taxable year

(2) In the case of an electing city resident S corporation, the sum of
(i) all itenms of incone, gain, loss, or deduction to the extent they
would be included in the city taxable income of a sharehol der of the
electing city resident S corporation who is a city taxpayer:; and (ii)
all pass-through entity taxes including taxes paid under article twen-
ty-four-A of this chapter to New York, taxes paid under this article to
the city of New York, and taxes paid to other jurisdictions that are
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substantially simlar to taxes paid under article twenty-four-A of this
chapter, to the extent that, for federal inconme tax purposes, the taxes
were paid and deducted in the taxable year, and they are included in the
taxable incone of the shareholders subject to tax under article twenty-
two of this chapter for the taxable year

8 4. Subsection (e) of section 867 of the tax |aw, as added by section
1 of subpart B of part MM of chapter 59 of the laws of 2022, is anended
to read as follows:

(e) Cty taxpayer. A city taxpayer neans [a—ey—+esident—ndivdi-dual-

b . | hor i : ol b
of—this—chapter] .

(1) a city resident individual, as defined in subsection (a) of
section thirteen hundred five of this chapter; and

(2) acity resident trust or estate, as defined in subsection (c) of
section thirteen hundred five of this chapter.

8§ 5. Subsection (i) of section 867 of the tax |aw, as added by section
1 of subpart B of part MM of chapter 59 of the laws of 2022, is anmended
to read as follows:

(i) Eligible city partnership. Eligible city partnership nmeans any
partnership as provided for in section 7701(a)(2) of the Internal Reven-
ue Code that has a filing requirenent under paragraph one of subsection
(c) of section six hundred fifty-eight of this chapter other than a
publicly traded partnership as defined in section 7704 of the Interna
Revenue Code, where at | east one partner or nenber is a city |[+esident
adiddual] taxpayer. An eligible city partnership includes any entity,
including a limted liability conpany, treated as a partnership for
federal 1income tax purposes that otherwi se neets the requirenents of
thi s subsection

8 6. Subsection (j) of section 867 of the tax |aw, as added by section
1 of subpart B of part MM of chapter 59 of the |aws of 2022, is anmended
to read as follows:

(j) Eligible city resident S corporation. Eligible city resident S
corporation nmeans any New York S corporation as defined pursuant to
subdi vision one-A of section two hundred eight of this chapter that is
subj ect to tax under section two hundred nine of this chapter that has
only city [+esidept—indivdual] taxpayer shareholders. An eligible city
resident S corporation includes any entity, including alimted Iliabil-
ity conpany, treated as an S corporation for federal incone tax purposes
that otherwi se neets the requirenents of this subsection

§ 7. Subsection (c) of section 868 of the tax law, as added by section
1 of subpart B of part MM of chapter 59 of the laws of 2022, is anmended
to read as follows:

(c) The annual election to be taxed pursuant to this article nust be
made [by] on or before the due date of the first estimted paynment under
section eight hundred sixty-four of this chapter and will take effect
for the current taxable year. Only one election to be taxed pursuant to
this article may be nmade during each cal endar year. An el ection nade
under this section is irrevocable [as—ef] after such due date. To the
extent an election nade under section eight hundred sixty-one of this
chapter is revoked or otherwi se invalidated an el ection nade under this
section is automatically invalidated.

8 8. This act shall take effect immedi ately, provided, however, that:
(i) sections one and two of this act shall be deemed to have been in
full force and effect on and after the effective date of part C of chap-
ter 59 of the laws of 2021; (ii) sections three and seven of this act
shall be deened to have been in full force and effect on and after the
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effective date of section 1 of subpart B of part MM of chapter 59 of the
laws of 2022; and (iii) sections four, five and six of this act shal
apply to taxable years beginning on or after January 1, 2023.

8 2. Severability clause. If any clause, sentence, paragraph, subdivi-
sion, section or part of this act shall be adjudged by any court of
conpetent jurisdiction to be invalid, such judgnent shall not affect,
impair, or invalidate the renainder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
or part thereof directly involved in the controversy in which such judg-
ment shall have been rendered. It is hereby declared to be the intent of
the legislature that this act wuld have been enacted even if such
invalid provisions had not been included herein.

8 3. This act shall take effect imediately; provided, however, that
the applicable effective dates of Subparts A through C of this act shall
be as specifically set forth in the last section of such Subparts.

PART K

Section 1. Paragraphs (a) and (d) of subdivision 1 of section 467 of
the real property tax | aw, as anended by section 1 of part B of chapter
686 of the | aws of 2022, are anended to read as foll ows:

(a) Real property owned by one or nore persons, each of whomis
sixty-five years of age or over, or real property owned by [husband—and
wife] a nmarried couple or by siblings, one of whomis sixty-five years
of age or over, or real property owned by one or nore persons, sone of
whom qualify wunder this section and the others of whom qualify under
section four hundred fifty-nine-c of this title, shall be exenpt from
paynments in lieu of taxes (PILOT) to the battery park city authority or
fromtaxation by any nunicipal corporation in which located to the
extent of fifty per centum of the assessed val uation thereof, provided
t he governing board of such nunicipality, after public hearing, adopts a
| ocal |aw, ordinance or resolution providing therefor. For the purposes
of this section, | | ! .
related] the term"sibling” shall include persons whose relationship as
siblings has been established through either half bl ood, whole blood or
adoption.

(d) The real property tax or PILOT exenption on real property owned by
[ husband—and—wife] a married couple, one of whomis sixty-five years of
age or over, once granted, shall not be rescinded by any nunici pal
corporation solely because of the death of the ol der spouse so long as
the surviving spouse is at |east sixty-two years of age.

§ 2. Subdivision 3 of section 467 of the real property tax |law, as
anended by section 1 of part B of chapter 686 of the | aws of 2022, para-
graph (a) as separately amended by chapter 488 of the laws of 2022, is
anended to read as foll ows:

3. No exenption shal | be granted:

(a)(i) if the incone of the owner or the combined incone of the owners
of the property for the applicable incone tax year [iwediately—preced—
Hrg—the—date—of—making—applicationfor—exenption] exceeds the sum of
three thousand dollars, or such other sumnot |ess than three thousand

doIIars nor nore than [%Men%y—s+*—$heasand—de+¥a#s—beg+nn+ng—4a+y—#+;sk?
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L{MH¥4 f|ftv thousand doIIars as may be provided by the Ilocal |Iaw,
ordi nance or resol ution adopted pursuant to this section

(ii) Where the taxable status date is on or before April fourteenth,
the applicable income tax year shall [sean] be the twelve-nmonth period
for which the owner or owners filed 