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I ntroduced by Sen. GALLIVAN -- read twice and ordered printed, and when
printed to be conmitted to the Cormittee on Labor

AN ACT to anend the labor law, in relation to clarifying nmethods for the
paynent of wages and authorizing the paynent of wages by use of
payrol |l cards

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The section heading of section 192 of the Ilabor law, as
amended by chapter 301 of the laws of 1974, is anended to read as
fol | ows:

[ Gash—payrent] Paynent of wages.

§ 2. Subdivision 1 of section 192 of the |abor |aw, as added by chap-
ter 475 of the laws of 1981 and as renunbered by chapter 170 of the | aws
of 1994, is amended to read as follows:

H—a—bank—er—ot-her—fnraneial—nstitutioen—-| Wages shall be paid using one
or nore of the follow ng nethods:

a. in lawful noney of the United States;

b. by check payable at face value upon denand in lawful noney of the
United States:;

c. by electronic automated fund transfer in lawful noney of the United
States into an account in the nane of the enployee at a financial insti-
tution designated by the enpl oyee; provided that the enpl oyee vol untar-
ily gives witten or electronic authorization in advance to receive his
or her wages in this manner; or

d. by credit to a payroll card account in accordance with section one
hundred ninety-two-a of this article, provided that the enpl oyee volun-
tarily gives witten or electronic authorization in advance to receive
his or her wages in this manner.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted.
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§ 3. The labor law is amended by adding a new section 192-a to read as
foll ows:

8§ 192-a. Paynent of wages using payroll cards. 1. As used in this
section:

a. "payroll card" neans a prepaid card used by an enployee to access
wages froma payroll card account;

b. "payroll card account” neans a prepaid account that is directly or
indirectly established through an enployer and to which transfers of the
enpl oyee's wages, salary or other conpensation are nmade; and

c. "payroll card issuer" neans a financial institution or other entity
that issues a payroll card to enployees on behalf of their enployer.

2. Consent to receive wages by credit to a payroll card account shal
not be nmade a condition of hire or a condition of continued enploynent.

3. A payroll card programoffered by an enployer shall be associated
with a network of automated teller machines that assures the availabili-
ty of a substantial nunber of in-network ATMs in the state.

4. 1f an enpl oyer pays wages to enployees by credit to a payroll card:

a. Except as provided in paragraph b of this subdivision, enployees
nust be able to nmake at least one withdrawal or transfer fromthe
pavroll card account in each pay period without charge for any anpunt up
to and including the full anpunt of the enployee's net wages for the
period and one withdrawal at an in-network ATM each week wi thout charge.

b. If wages are paid nore frequently than weekly, enployees nust be
able to nake at least one w thdrawal or transfer each week wthout
charge for any anpunt up to and including the full anpunt of the enploy-
ee's net wages for that week and one withdrawal at an in-network ATM
each week without charge.

5. Enployers who use payroll cards to deliver wages or other conpen-
sation to their enployees nust also provide enployees with the option of
receiving their wages or other conpensation by check and el ectronic fund
transfer in accordance wth section one hundred ninety-one-c of this
article.

6. An enpl oyee who receives wages by credit to a payroll card nmust be
provided with the foll ow ng

a. A nmeans of checking the enployee's payroll card account bal ances
through an automated tel ephone system and one additional electronic
neans, without cost irrespective of nunber of inquiries nmade.

b. Access to an electronic transaction history that includes al
deposits, withdrawal s, deductions, or charges by any entity from or to
the enployee's payroll card account at no cost to the enployee. The
enpl oyee shall be provided one witten transaction history a nonth at no
cost upon request by the enpl oyee.

c. At the enployee's request., one replacenent card per vyear w thout
cost, except that a fee may be charged for the cost of expedited deliv-
ery of a replacenent payroll card if the enployee requests such deliv-
ery.

7. \Wen offering an enployee the option of receiving wages by credit
to a payroll card account, an enployer nust provide the enployee with
notice of the following itens in paper or printable form Notice nust be
provided in the |anguages the enployer normally uses to comrunicate
enploynent-related policies to their enployees.

a. alisting of all nmethods of wage paynent offered by the enployer in
accordance with section one hundred ninety-two of this article;

b. the terns and conditions relating to use of the payroll card,
including a list of fees that may be assessed by the payroll card
i ssuer;
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c. the nmethods available to enployees for accessing wages W thout
costs:;

d. the nethods available to enployees for checking the balance in the
payroll card account wi thout cost:; and

e. a statenent that third parties nmay assess transaction fees in addi-
tion to the fees assessed by the payroll card issuer.

8. An enployer nmay not use a payroll card program that charges fees
for point of sale transactions; the application, initiation, |oading of
wages by the enployer; account naintenance or nonthly maintenance; or
nere participation in the payroll card program Fees for account inac-
tivity may be assessed following nine nonths of inactivity.

9. An enployee paid wages by credit to a payroll card account may
request in witing to be paid wages by another nethod of paynent
provided by the enployer in accordance with section one hundred ninety-
two of this article. Following the witten request, the enployer shall
within two pay periods, begin paynent to the enployee by the allowable
net hod requested by the enpl oyee.

10. The payroll card or payroll card account may not be linked to any
formof credit including, but not linted to, overdraft fees or over-
draft service fees, a l|loan against future pay, or a cash advance on
future pay or work not yet perforned.

11. A payroll card programoffered by an enployer shall provide the
enpl oyee w th notices, disclosures, error resolution procedures,
protections fromunauthorized use, and limtations on liability in

accordance with the electronic fund transfer act, 15 U S.C. 8§ 1693 et
seqg, and reqgqulation e, 29 CF.R part 1005, as may be anended.

12. Wages credited to a payroll card account nust be insured by the
Federal Deposit Insurance Corporation, the National Credit Union Adn n-
istration, or another entity on a pass through basis to the enployee.

13. No enployer shall receive any conpensation, bonus, reward or other
financial consideration froma payroll card issuer based upon: (a) the
anount or nunber of payroll card-related fees paid by the enployer's
enpl oyees; or (b) the nunber of enployees who are paid wages through a

payroll card account. Nothing in this section shall preclude enployers
fromreceiving account materials or a bulk rate or volune discount based
on the nunber of enployees that receive wages through a payroll card
account .

14. \Wiere a collective bargaining agreenent governs the nethod by
whi ch an enpl oyer nust pay wages to its enployees, an enployer cannot
seek consent to receive wages on a payroll card from any enployee
covered by that collective bargaining agreenent.

8 4. This act shall take effect on the ninetieth day after it shall
have becone a | aw.




