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STATE OF NEW YORK

323

2023- 2024 Regul ar Sessi ons

| N SENATE

(Prefil ed)
January 4, 2023

Introduced by Sen. STEWART-COUSINS -- read twi ce and ordered printed,
and when printed to be conmitted to the Cormittee on Health

AN ACT to anend the public health law, in relation to aiding in the
transition to adulthood for children with nmedical fragility living in
pedi atric nursing honmes and ot her settings

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The public health |aw is amended by addi ng a new section
2808-f to read as foll ows:

8§ 2808-f. Residential health care for children with nedical fragility
in transition to young adults and young adults with nedical fragility.
1. For purposes of this section

(a) "children with nmedical fragility" shall nean children up to twen-
ty-one vyears of age who have a chronic debilitating condition or condi-
tions, are at risk of hospitalization, are technol ogy-dependent for life
or health sustaining functions, require conplex nedication reginens or
medi cal interventions to mmintain or to inprove their health status,
and/or _are in need of ongoing assessnent or intervention to prevent
serious deterioration of their health status or nedical conplications
that place their life, health or devel opnent at risk

(b) "voung adults with nedical fragility" shall nean individuals who
neet the definition of children with nedical fragility, but for the fact
such individuals are aged twenty-one years or ol der.

(c) "pediatric residential health care facility" shall nean a free-
standing facility or discrete unit within a facility authorized by the
commi ssioner to provide extensive nursing, nedical, psychological and
counsel ing support services solely to children.

2. Notwithstanding any law, rule or regulation to the contrary, any
child with nedical fragility who has resided for at least thirty consec-
utive days in a pediatric residential health care facility and who has
reached the age of twenty-one while a resident, nay continue residing at
such pediatric facility and receiving such services from the facility,

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is old law to be onitted.
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provided that such young adult with nedical fragility remains eligible
for nursing honme care.

3. The conmmissioner is authorized to establish, with the witten
approval of the public health and health planning council pursuant to
section twenty-eight hundred one-a of this article, one or nore new
residential health care facilities for the provision of nursing.
nedi cal, psychological and counseling support services appropriate to
the needs of nursing hone-eligible young adults with nmedical fragility,
referred to herein below as a young adult facility, which such young
adult facility may be proposed by an established or proposed operator of
a pediatric residential health care facility or a discrete unit wthin
an_established nursing hone in good standing.

4. A young adult facility established pursuant to subdivision three of
this section may admit, fromthe community-at-large or upon referra
froman unrelated facility, young adults wth nedical fragility who
prior to reaching age twenty-one were children with nedical fragility,
and who are eligible for nursing hone care and in need of extensive
nur si ng, nedi cal , psychological and counseling support services,
provided that the young adult facility, to pronbte continuity of care
undertakes to provide priority adm ssion to young adults with nedical
fragility transitioning from the pediatric residential health care
facility operated by the entity that proposed the young adult facility
and ensure sufficient capacity to admit such young adults as they
approach or attain twenty-one years of age

5. (a) For inpatient services provided to any young adults with
nedical fragility eligible for nedical assistance pursuant to title
eleven of article five of the social services law residing at any pedia-
tric residential health care facility as authorized in subdivision two
of this section, the comm ssioner shall reinburse such pediatric facili-
ty at the sane rates of reinbursenent approved by the conm ssioner for
children with nedical fragility residing at said pediatric residential
health care facility pursuant to section twenty-eight hundred eight of
this article.

(b) For inpatient services provided to any young adults with nedical
fragility eligible for nedical assistance pursuant to title eleven of
article five of the social services law at any young adult facility as
authorized in subdivision three of this section, the comi ssioner shal
establish the operating conponent of rates of reinbursenent utilizing
the sane net hodol ogy used to establish the operating conponent of the
rates pursuant to section twenty-eight hundred eight of this article for
the free-standing pediatric residential health care facility described
in subdivision three of this section, subject to adjustnent as appropri -
ate to account for any discrete expenses associated with caring for
young adults with nedical fragility, including addressing their distinct
needs as young adults for psychol ogical and counseling support services.

6. Subject to the foregoing, all other |laws and requlations that apply
to pediatric residential health care facilities, including exenptions
fromlaws and requlations otherwise applicable to other residential
health care facilities, shall also apply to any pediatric residential
health care facility authorized in subdivision two of this section to
provide inpatient services to young adults with nedical fragility and to
any voung adult facility established pursuant to subdivision three of
this section, and to any inpatient services provided by either such

facility.
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1 8 2. This act shall take effect on the sane date as the repeal of
2 section 2808-e of the public health |aw as provided in section 3 of part
3 MM of chapter 57 of the | aws of 2021, as anended.



