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AN ACT to anend the domestic relations law and the famly court act, in
relation to establishing "Kyra's Law'

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Short title. This act shall be known and may be cited as
"Kyra's Law'.

§ 2. Subdivision 1 of section 240 of the domestic relations lawis
anended by addi ng a new openi ng paragraph to read as follows:

The legislature recognizes that the safety of children is of paranpunt
inportance and is an integral elenment of their best interests. To that
end, the legislature finds that judicial decisions regarding custody of,
and access to, children nust ensure children's safety as a threshold
i ssue.

§ 3. Paragraphs (a) and (a-1) of subdivision 1 of section 240 of the
domestic relations |law, paragraph (a) as anmended by chapter 567 of the
| aws of 2015 and paragraph (a-1) as added by chapter 295 of the laws of
2009, are anmended to read as follows:

(a) In any action or proceeding brought (1) to annul a nmarriage or to
declare the nullity of a void marriage, or (2) for a separation, or (3)
for a divorce, or (4) to obtain, by a wit of habeas corpus or by peti-
tion and order to show cause, the custody of or right to visitation with
any child of a marriage, the court shall require verification of the
status of any child of the marriage with respect to such child's custody
and support, including any prior orders, and shall enter orders for
custody and support as, in the court's discretion, justice requires,

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] isoldlawto be omtted
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having regard to the circunstances of the case and of the respective
parties and to the best interests of the child and subject to the
provi si ons of subdivision one-c of this section. Wen the parties first
appear in court, the court shall advise the parties before proceeding of
the right to be represented by counsel of their own choosing, of the
right to have an adjournnent of no longer than fourteen court days to
confer wth counsel, and the right to obtain counsel fees and expenses,
pursuant to section two hundred thirty-seven of this article. Wen
appropriate, the court shall assign counsel to the parties, pursuant to
article two of the famly court act. Wiere either party to an action
concerning custody of or aright to visitation with a child alleges in a
sworn petition or conplaint or sworn answer, cross-petition, counter-
claimor other sworn responsive pleading that the other party has
commtted an act of donestic violence against the party nmaking the alle-
gation or a famly or household menber of either party, as such famly
or househol d nenber is defined in article eight of the famly court act,
and such allegations are proven by a preponderance of the evidence, the
court rnust consider the effect of such donestic viol ence upon the best
interests of the child, together with such other facts and circunstances
as the court deens relevant in making a direction pursuant to this
section and state on the record how such findings, facts and circum
stances factored into the direction. If a parent nmakes a good faith
allegation based on a reasonable belief supported by facts that the
child is the victimof child abuse, child neglect, or the effects of
domestic violence, and if that parent acts lawfully and in good faith in
response to that reasonable belief to protect the child or seek treat-
ment for the child, then that parent shall not be deprived of custody,
visitation or contact with the child, or restricted in custody, visita-
tion or contact, based solely on that belief or the reasonable actions
taken based on that belief. If an allegation that a child is abused is
supported by a preponderance of the evidence, then the court shal
consider such evidence of abuse in determning the visitation arrange-
ment that is in the best interest of the child, and the court shall not
place a child in the custody of a parent who presents a substantial risk
of harm to that child, and shall state on the record how such findi ngs
were factored into the determ nation. Were a proceeding filed pursuant
to article ten or ten-A of the famly court act is pending at the sane
time as a proceeding brought in the suprenme court involving the custody
of, or right to visitation wth, any child of a marriage, the court
presi ding over the proceeding under article ten or ten-A of the famly
court act may jointly hear the dispositional hearing on the petition
under article ten or the permanency hearing under article ten-A of the
famly court act and, upon referral fromthe suprenme court, the hearing
to resolve the matter of custody or visitation in the proceedi ng pendi ng
in the suprenme court; provided however, the court nust determ ne custody
or visitation in accordance with the terns of this section.

An order directing the paynent of <child support shall contain the
social security nunbers of the naned parties. In all cases there shal
be no prima facie right to the custody of the child in either parent.
Such direction shall make provision for child support out of the proper-
ty of either or both parents. The court shall make its award for child
support pursuant to subdivision one-b of this section. Such direction
may provide for reasonable visitation rights to the maternal and/or
pat ernal grandparents of any child of the parties. Such direction as it
applies to rights of visitation with a child remanded or placed in the
care of a person, official, agency or institution pursuant to article
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ten of the famly court act, or pursuant to an instrunment approved under
section three hundred fifty-eight-a of the social services |aw, shall be
enforceable pursuant to part eight of article ten of the famly court
act and sections three hundred fifty-eight-a and three hundred ei ghty-
four-a of the social services |law and other applicable provisions of |aw
agai nst any person having care and custody, or tenporary care and custo-
dy, of the child. Notwithstanding any other provision of law, any wit-
ten application or nmotion to the court for the establishment, nodifica-
tion or enforcenment of a child support obligation for persons not in
recei pt of public assistance and care nust contain either a request for
child support enforcenent services which would authorize the collection
of the support obligation by the immediate issuance of an incone
execution for support enforcenent as provided for by this chapter,
conpleted in the manner specified in section one hundred el even-g of the
social services law, or a statement that the applicant has applied for
or is in receipt of such services; or a statement that the applicant
knows of the availability of such services, has declined themat this
time and where support enforcenment services pursuant to section one
hundred eleven-g of the social services | aw have been declined that the
appl i cant understands that an income deduction order nmay be issued
pursuant to subdivision (c) of section fifty-two hundred forty-two of
the civil practice |law and rules wi thout other child support enforcenent
services and that payment of an administrative fee may be required. The
court shall provide a copy of any such request for child support
enforcenent services to the support collection unit of the appropriate
social services district any tine it directs paynents to be made to such
support collection wunit. Additionally, the copy of any such request
shal | be acconpani ed by the name, address and social security nunber of
the parties; the date and place of the parties' marriage; the nane and
date of birth of the child or children; and the nane and address of the
enpl oyers and inconme payors of the party fromwhomchild support is
sought or fromthe party ordered to pay child support to the other
party. Such direction may require the paynent of a sumor sums of noney
either directly to the custodial parent or to third persons for goods or
servi ces furnished for such child, or for both paynents to the custodi al
parent and to such third persons; provided, however, that wunless the
party seeking or receiving child support has applied for or is receiving
such services, the court shall not direct such paynments to be nmade to
t he support collection unit, as established in section one hundred
el even-h of the social services law. Every order directing the paynent
of support shall require that if either parent currently, or at any tine
in the future, has health insurance benefits available that may be
extended or obtained to cover the child, such parent is required to
exercise the option of additional coverage in favor of such <child and
execute and deliver to such person any forms, notices, docunents or
i nstrunents necessary to assure tinely paynment of any health insurance
clains for such child.

(a-1)(1) Permanent and initial tenporary orders of custody or visita-
tion. Prior to the issuance of any permanent or initial tenporary order
of custody or visitation, the court shall conduct a review of any find-
ings or allegations of child abuse, domestic violence, heightened danger
and risk of lethality, and the decisions and reports listed in subpara-
graph three of this paragraph.

(2) Successive tenporary orders of custody or visitation. Prior to the
i ssuance of any successive tenporary order of custody or visitation, the
court shall conduct a reviewof any findings or allegations of child
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abuse, donestic violence, heightened danger and risk of lethality, and
the decisions and reports listed in subparagraph three of this para-

graph, unless such a review has been conducted within ninety days prior
to the issuance of such order.

(3) [Deeistons] Findings and allegations of child abuse, donestic
viol ence, heightened danger and risk of lethality., and the decisions and
reports for review The court shall conduct a review of the follow ng:

(i) related decisions in court proceedings initiated pursuant to arti-
cle ten of the famly court act, and all warrants issued under the fam -
Iy court act; [and]

(ii) whether either party to the action alleges that the other party
to the proceeding has committed., or has threatened to commt, an act of
child abuse against such child, or has conmmitted., or has threatened to
commt, an act of donmestic violence against the party making the allega-
tion or a famly or household nenber of either party, as such famly or
househol d nenber is defined in article eight of the famly court act;

(iii) a history of donestic violence, child abuse or neglect, child
sexual abuse or incidents involving harm or risk of harm to a child;

(iv) police reports, including donestic violence incident reports,
reporting incidents involving child abuse or donestic violence;

(v) findings and allegations of child abuse, donestic violence,
hei ght ened danger and risk of lethality, including but not linmted to:

(a) an increase in frequency or severity of donestic violence;

(b) use or threats to use a weapon or dangerous instrunent, or
possession of or access to firearns;

(c) threats to harmor kill the child, the other party, the other
party's children, self or others, or conpanion aninals:;

(d) sexual abuse or coerced sexual activity of the child or other
party;

(e) unlawful dissenm nation or publication of an intimate inage, pursu-
ant to section 245.15 of the penal |aw

(f) incidents involving obstruction of breathing or strangulation

a party's pattern of alcohol or substance abuse that laces the
child at heightened danger or risk of lethality;

(h) incidents of violence during pregnancy;

(i) incidents of stalking or cyber stalking; and

(j) coercive control, as defined in paragraph (d) of subdivision one
of section two hundred forty-e of this article; and

(vi) reports of the statewide conputerized registry of orders of
protection established and naintained pursuant to section two hundred
twenty-one-a of the executive law, and reports of the sex offender
registry established and nmaintained pursuant to section one hundred
sixty-eight-b of the correction | aw

(4) Conditions of custody or visitation. |If the court determ nes that
limtations or restrictions of a party's custody, visitation or contact
with the child are necessary pursuant to a review of any findings or
allegations of child abuse, donestic violence, heightened danger and
risk of lethality, and the decisions and reports listed in subparagraph
three of this paragraph, the court shall set forth conditions of custody
or visitation in a tenporary order of custody or visitation that prior-
itizes the avoidance of significant risk to the child' s safety. Wen
the court decides to issue or to not issue such tenporary order, the
parties shall be notified of their right to appeal, pursuant to article
eleven of the famly court act.

(i) There shall be a rebuttable presunption that the court shall not
award, in a tenporary order for custody or visitation, sole or joint
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custody or unsupervised visitation to a party who poses a significant
risk to the child' s safety.

(ii) The court shall state on the record, and in witing, any findings
or allegations of child abuse, donestic violence, heightened danger and
risk of lethality, and any decisions and reports considered in rendering
its decision and the reasons for the limtations or restrictions placed
on a party's custody, visitation or contact with such child.

(iii) Nothing contained in this subparagraph shall be deened in any
way to limt, restrict, expand or inpair the rights of any party to file
for a nodification of a tenporary order as is otherw se provided by |aw.

(5) Notifying counsel and issuing orders. Upon consideration of deci-
sions pursuant to article ten of the famly court act, and registry
reports and notifying counsel involved in the proceeding, or in the
event of a self-represented party, notifying such party of the results
t hereof, including any court appointed attorney for children, the court
may issue a tenporary, successive tenporary or final order of custody or
visitation.

[ 53] (6) Tenporary energency order. Notw thstanding any other
provision of the law, wupon energency situations, including conputer
mal functions, to serve the best interest of the child, the court may
i ssue a tenporary enmergency order for custody or visitation in the event
that it is not possible to tinely review decisions and reports on regis-
tries as required pursuant to subparagraph three of this paragraph.

[£65] (7) After issuing a tenporary energency order. After issuing a
tenporary energency order of custody or visitation, the court shal
conduct reviews of the decisions and reports on registries as required
pursuant to subparagraph three of this paragraph within twenty-four
hours of the issuance of such tenporary enmergency order. Should such
twenty-four hour period fall on a day when court is not in session, then
the required reviews shall take place the next day the court is in
session. Upon review ng decisions and reports the court shall notify
associ ated counsel, self-represented parties and attorneys for children
pursuant to subparagraph [#ew~] five of this paragraph and nmay issue
tenmporary or permanent custody or visitation orders.

[] (8) Feasibility study. The conmi ssioner of the office of chil-
dren and fam |y services, in conjunction with the office of court adm n-
istration, is hereby authorized and directed to exani ne, study, evaluate
and nmake reconmendati ons concerning the feasibility of the wutilization
of conputers in courts which are connected to the statew de centra
register of child abuse and maltreatment established and naintained
pursuant to section four hundred twenty-two of the social services |aw,
as a nmeans of providing courts wth information regarding parties
requesting orders of custody or visitation. Such conm ssioner shall mnake
a prelimpnary report to the governor and the |egislature of findings,
concl usi ons and reconmendati ons not |ater than January first, two thou-
sand nine, and a final report of findings, conclusions and recomrenda-
tions not later than June first, tw thousand nine, and shall submt
with the reports such legislative proposals as are deened necessary to
i npl erent the conmi ssioner's recomendati ons.

8 4. The domestic relations lawis anended by adding a new section
240-e to read as foll ows:

8§ 240-e. Custody and visitation; safety of the child. 1. For the
purposes of this section, the following terns shall have the follow ng

neani ngs:
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(a) "Parental alienation” neans clains that a child has becone
estranged froma parent or legal guardian as a result of psychol ogica
mani pul ati on by the other parent or |egal guardian.

(b) "Victim of donestic violence" shall have the sane neaning as
defined in section four hundred fifty-nine-a of the social services |aw

(c) "Friendly parent" neans the propensity of a parent or |egal guard-
ian to actively support a child's contact and relationship wth the
other parent or legal guardian. or the ability of such parent or |ega
guardian to cooperate in, and resolve disputes, regarding matters
affecting such child.

(d) "Coercive control" neans a pattern of behavior that in purpose or
effect unreasonably restricts a parent's safety or autonony through
inplicit or explicit threats, or intinmdation, or by conpelling conpli-
ance. This conduct includes, but is not linmted to:

(i) isolating the other parent fromfriends, famly or other sources
of support;

(ii) interfering with the other parent's freedom of novenent;

(iii) depriving the other parent of basic necessities such as food,
sleep, clothing, housing, nedication or nedical care;

(iv) controlling, regulating, surveilling or npnitoring the other
parent's novenent s, conmuni cati ons, daily behavi or, appearance,
finances, economic resources or access to services;

(v) conpelling the other parent by force, threat of force or intim
idation, including but not limted to threats based on actual or
suspected imrigration status, to engage in conduct fromwhich the other
parent has a right to abstain or to abstain fromconduct in which the
other parent has a right to engage;

(vi) interfering with the other parent's education or enpl oynent;

(vii) forcing or conpelling the other parent to performsex acts, or
threats of a sexual nature, including but not limted to threatened acts
of sexual conduct, threats based on a person's sexuality or threats to
release intinate inages; or

(viii) cleaning, accessing, displaying, using or wearing a firearm or
ot her dangerous weapon in an intimdating or threateni ng manner

2. Notwi thstanding any other provision of lawto the contrary, a court
naking a final deternmination of custody or visitation based on the best
interests of a child pursuant to the provisions of this chapter shal
prioritize and pronote the safety of such child when nmaking such deter-
mnations. Only conpetent, material, and rel evant evidence may be admt-
ted. pursuant to article ten of the famly court act. Pronoting the

safety of a child shall include preventing direct physical and/or
enotional harmto such child. Such assessnent shall include, but not be
limted to:

(a) whether either party is nore likely to protect the safety of the
child, and whether either party poses a significant risk to the safety
of the child;

(b) whether such order would disrupt continuity in the child's hone,
environnent or existing primary caretaking rel ationships;

(c) a history of donestic violence, child abuse or neglect, child
sexual abuse or incidents involving harm or risk of harm to a child;

(d) any findings or allegations of child abuse, donestic violence,
hei ght ened danger and risk of lethality, including but not linited to:

(i) an increase in frequency or severity of donestic violence;

(ii) use or threats to use a weapon or dangerous instrunment, or
possession of or access to firearns;
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(iii) threats to harm or Kkill the <child, the other parent, that
parent's children, self or others, or conpanion aninals;

(iv) sexual abuse or coerced sexual activity of the child or other
par ent ;

(v) unlawful dissenmnation or publication of an intimate inage, pursu-
ant to section 245.15 of the penal |aw

(vi) incidents involving obstruction of breathing or strangul ation;

vii) a party's pattern of alcohol or substance abuse that places the
child at heightened danger or risk of lethality;

(viii) incidents of violence during pregnancy;

(ix) incidents of stalking or cyber stalking; and

(x) coercive control, as defined in paragraph (d) of subdivision one
of this section;

(e) whether either party has been found to have conmmitted an act which
woul d constitute disorderly conduct, unlawful dissem nation or publica-
tion of an intimate imge, harassnent in the first degree, harassnment in
the second degree, aggravated harassnent in the second degree, sexual
m sconduct, forcible touching, sexual abuse in the third degree, sexual
abuse in the second degree as set forth in subdivision one of section
130.60 of the penal law, stalking in the first degree, stalking in the
second degree, stalking in the third degree, stalking in the fourth
degree, crimnal mschief, nenacing in the second degree, nenacing in
the third degree, reckless endangernent, crimnal obstruction of breath-
ing or blood circulation, strangulation in the second degree, strangul a-
tion in the first degree, assault in the second degree, assault in the
third degree, an attenpted assault, identity theft in the first degree,
identity theft in the second degree, identity theft in the third degree,
grand larceny in the fourth degree, grand larceny in the third degree,
coercion in the second degree or coercion in the third degree as set
forth in subdivisions one, two and three of section 135.60 of the pena
| aw bet ween spouses or forner spouses, or between parent and child or
bet ween nmenbers of the sane famly or househol d;

f whet her either art has used or threatened to use a dangerous
instrument to harmthe other party, child, or a third party, including a
firearm except in incidents involving self-defense, or has unlawfully
possessed a weapon or firearm or has been convicted of crimnal
possession of a weapon or crimnal use of a firearmpursuant to article
two hundred sixty-five of the penal law, or is or has been subject to an
extrenme risk protection order, pursuant to article sixty-three-A of the
civil practice law and rules; and

(g) which party has been attending to the daily physical, enotional,
devel opnental , educational, and special needs of the child.

3. There shall be a rebuttable presunption that custody or visitation
shall not be awarded to a party who jeopardi zes the safety of the child.

4. (a) In any proceeding for custody or visitation where a party cred-
ibly alleges donestic violence or child abuse, allegations regarding
parental alienation or friendly parent shall not be adm ssible against
the party that has credibly alleged donestic violence or child abuse,
nor shall allegations of parental alienation or friendly parent be
considered in assessing a child's best interests.

(b) The court shall not presune that a child's reluctance to interact
with a party was caused by the other party, nor shall a party be given
custody for the purpose of inproving a relationship between the child
and such party or in an attenpt to address the child's reluctance to
interact with such party.
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(c) No psychological or nedical theories or l|abels related to a
child's reluctance to interact wth a party shall be admtted into
evidence unless they are based on enpirical proof of scientific reli-
ability and validity and generally accepted by the scientific and
pr of essional conmunity.

(d) No treatnent programintended to reunite a child with a party for
whomthat child is estranged shall be ordered by the court without
consent of both parties and the attorney for the child and scientif-
ically valid and generally accepted proof of the effectiveness and ther-
apeutic value of such program

5. In cases involving donestic violence, child abuse or neglect, or a
history of coercive control, or where the parties cannot effectively
conmuni cate, cooperate with each other and make joint decisions concern-
ing the child, or in cases where there is an existing or prior full stay
away order of protection against a party or when there is an existing
tenporary order of protection entered ex parte, no order of joint custo-
dy shall be made without the consent of both parties. The court shal
not suggest that in order to retain custody, a party nust agree to joint
custody. The court shall not use a party's refusal to consent to joint
custody against such party when making its final custody or visitation
det erm nation

6. (a) Before judges, referees. or other hearing officers preside over
child custody proceedings in which one or nore parties have alleged
donmestic violence or child abuse, they shall conplete at least thirty
hours of initial training for the handling of such cases. The office for
the prevention of donestic violence shall, within anpunts appropriated
for such purpose, contract exclusively with the organi zati on desi ghat ed
by the federal departnent of health and human services to coordinate
st at ewi de i Nnprovenents within local conmunities, social services
systens, and progranm ng regarding the prevention and intervention of
donestic violence in New York state and other nonprofit entities with
whom it subcontracts with expertise in child abuse or gender-based
violence, to develop such training. Such entity, or entities in partner-
ship, shall review and update the training at |east once every two
vears. In consultation with the office of court adninistration, such
entities, or entities in partnership, shall be responsible for providing
such training to judges., referees, and other hearing officers handling
child custody proceedings. Such training shall include, but not be
limted to:

(1) areviewof relevant statutes and case |aw pertaining to donestic
vi ol ence and child abuse;

(2) the dynamics and effects of donestic violence and child abuse,
including but not limted to, enptional, financial, physical. technolog-
ical and sexual abuse, and an understanding of the barriers and fears
associated with reporting donestic violence and child abuse and why
victinse may not have docunented evi dence of abuse;

(3) tactics comonly used by one party to induce fear in, or dominate

or control a partner or child, including verbal, enotional. psychol og-
ical, and/or economic abuse; isolation; efforts to build trust and an
enptional connection with a child to support future nmnipulation; coer-
cive control; exploitation; abuse; threats; controlling and harassing

behaviors, including nonitoring of a partner's location and activities;
use of oppressive behavior designed to deprive a partner of their rights
and liberties and establishing a regine of domnation in the partner's
personal life; litigation abuse; unlawful dissemnation or publication
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of an intinate inmage; and demands for custody in order to pressure the
partner to return or punish the partner for |eaving;

(4) know edge of traumm, particularly as it relates to sexual abuse
and the risks posed to children and the long-term dangers and inpacts
posed by the presence of adverse chil dhood experiences;

(5) the increased risk of escalating violence that occurs during child
cust ody proceedings;

(6) how to assess findings or allegations of child abuse, donestic
vi ol ence, hei ghtened danger and risk of lethality to a child's safety,
pursuant to paragraph (d) of subdivision two of this section for the
pur pose of issuing a tenporary energency order;

(7) education regarding the harmcourts may cause children in child
custody cases where donestic violence or child abuse is present by rely-
ing on non-scientific theories such as parental alienation., parental
alienation syndrone, the friendly parent concept, or any other theory or
|l abel that is not supported by scientific research and not generally
accepted by the scientific commnity and the danger of basing child
custody decisions on clains that a child's deficient or negative
relationship with a parent is caused by the other parent;

(8) the investigation process once a |law enforcenent agency or a |loca
departnent of social services has received a report of suspected child
abuse, including the limtations of investigating reports of suspected
child abuse; and

(9) appropriate experience and qualifications of child custody eval u-
ators and nental health treatnent providers.

(b) Once initial training requirenments have been nmet, judges, refer-
ees, and other hearing officers presiding over child custody proceedings
in which one or nore parties have alleged donestic violence or child
sexual abuse shall conplete at least ten hours of training every two
vears in order to rennin eligible to handle such proceedings.

§ 5. Subdivision (a) of section 70 of the donestic relations |aw, as
amended by chapter 457 of the laws of 1988, is anended to read as
fol | ows:

(a) () Wiere a mnor childis residing within this state, either
parent may apply to the suprenme court for a wit of habeas corpus to
have such mnor child brought before such court; and on the return ther-
eof, the ~court, on due consideration, nmay award the natural guardi an-
ship, charge and custody of such child to either parent for such tine,
under such regulations and restrictions, and with such provisions and
directions, as the case may require, and nmay at any tinme thereafter
vacate or nodify such order. In all cases there shall be no prina facie
right to the custody of the child in either parent, but the court shal
determne solely what 1is for the best interest of the child, and what
will best promote its welfare and happi ness, and make award accordingly.
Where the court issues any initial or successive tenporary order of
custody or visitation or permanent order of custody or visitation, the
court shall conduct a review of any findings or allegations of child
abuse, donestic violence, heightened danger and risk of lethality, and
the decisions and reports listed in subparagraph three of paragraph
(a-1) of subdivision one of section two hundred forty of this chapter,
unl ess such a review has been conducted within ninety days prior to the
i ssuance of such order.

(ii) Wien issuing any tenporary order of custody or visitation, the
court shall state on the record, and in witing, any findings or allega-
tions of child abuse, donestic violence, heightened danger and risk of
lethality, and the prior decisions and reports considered in rendering
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its decision and the reasons for any limtations or restrictions placed
on a party's custody, visitation or contact with such child. Any party
to a proceeding for a tenporary order pursuant to this chapter shal
have a right to appeal to the appropriate appellate division, pursuant
to article eleven of the famly court act.

(iii) Notwi thstanding any other provision of lawto the contrary, a
court making a final determnation of custody or visitation based on the
best interests of a child pursuant to the provisions of this chapter
shall prioritize and pronote the safety of such child when nmaking such
determnations. Only conpetent, material and rel evant evidence nay be
adnmtted, pursuant to article ten of the family court act. Pronpting the
safety of a child shall include preventing direct physical and/or
enptional harm to such child and shall be assessed by considering any
findings or allegations of child abuse, donestic violence, heightened
danger and risk of lethality, and decisions and reports identified in
subpar agraph three of paragraph (a-1) of subdivision one of section two
hundred forty of this chapter.

(iv) In making a decision pursuant to paragraph (i) of this subdivi-
sion, the court shall be bound by the presunptions and admissibility
described pursuant to section two hundred forty of this chapter.
Further, the court shall not take into consideration whether either
party is nmarried. was fornerly married or has ever been narried to the
other party or anyone el se.

(v) In cases involving donestic violence, child abuse or neglect., or a
history of coercive control, or where the parties cannot effectively
conmuni cate, cooperate with each other and nake joint decisions concern-
ing the child, or in cases where there is an existing or prior full stay
away order of protection against a party or when there is an existing
tenporary order of protection entered ex parte, no order of joint custo-
dy shall be nade wi thout the consent of both parties. The court shal
not suggest that in order to retain custody, a party nust agree to joint
custody. The court shall not use a party's refusal to consent to joint
cust ody agai nst such party when neking its final custody or visitation
determnation, as described in subdivision five of section two hundred
forty-e of this chapter.

(vi) Before judges, referees and other hearing officers preside over
child custody proceedings in which one or nore parties have alleged
donmestic violence or child abuse, they shall conplete initial training
for the handling of such cases as described pursuant to paragraph a of
subdi vi sion six of section two hundred forty-e of this chapter. Once
initial training requirenents have been nmet, judges, referees and ot her
hearing officers shall conplete additional training every two years as
described pursuant to paragraph (b) of subdivision six of section two
hundred forty-e of this chapter.

8 6. Subdivision (b) of section 651 of the family court act as amended
by chapter 657 of the laws of 2003, is anended to read as follows:

(b) (i) Wien initiated in the famly court, the famly court has
jurisdiction to determ ne, in accordance wi th subdivision one of section
two hundred forty of the donestic relations |aw and with the sane powers
possessed by the suprene court in addition to its own powers, habeas
corpus proceedi ngs and proceedi ngs brought by petition and order to show
cause, for the deternination of the custody or visitation of mnors,
including applications by a grandparent or grandparents for visitation
or custody rights pursuant to section seventy-two or two hundred forty
of the donmestic relations |aw.
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(ii) The famly court shall, in collaboration with the office for the
prevention of donmestic violence, update its petition used by parties to
initiate child custody and visitation proceedings in a manner to permt
petitioners to identify findings or allegations of child abuse, donestic
viol ence, heightened danger and risk of lethality to a child's safety.

8 7. Subdivision (e) of section 651 of the famly court act, as
anended by chapter 295 of the laws of 2009, is anended to read as
fol | ows:

(e) The legislature recognizes that the safety of children is of para-
nount inportance and is an integral elenent of their best interests. To
that end, the legislature finds that judicial decisions regarding custo-
dy of ., and access to, children nust ensure children's safety as a thres-
hol d i ssue.

1. Permanent and initial tenporary orders of custody or visitation.
Prior to the issuance of any permanent or initial tenporary order of
custody or visitation, the court shall conduct a review of any findings
or allegations of child abuse, domestic violence, heightened danger and
risk of lethality to a child's safety, and the decisions and reports
listed in paragraph three of this subdivision. Wien the parties first
appear in court, the court shall advise the parties before proceedi ng of
the right to be represented by counsel of their own choosing, of the
right to have an adjournnent of no longer than fourteen court days to
confer with counsel, and the right to obtain counsel fees and expenses,
pursuant to section two hundred thirty-seven of the donestic relations
| aw. When appropriate, the court shall assign counsel to the parties,
pursuant to article two of this chapter.

2. Successive tenporary orders of custody or visitation. Prior to the
i ssuance of any successive tenporary order of custody or visitation, the
court shall conduct a review of any findings or allegations of child
abuse, donestic violence, heightened danger and risk of lethality, and
the decisions and reports listed in paragraph three of this subdivision,
unl ess such a revi ew has been conducted within ninety days prior to the
i ssuance of such order.

3. [Beetstons] Findings and allegations of child abuse, donestic
viol ence, heightened danger and risk of lethality, and the decisions and
reports for review. The court shall conduct a review of the foll ow ng:

(i) related decisions in court proceedings initiated pursuant to arti-
cle ten of this act, and all warrants issued under this act; [anrd]

(ii) whether either party to the action alleges that the other party
to the proceeding has comritted, or has threatened to conmt, an act of
child abuse against such child, or has comritted, or has threatened to
conmt, an act of donestic violence against the party making the allega-
tion or a fanmly or household nenber of either party, as such famly or
househol d nenber is defined in article eight of this chapter;

(iii) a history of donestic violence, child abuse or neglect, child
sexual abuse or incidents involving harm or risk of harm to a child;

(iv) police reports, including donestic violence incident reports,
reporting incidents involving child abuse or donestic violence;

(v) findings and allegations of child abuse, donmestic violence,
hei ght ened danger and risk of lethality, including but not linmted to:

(a) an increase in frequency or severity of donestic violence;

(b) use or threats to use a weapon or dangerous instrunent, or
possession of or access to firearns;

(c) threats to harmor kill the child, the other parent, that parent's
children, self or others, or conpanion aninals;
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(d) sexual abuse or coerced sexual activity of the child or other
parent ;

(e) unlawful dissenination or publication of an intimate i nage, pursu-
ant to section 245.15 of the penal |aw

(f) incidents involving obstruction of breathing or strangul ation

() a party's pattern of alcohol or substance abuse that places the
child at heightened danger or risk of lethality;

(h) incidents of violence during pregnancy;

(i) incidents of stalking or cyber stalking; and

(J) coercive control, as defined in paragraph (d) of subdivision one
of section two hundred forty-e of the donestic relations |aw, and

(vi) reports of the statewide conputerized registry of orders of
protection established and mai ntai ned pursuant to section two hundred
twenty-one-a of the executive law, and reports of the sex offender
regi stry established and mai ntained pursuant to section one hundred
sixty-eight-b of the correction | aw

4. Appeal. Such permanent and tenporary orders of custody or visita-
tion may be taken as of right to the appellate division of the suprene
court. Pending the determi nation of such appeal, such order shall be

stayed. A preference in accordance with rule fifty-five hundred twenty-
one of the civil practice law and rules shall be afforded. without the
necessity of a notion, for appeals under article three; parts one and
two of article six; articles seven., ten and ten-A of this act; and
sections three hundred fifty-eight-a, three hundred eighty-three-c,
three hundred eighty-four, and three hundred eighty-four-b of the socia
services |aw A notice to appeal under this subdivision must be taken
no later than twenty court days after the service by a party or the
child's attorney upon the appellant of any order from which the appea
is taken, or twenty court days fromreceipt of the order by the appel-
lant in court, whichever is earliest. Except for good cause shown, the
appeal hearing shall be expedited and held no later than ninety court
days fromthe notice to appeal. \Wenever an attorney has been appointed
to represent a party in a proceeding described in this paragraph, the

appointnent shall continue without further court order or appointnent,
pur suant to subdivision (b) of section eleven hundred twenty of this
chapt er.

5. Notifying counsel and issuing orders. Upon consideration of deci-
sions pursuant to article ten of this act, and registry reports and
notifying counsel involved in the proceeding, or in the event of a self-
represented party, notifying such party of the results thereof, includ-
ing any court appointed attorney for children, the court my issue a
tenmporary, successive tenporary or final order of custody or visitation.

[5-] 6. Tenporary emergency order. Notw thstandi ng any ot her provision
of the law, upon energency situations, including conputer malfunctions,
to serve the best interest of the child, the court may i ssue a tenporary
energency order for custody or visitation in the event that it is not
possible to tinmely review decisions and reports on registries as
requi red pursuant to paragraph three of this subdivision.

[6—-] 7. After issuing a tenmporary emergency order. After issuing a
tenmporary energency order of custody or visitation, the court shal
conduct reviews of the decisions and reports on registries as required
pursuant to paragraph three of this subdivision within twenty-four hours
of the issuance of such tenporary emergency order. Should such twenty-
four hour period fall on a day when court is not in session, then the
required reviews shall take place the next day the court is in session
Upon revi ewi ng decisions and reports the court shall notify associated
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counsel, self-represented parties and attorneys for children pursuant to
paragraph [#ew+] five of this subdivision and may issue tenporary or
per manent custody or visitation orders.

[+~] 8. Feasibility study. The comni ssioner of the office of children
and fanmily services, in conjunction with the office of court admnis-
tration, 1is hereby authorized and directed to exam ne, study, evaluate
and meke recomrendati ons concerning the feasibility of the wutilization
of conputers in famly courts which are connected to the statew de
central register of child abuse and nmal treatnent established and nmin-
tained pursuant to section four hundred twenty-two of the social
services law, as a neans of providing fanmly courts wth information
regarding parties requesting orders of custody or visitation. Such
comm ssioner shall make a prelimnary report to the governor and the
| egislature of findings, conclusions and recomendati ons not |ater than
January thirty-first, two thousand nine, and a final report of findings,
concl usi ons and reconmendati ons not |ater than June first, two thousand
nine, and shall submt with the reports such |egislative proposals as
are deenmed necessary to inplenent the commissioner's reconmrendati ons.

8 8. Subdivision a of section 1112 of the family court act, as anmended
by section 28 of part A of chapter 3 of the aws of 2005, is anended to
read as foll ows:

a. An appeal may be taken as of right fromany order of disposition
and, in the discretion of the appropriate appellate division, from any
other order wunder this act. An appeal froman internmediate or fina
order in a case involving abuse or neglect pursuant to section six
hundred fifty-one of this act nmay be taken as of right to the appellate
di vision of the suprenme court. Pending the deternmination of such
appeal, such order shall be stayed where the effect of such order would
be to discharge the child, if the famly court or the court before which
such appeal is pending finds that such a stay is necessary to avoid
imminent risk to the child s Iife or health. A preference in accordance
with rule [Hvethousandfive] fifty-five hundred twenty-one of the
civil practice |aw and rules shall be afforded, w thout the necessity of
a notion, for appeals under article three; parts one and two of article
six; articles seven, ten, and ten-A of this act; and sections three
hundred fifty-eight-a, three hundred eighty-three-c, three hundred
ei ghty-four, and three hundred ei ghty-four-b of the social services |aw

8 9. This act shall take effect on the one hundred twentieth day after
it shall have becone a law. Effective inmediately, the addition, anend-
ment and/or repeal of any rule or regulation necessary for the inplenen-
tation of this act on its effective date are authorized to be nmade and
compl eted on or before such effective date




