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STATE OF NEW YORK

3108--A

2023- 2024 Regul ar Sessi ons

| N SENATE

January 27, 2023

Introduced by Sens. MANNION, BROUK, SALAZAR, SKOUFI'S, WEBER -- read
twice and ordered printed, and when printed to be conmtted to the

Conmittee on Disabilities -- recommitted to the Comrittee on Disabili -
ties in accordance with Senate Rule 6, sec. 8 -- comittee di scharged,
bill amended, ordered reprinted as anmended and recomitted to said
conmittee

AN ACT to anend the nmental hygiene law, in relation to the duties of the
i ndependent devel opnmental disability onmbudsman program

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 33.28 of the nental hygiene |law, as added by
section 1 of part KK of chapter 57 of the laws of 2023, is anended to
read as foll ows:

§ 33. 28 I ndependent devel opnmental disability onbudsman program

(a) There is hereby established by the office for people with devel op-
mental disabilities the independent devel opnental disability onmbudsman
program for the purpose of assisting individuals wth devel opnental
disabilities to ensure access by such individuals to services and to
preserve their rights.

(b) Such onbudsman program shall have the followi ng duties, including,
but not limted to.

1. establishing a service delivery structure based in New York state
that includes a toll-free tel ephone hotline, an interactive website, and
availability of in-person, telephone and emnil access to onbudsnan
program staff or volunteers

2. identifying, investigating, referring and resolving conplaints that
are made by, or on behalf of individuals relative to access to services
provided by the office for people with devel opnmental disabilities or
care coordi nation or other providers certified and/or authorized by the
office to provide services to people with devel opmental disabilities[-

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
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3. providing assistance for navigating and conpleting processes, such

as paperwork and docunentation, to access services provided by the
office for people wth devel opnental disabilities or the care coordi-
nation provided by health hones serving individuals with devel opnental
disabilities to individuals or services provi ded by other providers,
and/ or _anyone seeking assistance on their behal f;

4. assisting individuals in filing and preparing appeals, and repres-
enting individuals in appeals and hearings concerning adverse benefit
determ nations regarding services provided by the office for people with
devel opnental disabilities or health hones serving individuals with
devel opnental disabilities to individuals or services provided by other
provi ders;

5. collecting, tracking, and quantifying problems and inquiries
encountered by individuals; and

6. educating individuals on their rights and responsibilities with
respect to access to services provided by the office for people wth
devel opnental disabilities and care coordination provided by health
hones serving individuals with developnental disabilities or services
provi ded by other providers.

(c) Notices and materials provided to individuals by the office for
people with devel opnental disabilities, providers of services, and the
health homes serving individuals with devel opmental disabilities shal
i ncl ude the name, phone nunber and website address of the independent
devel opnental disability ombudsman program established by the office for
people with developnmental disabilities pursuant to this section. [Fhe
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(d) Funds avail able for expenditure pursuant to this section for the
establishment of an independent developnental disability onbudsnman
program may be allocated and distributed by the conmssioner of the
office for people with developrental disabilities, subject to the
approval of the director of the budget, but only after the commi ssioner
of the office for people with devel opnental disabilities holds a request
for proposal process for the establishment of an independent devel op-
mental disability onbudsman program Only donestic not-for-profit corpo-
rations shall be eligible to subnmit proposals for such program Entities
that currently receive funding fromthe office for people with devel op-
nental disabilities to provide services to people with devel opnent al
disabilities, or to operate care coordination organizations, or that
bill the Medicaid programfor nedical or health care services, shall be
excluded from consideration. The conm ssioner of the office for people
wi th devel opnental disabilities shall consider all conpetitive proposals
submtted through such request for proposal process and shall determ ne
whi ch proposal submitted is appropriate for the establishment of an
i ndependent devel opnental disability onbudsman program |n maki ng such
determ nation, applicants who denpnstrate experience providing advocacy
or assistance to people wth developnental disabilities, experience
operating a call center, or experience tracking and reporting on case
activities while protecting individual confidentiality shall receive
deference for the award

8 2. This act shall take effect on the one hundred eightieth day after
it shall have becone a |l aw and shall apply to all policies and contracts
i ssued, renewed, nodified, altered or anended on and after such date;
provi ded, however, that iif section 1 of part KK of chapter 57 of the
| aws of 2023 shall not have taken effect on or before such date then
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this act shall take effect on the sane date and in the sane manner as
such section of such part of such chapter of the laws of 2023, takes
effect.



