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STATE OF NEW YORK

2831

2023- 2024 Regul ar Sessi ons

| N SENATE

January 25, 2023

Introduced by Sen. BRESLIN -- read twice and ordered printed, and when
printed to be conmitted to the Committee on Environnental Conservation

AN ACT to anend the environnental conservation law, in relation to the
preparation of forest nanagenent plans subject to the approval of the
departnent of environnental conservation; and to anend the executive
law, in relation to increasing the jurisdiction of the Adirondack park
agency over clearcutting

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 49-0311 of the environnental conservation law is
renunber ed section 49-0313 and a new section 49-0311 is added to read as
follows:

8 49-0311. Forest nmnagenent plans.

1. The departnent is hereby authorized and directed to pronulgate
regulations, within six nonths of the effective date of this section,
for the preparation of forest managenent plans on | ands where the prac-
tice of forestry is to continue under the terns of a conservation ease-
nent purchased by the state. There shall be no harvesting of tinber for
commercial purposes or infrastructure activities on such |ands until the
forest nanagenent plan has been approved by the departnent.

2. The forest managenent plan and supporting docunents shall, at a
m nimum include the foll ow ng:

a. a description of the forest resources to be nmanaged. environnental
conditions and limtations, |and use and ownership status, and a profile
of adj acent | ands;

b. a description of silvicultural and other nanagenent systens, as
applicable, based on the ecology of the forest in question and infornma-
tion gathered through resource inventories;

c. arationale for the rate of annual harvest, species selections, and
expect ed out cones;

d. provisions for nonitoring of forest growth and dynanics:;

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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e. environnental safeguards based on environnental assessnents. Such
environnental assessnments shall, at a mininum include an eval uation of

potential environnental inpacts and their cunulative effects, and iden-
tification of neasures to mtigate those inpacts, to the maxi num extent
possible, including inpacts upon plants and aninals, and soil and water
resources, and the maintenance or restoration. as applicable, of the
long term ecological functions of the forest;

f. plans for the identification and protection of rare, threatened
and endangered species and their habitats;

g. maps describing the forest resource base, including protected
areas, planned nmanagenent activities, and | and ownership; and

h. a description and justification of harvesting techniques and equi p-
nent to be used.

3. The managenent plan shall be revised periodically to incorporate
the results of nonitoring or new scientific and technical information,
as well as to respond to changing environnental, social. and econonic
Circunst ances.

8§ 2. Section 809 of the executive law is anmended by adding a new
subdi vision 10-a to read as foll ows:

10-a. The agency shall not approve any project proposed for tinber
harvesting that includes a proposed clearcutting of any single wunit of
land of nore than five acres pursuant to subparagraph one of paragraph

a, subparagraph nine of paragraph b, subparagraph nine of paragraph c,
subparagraph ten of paragraph d, or subparagraph el even of paragraph e

of subdivision one of section eight hundred ten of this article until a
forest managenent plan has been subnitted to the agency and the agency
has approved such plan. The agency shall, in consultation wth the

departnment of environnmental conservation, pronulgate rules and reqgu-
lations setting forth the requirenents for such forest nanagenent pl an,
consistent with the provisions of this subdivision. The forest nmnage-
nent plan and supporting docunents shall, at a mnimum include the
fol |l owi ng:

a. a description of the forest resources to be managed, environnenta
conditions and linmtations, |and use and ownership status, and a profile

of adj acent | ands;

b. a description of silvicultural or other managenent systens, as
applicable, based on the ecology of the forest in question and inforna-
tion gathered through resource inventories;

c. arationale for rate of annual harvest. species selections, and
expect ed out cones;

d. provisions for nonitoring of forest growth and dynam cs;

e. environnental safequards based on environnental assessnents. Such
environnental assessnents shall, at a mininum include an evaluation of
potential environnental inpacts and their cunulative effects, and iden-
tification of neasures to nmtigate those inpacts, to the maxi num extent
possible, including inpacts upon plants and aninals, and soil and water
resources, and the nmamintenance or restoration, as applicable, of the
long termecological functions of the forest;

f. plans for the identification and protection of rare, threatened
and endangered species and their habitats;

g. maps describing the forest resource base, including protected
areas, planned nmanagenent activities, and | and ownership; and

h. a description and justification of harvesting techniques and equi p-
nent to be used.

The nmanagenent plan shall be revised periodically to incorporate the
results of nobnitoring or new scientific and technical information, as
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well as to respond to changing environnmental, social, and economc
circunst ances.

8§ 3. Subparagraph 1 of paragraph a of subdivision 1 of section 810 of
the executive |aw, as anended by chapter 679 of the laws of 1974, s
amended to read as foll ows:

(1) Al land uses and devel opment and all subdivisions of land invol v-
ing wetlands, except for forestry uses (other than tinmber harvesting
that includes a proposed clearcutting of any single unit of |land of nore
t han [twenty—five] five acres), agricultural uses, public utility uses,
and accessory wuses or structures (other than signs) to any such use or
to any pre-existing use.

8 4. Subparagraph 9 of paragraph b, subparagraph 9 of paragraph c,
subparagraph 10 of paragraph d, and subparagraph 11 of paragraph e of
subdi vision 1 of section 810 of the executive |law, as added by chapter
348 of the laws of 1973, are anmended to read as foll ows:

(9) Tinber harvesting that includes a proposed clearcutting of any
single unit of |and of nore than [twenty—five] five acres.

(9) Tinber harvesting that includes a proposed clearcutting of any
single unit of land of nore than [twesty—five] five acres.

(10) Tinber harvesting that includes a proposed clearcutting of any
single unit of land of nmore than [twenty—fi~e] five acres.

(11) Tinber harvesting that includes a proposed clearcutting of any
single unit of land of nore than [twerty—fve] five acres.

8§ 5. Section 803 of the executive |aw, as anended by chapter 986 of
the laws of 1984, is amended to read as foll ows:

§ 803. Adirondack park agency. 1. There is hereby created in the exec-
utive departnent, the Adirondack park agency, which shall consist of the
foll owi ng nenbers: the commi ssioner of environmental conservation, the
secretary of state, the comni ssioner of commerce and ei ght nenbers to be
appointed by the governor by and with the advice and consent of the
senate. The governor shall designate a chairman fromanmong the nenbers
appointed to the agency, who shall serve at the governor's pleasure.
None of the nenbers appointed by the governor shall be officers or
enpl oyees of any state departnent or agency.

2. Five menbers appointed by the governor shall be full-tine residents
within the Adirondack park provided, however, that no two such nenbers
shall be residents of the same county except for such menbers initially
appoi nted before January first, nineteen hundred seventy-three, who nay
be reappointed for additional successive terns. Three nmenbers appointed
by the governor shall be residents of the state outside the Adirondack
park. Not nore than five appointed nenbers shall be of the sane poli-
tical party.

3. Al appointnents shall be made for terns of four years; provided
that the first menber appointed by the governor pursuant to the increase
of menbers from seven to eight shall be appointed for a termexpiring on
the thirtieth day of June, nineteen hundred seventy-six. Each of such
appoi nted nenbers of the agency shall hold office for the termfor which
he was appointed and until his successor shall have been appoi nted and
qualified or until he shall resign or be renoved in the nmanner provi ded
by law. In the case of any vacancy other than one arising by expiration
of term an appointnment to fill the vacancy shall be nmade for the
remai nder of the unexpired term

4. The designated chairnman shall receive an annual salary of thirty
t housand dol |l ars. The other nenmbers of the agency, except those who
serve ex officio, shall receive one hundred dollars per diem not to
exceed five thousand dollars per annum conpensation for their services
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as nenbers of the agency. Al nenbers, except those who serve ex offi-
cio, shall be allowed the necessary and actual expenses incurred in the
performance of duties under this article.

5. A mgjority of the nenbers of the agency shall constitute a quorum
for the transaction of any business or the exercise of any power or
function of the agency and affirnmative vote by a majority of the nmenbers
of the agency, except as is otherw se specifically provided in this
article, shall be required to exercise any power or function of the
agency. Votes of any nenber shall be cast in person and not by proxy.
The agency nay del egate to one or nore of its nmenbers, officers, agents
and enployees, such powers and duties as it deens proper except to do
any project proposed for tinber harvesting that includes proposed clear-
cutting of any single unit of land of nore than five acres pursuant to
subparagraph one of paragraph a, subparagraph nine of paragraph b
subpar agraph ni ne of paragraph c, subparagraph ten of paragraph d, or
subparagraph eleven of paragraph e of subdivision one of section eight
hundred ten of this article.

6. The comm ssioner of environnental conservation and the comn ssioner
of comerce and the secretary of state may, by official authority filed
in their respective agencies, and wth the Adirondack park agency,
designate a deputy or other officer to exercise his powers and perform
his duties, including the right to vote, on the agency.

8§ 6. Paragraph e of subdivision 13 of section 809 of the executive
| aw, as added by chapter 428 of the laws of 1979, is anmended to read as
fol | ows:

e. To issue a general permt for any class of projects concerning
whi ch the agency determines it nay make the requisite statutory findings
on a general basis except for any project proposed for tinber harvesting
that includes proposed clearcutting of any single unit of land of nore
than five acres pursuant to subparagraph one of paragraph a, subpara-
graph nine of paragraph b, subparagraph nine of paragraph c, subpara-
graph ten of paragraph d, or subparagraph eleven of paragraph e of
subdi vi sion one of section eight hundred ten of this article.

8§ 7. This act shall take effect inmediately.




