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STATE OF NEW YORK

2830

2023- 2024 Regul ar Sessi ons

| N SENATE

January 25, 2023

Introduced by Sen. COWRIE -- read twice and ordered printed, and when
printed to be conmitted to the Conmittee on Transportation

AN ACT to anmend the public authorities law and the transportation |aw,
in relation to establishing the big apple transit authority and the
commuter transportation authority for the purpose of providing such
authorities wth nunicipal control over the New York city subway
system and to repeal certain provisions of the public authorities |aw
relating thereto (Part A); to amend the public authorities law, in
relation to establishing the big apple transit authority within the
New York city transit authority (Part B); to amend the public authori-
ties law, in relation to establishing the big apple transit authority;
and to repeal subdivision 5 of section 553-k of the public authorities
law relating thereto (Part C); to anend the public authorities law in
relation to establishing the big apple transit authority (Part D); and
to anmend the public authorities law, in relation to establishing the
commuter transportation authority (Part E)

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. This act enacts into | aw najor conponents of |egislation
whi ch establish the Big Apple Transit Authority and the Commuter Transit
Aut hority. Each conponent is wholly contained within a Part identified
as Parts A through E. The effective date for each particul ar provision
contained within such Part is set forth in the last section of such
Part. Any provision in any section contained within a Part, including
the effective date of the Part, which nmakes a reference to a section "of
this act", when used in connection with that particular conponent, shal
be deened to nean and refer to the correspondi ng section of the Part in
which it is found. Section three of this act sets forth the genera
effective date of this act.

PART A
EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets

[-] is oldlawto be omtted
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Section 1. Section 1261 of the public authorities law, as anended by
section 1 of part H of chapter 25 of the laws of 2009, subdivision 18-a
as amended by section 1 of part PP of chapter 58 of the laws of 2017, is
amended to read as foll ows:

8 1261. Definitions. As used or referred to in this title, unless a
different neaning clearly appears fromthe context:

1. "Authority" shall mean the corporation created by section twelve
hundred sixty-three of this title.

2. [1AHLhe;+Ly—}aefL+LLes%—§haLL—nEan—Lhe—aH}heLLLyLs—#aLL#ead?—pnﬁL-

3-] "Budget" shail mean the prelimnary, final proposed and adopted
final plans of the authority, and each of its agencies.

[4-] 3. "Conptroller"” shall nmean the conptroller of the state of New
Yor k.

[5=] 4. "Equipnent" shall nean rolling stock, omibuses, vehicles,
air, marine or surface craft, notors, boilers, engines, wres, ways,
conduits and nechanisns, nmachinery, tools, inplenents, materials,

supplies, instruments and devices of every nature whatsoever used or
useful for transportation purposes or for the generation or transnission
of nmotive power including but not limted to all power houses, and al
apparatus and all devices for signalling, communications and ventilation
as may be necessary, convenient or desirable for the operation of a
transportation facility.

[6~<] 5. "Federal government" shall nmean the United States of Anerica,
and any officer, department, board, comm ssion, bureau, division, corpo-
ration, agency or instrunmentality thereof.

ed—gap—

9-] 6. "Governor" shall nean the governor of the state of New York.

[46—] 7. "Joint service arrangenments” shall nean agreenents between or
anong the authority and any conmon carrier or freight forwarder, the
state, any state agency, the federal government, any other state or
agency or instrumentality thereof, any public authority of this or any
other state, or any political subdivision or nunicipality of the state,
relating to property, buildings, structures, facilities, services,
rates, fares, classifications, divisions, allowances or charges (includ-
i ng charges between operators of railroad, omibus, narine and aviation
facilities), or rules or regulations pertaining thereto, for or in
connection with or incidental to transportation in part in or upon rail-
road, ommibus, marine or aviation facilities located within the district
and in part in or upon railroad, omnibus, marine or aviation facilities
| ocated outside the district.

[2&4-] 8. "Marine and aviation facilities" shall mean equi prent and
craft for the transportation of passengers, nmail and cargo between
points within the district or pursuant to joint service arrangenents, by
marine craft and aircraft of all types including but not limted to

hydrofoils, ferries, lighters, tugs, barges, helicopters, anphibians,
seapl anes or other contrivances now or hereafter used in navigation or
nmovenent on waterways or in the navigation of or flight in airspace. It

shall also nmean any narine port or airport facility within the transpor-
tation district but outside the port of New York district as defined in
chapter one hundred fifty-four of the laws of nineteen hundred twenty-
one, including but not limted to term nals, docks, piers, bul kheads,
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ranps or any facility or real property necessary, convenient or desira-
ble for the accommodati on of passengers and cargo or the docking, sail-
ing, landing, taking off, acconmodation or servicing of such nmarine
craft or aircraft.

[22-] 9. "Omibus facilities" shall mean notor vehicles, of the type
operated by carriers subject to the jurisdiction of the public service
conm ssion, engaged in the transportation of passengers and their
baggage, express and mmil between points within the district or pursuant
to joint service arrangenents, and equipnent, property, buildings,
structures, inprovenents, |oading or unloading areas, parking areas or
other facilities, necessary, convenient or desirable for the accomo-
dation of such motor vehicles or their passengers, including but not
limted to buildings, structures and areas notwi t hstandi ng that portions
may not be devoted to any omi bus purpose other than the production of
revenues available for the costs and expenses of all or any facilities
of the authority.

[43—-] 10. "Railroad facilities" shall nmean right of way and related
trackage, rails, cars, |loconotives, other rolling stock, signal, power,
fuel, conmmunication and ventilation systems, power plants, stations,
terminals, storage yards, repair and nai nt enance shops, yards, equipnent
and parts, offices and other real estate or personalty used or held for
or incidental to the operation, rehabilitation or inprovenent of any
railroad operating or to operate between points within the district or
pursuant to joint service arrangenents, including but not Ilimted to
bui | di ngs, structures, and areas notw thstanding that portions thereof
may not be devoted to any railroad purpose other than the production of
revenues available for the costs and expenses of all or any facilities
of the authority.

[24-] 11. "Real property" shall nean | ands, structures, franchises and
interests in land, waters, |ands under water, riparian rights and air
rights and any and all things and rights included within said term and

includes not only fees sinple absolute but also any and all |esser
interests including but not limted to easenents, rights of way, uses,
| eases, licenses and all other incorporeal hereditanents and every

estate, interest or right, legal or equitable, including terns for years
and liens thereon by way of judgnents, nortgages or otherw se.

[45—-] 12. "State" shall mean the state of New York.

[46—] 13. "State agency" shall nean any officer, departnent, board,
conmi ssi oner, bureau, division, public benefit corporation, agency or
instrunentality of the state.

[+~] 14. "Transportation facility" shall mean any transit, railroad
omi bus, marine or aviation facility and any person, firm partnershinp,
association or, corporation which owns, |eases or operates any such
facility or any other facility used for service in the transportation of
passengers, United States mamil or personal property as a commopn carrier
for hire and any portion thereof and the rights, |easeholds or other
interest therein together with routes, tracks, extensions, connections,
parking |l ots, garages, warehouses, yards, storage yards, maintenance and
repair shops, terminals, stations and other related facilities thereof,
the devi ces, appurtenances, and equi prent thereof and power plants and
other instrumentalities used or useful therefor or in connection there-
Wt h.

[48—-] 15. "Transportation district" and "district" shall nmean the
metropolitan conmuter transportation district created by section twelve
hundred sixty-two of this title.
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[38—=-—] 16. "Transportation purpose" shall mean a purpose that direct-
Iy supports the m ssions or purposes of the authority, any of its
subsidiaries, New York city transit authority or its subsidiary, includ-
ing the realization of revenues derived fromproperty that is, or is to
be used as, a transportation facility.

[48—-] 17. "New York city transit authority" shall nean the corporation
created by section twelve hundred one of this [ehapter] article.

[20—-] 18. "Triborough bridge and tunnel authority" shall mean the
corporation created by section five hundred fifty-two of this chapter

[2+-] 19. "Inspector general" shall nmean the netropolitan transporta-
tion authority inspector general.

[ 22—Revendes——AL-] 20. "Revenues" shall nean all nonies received by
the authority or its subsidiaries, or New York city transit authority or
its subsidiaries, or Triborough bridge and tunnel authority, as the case
may be, from whatever source, derived directly or indirectly fromor in
connection with the operations of the respective entity.

data—]

21. "Big apple transit authority" shall nean the corporation created
by section thirteen hundred forty-nine-c of this article.

22. "Big apple transit authority and its affiliates” shall nean the

big apple transit authority, the New York city transit authority, the
Triborough bridge and tunnel authority, and all their respective subsid-
iaries.

23. "Commuter transportation authority”" shall mean the corporation
created by section thirteen hundred forty-nine-cccc of this chapter.

§ 2. Section 1262 of the public authorities |aw, as anmended by chapter
669 of the laws of 1986, is anended to read as foll ows:

8§ 1262. Metropolitan commuter transportation district. There is hereby
created and established a commuter transportation district to be known
as the nmetropolitan conmuter transportation district which shall enbrace
the city of New York and the counties of Dutchess, Nassau, O ange,
Put nam Rockl and, Suffolk and Westchester, provided, however, that the
district shall not include a county that has withdrawn fromthe district
pursuant to section [twelwe] thirteen hundred [sevepty—hine-b] forty-
ni ne-wwww of this article.

§ 3. Paragraph (a-1) of subdivision 1 and subdivision 9 of section
1263 of the public authorities | aw are REPEALED.

8 4. Paragraph (b) of subdivision 4 of section 1263 of the public
authorities law is REPEALED, and paragraphs (c) and (d) of subdivision
4, paragraph (c) as added by chapter 247 of the |aws of 1990, and para-
graph (d) as added by section 5 of part H of chapter 25 of the | aws of
2009, are anended to read as foll ows:

[s>] (b) The chairman shall ensure that at every neeting of the board
and at every neeting of each conmittee the public shall be allotted a
period of time, not less than thirty m nutes, to speak on any topic on
t he agenda.

[£5] (c) Notwithstandi ng paragraph [&s] (b) of subdivision one of
section twenty-eight hundred twenty-four of this chapter or any other
provision of law to the contrary, the chairman shall not participate in
establishing authority policies regarding the paynent of salary, conpen-
sation and reinbursenent to, nor establish rules for the tine and
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attendance of, the chief executive officer. The salary of the chairnan,
as determ ned pursuant to subdivision two of this section, shall also be
conmpensation for all services perforned as chief executive officer.

8§ 5. Subdivision 1 of section 1264 of the public authorities |aw, as
anended by section 1 of part H of chapter 58 of the Ilaws of 2022, is
amended to read as foll ows:

1. The purposes of the

authority shall be the [eea%}nuaneeT—LHLLhe#

granted-] paynent of debt interest and principal, and the fulfillnent of
all ternms, covenants, and other obligations entered into with the hold-
ers of said debt.

8§ 6. Section 1264-a of the public authorities |aw i s REPEALED

8§ 7. Subdivisions 3, 10 and 11 of section 1265 of the public authori-
ties | aw are REPEALED.

8§ 8. Subdivision 6 of section 1265 of the public authorities law, as
anended by chapter 988 of the laws of 1984, is anended to read as
fol | ows:

6. [£] To enter into contracts and | eases and to execute all instru-
nments necessary or convenient;

[éb}—vLLh—LespeeL—Le—any—Lease7L;ansaeLLen7eﬂLe%ed——%nLe——pa#sHanL——Lo




O©Coo~NoOO~wWNE

. ]
8 9. Section 1265-a of the public authorities |aw is REPEALED

8 10. Section 1265-b of the public authorities |aw is REPEALED

8§ 11. Section 1266 of the public authorities |law, as added by chapter
324 of the | aws of 1965, subdivisions 1, 2, 6 and 8 as anended and
subdi visions 3-a and 6-a as added by section 23 of part O and subdivi -
sion 17 as added by section 8 of part N of chapter 61 of the laws of
2000, subdivision 3 as amended and subdivisions 10, 11 and 12 as added
by chapter 314 of the laws of 1981, subdivision 4 as amended by chapter
460 of the laws of 2015, subdivision 5 as anended by section 8 of part H
of chapter 25 of the |aws of 2009, the opening paragraph of subdivision
5 as anended by chapter 506 of the laws of 2009, subdivision 9 as added
by chapter 717 of the laws of 1967, the opening paragraph of subdivision
9 as separately anended by chapters 657 and 789 of the laws of 1973,
par agraphs (a), (b), (c) and (d) of subdivision 9 as relettered by chap-
ter 789 of the laws of 1973, paragraph (b) of subdivision 9 as anended
by chapter 420 of the laws of 1968, subdivision 12-a as added by section
2 of part VW of chapter 58 of the | aws of 2020, subdivision 13 as added
by chapter 530 of the laws of 1986, subdivision 14 as anmended by chapter
182 of the laws of 2013, subdivision 15 as added by chapter 523 of the
| aws of 1999, subdivision 16 as anended by chapter 25 of the laws of
2000, subdivision 18 as anended by chapter 607 of the | aws of 2003 and
subdi vi sion 19 as added by chapter 261 of the |laws of 2021, is anended
to read as foll ows:

8§ 1266. Special powers of the authority. In order to effectuate the
purposes of this title:
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3-] (a) The authority [#®y] shall ensure that its revenues and any

other funds or property actually available to the authority are suffi-
cient to maintain the operations of the authority on a self-sustaining
basis. The operations of the authority shall be deened to be on a self-
sustaining basis as required by this title when the authority is able to
pay or cause to be paid fromrevenue and any other funds or property
actually available to the authority: (i) as the sane shall becone due,
the principal of and interest on the bonds and notes and other obli-
gations of the authority; (ii) the cost and expense of keeping the prop-
erties and assets of the authority in good condition and repair; (iii)
the operating expenses of the authority; and (iv) any additional invest-
nent or savings necessary to maintain proper reserves.

(b) The term "proper reserves" as used in this title neans the funds
necessary, taking into consideration projections of future revenues and
expenses, to ensure that total funds available for the following nonth
will exceed two hundred fifty percent of the anpbunt necessary to pay or
cause to be paid:

i) as the sane shall becone due, the principal of and interest on the
bonds and notes and other obligations of the authority:;

(ii) the cost and expense of keeping the properties and assets of the
authority in good condition and repair; and

(iii) the operating expenses of the authority, for that foll ow ng
nont h.

(c) Notwithstanding any contrary provision of lawin title eleven-E or
title eleven-F of this article, if nonthly revenues fall below one
hundred twenty-five percent of the anpunt necessary to maintain the
operations of the authority on a self-sustaining basis, the authority
shall, in accordance with sections thirteen hundred forty-nine-h and
thirteen hundred forty-nine-iiii of this article, establish, Ilevy and
collect or cause to be established, |levied and collected and, in the
case of a joint service arrangenent, join with others in the establish-
ment, levy and collection of such fares, tolls, rentals, rates, charges
and other fees as it may deem necessary, convenient or desirable for the
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use and operation of any transportation facility and related services
operated by the authority or by a subsidiary corporation of the authori-
ty or under <contract, |ease or other arrangenent, including joint
service arrangenments, wth the authority, until such tine that nonthly
revenues and any other funds or property actually available to the
authority, including its reserves, exceed two hundred percent of the
anmount necessary to nmaintain the nmonthly operations of the authority on
a self-sustaining basis for three consecutive nonths.

(d) Any such fares, tolls, rentals, rates, charges or other fees for
the transportati on of passengers shall be established and changed only
if approved by resolution of the authority adopted by not |less than a
majority vote of the whole nunber of nenbers of the authority then in
office, wth the chairmn having one additional vote in the event of a
tie vote, and only after a public hearing, provided however, that fares,
tolls, rentals, rates, charges or other fees for the transportation of
passengers on any transportation facility which are in effect at the
tinme that the then owner of such transportation facility becones a
subsidiary corporation of the authority or at the tinme that operation of
such transportation facility is comenced by the authority or is
commenced under contract, |ease or other arrangenent, including joint
service arrangenents, wth the authority may be continued in effect
wi t hout such a heari ng.

SR e -]
(e) The authority may contract with the holders of bonds and notes
with respect to the exercise of the powers authorized by this section.
(f) No acts or activities taken or proposed to be taken by the author-
ity or any subsidiary of the authority pursuant to the provisions of
thi s subdivision shall be deened to be "actions”" for the purposes or
within the meaning of article eight of the environnmental conservation
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6—Fach—ofthe] 2. On a nonthly basis, or nore frequently if required

by law or agreenent, the authority shall

(a) pay:

(i) as the sane shall becone due, the principal of and interest on the
bonds and notes and other obligations of the authority, together with
the maintenance of proper reserves therefor;

(ii) the cost and expense of keeping the properties and assets of the
authority in good condition and repair; and

(iii) the operating expenses of the authority;

(b) nmake all other paynents and transfers as required by law, includ-
ing those required by sections twelve hundred seventy-a, twelve hundred
seventy-b, twelve hundred seventy-c, fornmer section twelve hundred
seventy-d, sections twelve hundred seventy-h., and twelve hundred seven-
ty-i of this title; and

(c) transfer all remmining funds, except those required to be held in
reserve by law, to the big apple transit authority and the comuter
transportation authority as follows: eighty percent of the funds shal
be transferred to the big apple transit authority and twenty percent of
the funds shall be transferred to the conmuter transportation authority.

3. The The authorlty [and—+Ls—sHbs+d+aF+es——and—Lhe—NeWL¥epk—e+Ly——LFans+e

state-] may apply for and receive and accept grants of property, noney
and services and other assistance offered or nade available to it by any
person, governnment or agency, which it nmay use to neet capital or oper-
ating expenses and for any other use within the scope of its powers, and
to negotiate for the same upon such terns and conditions as the respec-
tive authority may determine to be necessary, convenient or desirable.
[6~-] 4. Subject to the rights of the hol ders of any outstandi ng
bonds, notes or other obligations of the authority, [NewYerk—city—tran—
s+L—auLhe#+Ly—and—Ip+beLeugh—bL+dge—and—%anneL—auLhe#+L¥] the big apple
transit authority and its affiliates, and the comruter transportation
authority, and to facilitate the efficient financial managenent of the




O©Coo~NoOO~wWNE

S. 2830 11

authorlty, [L%§—§ubsLdLa#y—GeLpeLaLLensT—AbMg#bLk—e#%y—%&ans#%—au#he##%¥

au#he#+4aq the blq aDDIe tran5|t authorltv and its afflllates and the
commuter transportation authority, (the "affiliated entities"), the
authority nay[——and—nay—pe#n+%—and—d+#eGL——any——a##+¥+a%ed——en%+¥y——peﬁ
transfer revenues, subsidies and other nobnies or securities to one or
nmore funds or accounts of another affiliated entity for wuse by such
other affiliated entity, provided at the time of such transfer it is
reasonably anticipated that the nonies and securities so transferred
will be reinbursed, repaid or otherw se provided for by the end of the
next succeedi ng cal endar year if reinbursenment or repaynent is required
by law or by any agreenment to which any of the affected affiliated enti-
ties is subject. Any revenues of an affiliated entity that are trans-
ferred to another affiliated entity, which transfer was not authorized
by a provision of |aw other than this subdivision, shall be considered
to be required to be repaid to the affiliated entity which was the
source of such revenues by the end of the next succeeding cal endar year
foll owi ng such transfer.
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10-] 5. Notwithstanding the provisions of any other |aw, general,
special or local, or of any agreenent entered into in pursuance thereof,
relating to the repaynent of any |loan or advance nmade by the state to
the authority or to the New York city transit authority, neither the
authority nor the New York city transit authority shall be required to
repay any such | oan or advance heretofore made fromor by reason of the
i ssuance of bonds or notes of either of themor fromthe proceeds real -
i zed upon such issuance or fromany other funds received by either of
them from any source whatever in aid or assistance of the project or




OCoO~NOUIRWN P

SoRsoRt—o—or—payoni—o—sueh—oi -y

12-a-] 6. (a) Wienever the authority determines in consultation with
the city of New York that it is necessary to obtain the tenporary or
per manent use, occupancy, control or possession of vacant or undevel oped
or underutilized but replaceable real property, or any interest therein
or subsurface real property or any interest therein then owned by the
city of New York for a project in the two thousand fifteen to two thou-
sand nineteen or the two thousand twenty to two thousand twenty-four
approved capital progranms to (i) install one or nore elevators to nake
one or nore subway stations nore accessible, (ii) construct or recon-
struct an electrical substation to increase available power to the
subway system to expand passenger capacity or reliability, or (iii) in
connection with the capital project to construct four comuter railroad
passengers stations in the borough of the Bronx known as Penn Station
access, the authority upon approval by the board of the netropolitan
transportation authority and upon suitable notice and with the consent
of the city of New York may cause the title to such real property, or
any interest therein, to be transferred to the authority by adding it to
the agreenent of |ease dated June first, nineteen hundred fifty-three,
as anmended, renewed and supplenmented, authorized by section twelve
hundred three of this article, or may itself acquire title to such prop-
erty fromthe city of New York, and any such transfer or acquisition of
real property shall be subject to the provisions of subdivision five of
forner section twelve hundred sixty-six-c of this title. Nothing in this
subdivision shall be deened to authorize any tenporary or pernanent
transfer or acquisition of real property, or interest therein, that is
dedi cated parkland w thout separate |egislative approval of such alien-
ation.

(b) (i) Upon the execution of any transfer or acquisition pursuant to
this subdivision, which shall be final upon the approval by the board of
the netropolitan transportation authority and consent of the city of New
York, the fair market value shall be determni ned pursuant to this para-
graph. The authority shall nake a witten offer to pay to the city of
New York the fair market value of the authority's use, occupancy,
control, possession or acquisition of such property. The offer by the

authority shall be based on an appraisal of the value of such property
and a copy of such appraisal shall be included with the offer. Such
apprai sal shall be done by an independent New York state |icensed or
certified apprai ser, who may not be enployed by the authority, selected

at random from a panel of appraisers maintained by it for such purpose.
Such apprai sal and a second appraisal, if required pursuant to subpara-
graph (ii) of this paragraph, shall consider only the reasonably antic-
i pated | awful use of the property and its zoning designation under the
zoning resolution of the city of New York at the tinme the authority
notified the city of New York of its determnation to wuse, occupy,
control, possess or acquire such property.
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(ii) Wthin thirty days of receipt of the offer by the authority, the
city of New York may accept it, agree with the authority on another
anount, or request a second appraisal by an independent New York state
licensed or certified appraiser, who may not be enployed by the city of
New York, selected at randomby the city of New York froma panel of
apprai sers maintained by it for such purpose. Such second appraisal
shall be conpleted within thirty days. |If the second apprai sal produces
an estimate of the fair market value of the property that is greater
than that of the first appraisal, the authority shall have ten days to
increase its offer to such higher amount, otherwi se the two appraisers
shall reconcile their valuations and agree on a final valuation within
ten days, which shall be an ampunt not |less than the first appraisal nor
greater than the second apprai sal.
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49-] 7. In connection with their | awful

7. responsibilities or functions,
the authority and its subsidiaries, including Metro-North Commuter Rail -
road, the Long Island Rail Road, MIA bus and the Staten Island rapid
transit operating authority, the Triborough bridge and tunnel authority,
and the New York city transit authority and its subsidiary the Manhattan
and Bronx surface transit operating authority, are authorized to
request, receive and review crimnal history information through the
division of crimnal justice services with respect to any person apply-
ing for a safety sensitive position. Wen requested, such applicant
shall submit to the authority or the requesting affiliate or subsidiary
his or her fingerprints in such formand in such manner as specified by
the division, for the purpose of conducting a crininal history search
identifying crimnal convictions and pending crimnal charges and
returning a report thereon in accordance wth the procedures and
requi rements established by the division pursuant to the provisions of
article thirty-five of the executive law, which shall include the
paynent of the reasonabl e prescribed processing fee for the cost of the
division's full search and retention procedures and a national crim nal
hi story record check. The authority or requesting affiliate or subsid-
iary shall submt such fingerprints and the processing fee to the divi-
sion. The division shall forward to the authority or the requesting
affiliate or subsidiary a report with respect to the applicant's previ-
ous crimnal history, if any, or a statenent that the applicant has no
previous crimnal history according to its files. Fingerprints submtted
to the division pursuant to this subdivision nay al so be submtted to
the federal bureau of investigation for a national crimnal history
record check. If additional copies of fingerprints are required, the
appl i cant shall furnish them upon request. Upon receipt of such crim nal
history information, the authority or the requesting affiliate or
subsidiary shall provide such applicant with a copy of such crim nal
history information, together with a copy of article twenty-three-A of
the correction law, and informsuch applicant of his or her right to
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seek correction of any incorrect information contained in such crimnal
history information pursuant to regulations and procedures established
by the division of crimnal justice services. The authority or the
requesting affiliate or subsidiary shall ensure that adequate notice be
provided to such applicant regarding the fact that state and nationa
crimnal history record checks nay be conducted. This provision shal
not preclude or alter the process by which a municipal civil service
comm ssion obtains and provides background information pursuant to
subdi vi sion four of section fifty of the civil service law relating to
applicants for civil service appointnents at the New York city transit
authority and the Triborough bridge and tunnel authority.

§ 12. Section 1266-a of the public authorities |aw is REPEALED
8§ 13. Section 1266-b of the public authorities |aw is REPEALED
8§ 14. Section 1266-c of the public authorities |aw is REPEALED
8§ 15. Section 1266-d of the public authorities law is REPEALED.
8§ 16. Section 1266-e of the public authorities law is REPEALED.
§ 17. Section 1266-f of the public authorities |law is REPEALED
8§ 18. Section 1266-g of the public authorities |aw is REPEALED
8 19. Section 1266-h of the public authorities lawis REPEALED and a

new section 1266-h is added to read as foll ows:

8 1266-h. Transfer of enployees. 1. In order to assist the big apple
transportation authority and the conmmuter transportation authority in
carrying out their powers and responsibilities, the authority shal
devel op and conplete a personnel reorganization plan to transfer its
enployees to the big apple transportation authority and the conmnuter
transportation authority to performany operation or function subject
only to a deternmination that they are substantially simlar to any oper-
ation or function currently perforned. Substantially simlar operation
or function shall be determined by the authority receiving the enploy-
ees.

2. Such assignnment, transfer., sharing, or consolidation pursuant to
this section shall occur only if approved by resolution of the boards of
the authority, the big apple transportation authority, and the comuter
transportation authority, adopted by not less than a npjority vote of
the whol e nunber of nenbers of the authority then in office., wth the
chai rman having one additional vote in the event of a tie vote.

3. Nothing set forth inthis section shall be construed to inpede,
infringe or dinmnish the rights and benefits that accrue to enployees
and enployers through <collective bargaining agreenents, or inpact or
change an enpl oyee's nmenbership in a bargaining unit.

4. A transferred enployee who is a nenber or beneficiary of any exist-
ing pension or retirenent systemshall continue to have the rights,
privileges, obligations and status wth respect to such systemor
systens as if they had continued in their enploynent with the authority.

5. Pursuant to this section, any such assigning, transferring. shar-
ing, or consolidating of powers, duties, functions or activities shal
not be authorized where it would inpair any rights and renedies of any
holders of notes, bonds or other obligations issued by the authority,
its subsidiaries, or affiliates or their subsidiaries.

6. Such transfers shall be subject to section seventy of the civi
service law, or, where not subject to civil service, the provisions of

such section seventy shall be deened applicable, except where the
context clearly requires otherwise. Any such enpl oyee who, at the tine
of such transfer, has a tenporary or provisional appointnent shall be

transferred subject to the sane right of renpval. examination or term-




O©Coo~NoOO~wWNE

S. 2830 18

nation as though such transfer had not been nade except to the extent
such rights are nodified by a collective bargaining agreenent.

7. Atransferred enployee shall remain in the sane collective bargain-
ing unit as was the case prior to his or her transfer; successor enploy-
ees to the positions held by such transferred enployees shall. consist-
ent with the provisions of article fourteen of the civil service |law, be
included in the sane unit as their predecessors. Enployees, other than
managerial or confidential persons (as defined in article fourteen of
the civil service law), serving in positions in newy created titles
shall be assigned to the appropriate bargaining unit. Nothing contained
inthis section shall be construed to affect:

(a) the rights of enployees pursuant to a collective bargaining agree-
nent ;

(b) the representational relationships anobng enpl oyee organi zations or
the bargaining rel ationshi ps between the state and an enpl oyee organi za-
tion; or

(c) existing lawwith respect to an application to the public enploy-
nent relations board, provided, however, that the nerger of such negoti -
ating units of enployees shall be effected only with the consent of the
recogni zed and certified representatives of such wunits and of the
authority.

8. Notwithstanding the provisions of any other lawto the contrary,
all lawful appointees holding positions which hereinbefore were subject
to the civil service law and are transferred to the authority shal
continue to hold their positions without further exanination or quali-
fications.

20. Section 1266-i of the public authorities |law is REPEALED.
21. Section 1266-j of the public authorities |law is REPEALED.
22. Section 1266-k of the public authorities |law is REPEALED.
23. Section 1267 of the public authorities |aw is REPEALED

24. Section 1267-a of the public authorities law is REPEALED.
25. Section 1267-b of the public authorities |law is REPEALED.
26. Section 1268 of the public authorities |aw is REPEALED

8§ 27. Subdivisions 1-a and 12 of section 1269 of the public authori-
ties | aw are REPEALED.

§ 28. Subdivisions 1, 3, 4, 6 and 9 of section 1269 of the public
authorities law, as anmended by section 27 of part O of chapter 61 of the
| aws of 2000, are anended to read as foll ows:

1. (a) The authority shall only have power [ard—s—hereby—authorized
fromtipetotime] to issue its bonds, notes and other obligations in
such principal anount as[—i+nAthe—-opinion—of—the—authority—shallbe

w) W W W W W W

powers| already authorized by the 2015-2019 capital program Such
bonds, notes or other obligations may be issued for an individual trans-
portation facility or issued on a consolidated basis for such groups or
classes of facilities and projects as the authority in its discretion




O©Coo~NoOO~wWNE

S. 2830 19

deens appropriate and be payable fromand secured separately or on a
consol i dated basis by anong other things, all or any portion of such
revenues and other nmoni es and assets of the authorlty [and——+ts——sabs+d—

(>] Every issue of its notes, bonds or other obligations shall be
general obligations or special obligations. Every issue of general obli-
gations of the authority shall be payable out of any revenues or nonies
of the authority, subject only to any agreenents with the hol ders of
particul ar notes or bonds pledging any particular receipts or revenues.
Every issue of special obligations shall be payable out of any revenues,

receipts, nonies or other assets of t he authorlty [and—+ts—sabs+d+a#y

identified
for such purposes in accordance with agreenents with the holders of

partlcular notes bonds or ot her obllgatlons [ Fre—auithori-y—mmy—i-ssue

3. Any resolution or resolutions authorizing any notes, bonds or any
i ssue thereof, or any other obligations of the authority, nay contain
provi sions, which shall be a part of the contract with the holders ther-
eof, as to:

(a) pledging all or any part of the revenues of the authority [er—ef

authorty] to secure the paynent of the notes or bonds or of any i ssue
thereof, or any other obligations of the authority, subject to such
appl i cabl e agreenents wi th bondhol ders, notehol ders, or hol ders of other
obligations of the authorlty, [the—AbM+#brk—c+ty—trans+t—author+ty—and
. g . . Ly

the big apple tranS|t authorltv and its affiliates. or the connuter
transportatlon authority as may then exist;




OCoO~NOUIRWN P

] the wuse and disposition of revenues, including fares, tolls,
rentals, rates, charges and other fees, nmade or received by the authori-

ty, any of its subsidiary corporations [hbMg#b#k—e+$y—§#ans+L—auLhe$+%¥

au%he¥+4aq t he bld aDDIe tranS|t author|tv and |ts aff Li ates. and t he

commuter transportation authority;

[£3-] (c) the setting aside of reserves or sinking funds and the regu-
| ation and di sposition thereof;

[(e3] (d) limtations on the purpose to which the proceeds of sale of
notes, bonds or other obligations of the authority may be applied and
pl edgi ng such proceeds to secure the paynent of the notes or bonds or of
any issue thereof or of other obligations;

[(65] (e) limtations on the issuance of additional notes, bonds or
other obligations of the authority; the terns upon which additiona
notes, bonds or other obligations of the authority may be issued and
secured; the refunding of outstanding or other notes, bonds or other
obligations of the authority;

[(9] (f) the procedure, if any, by which the terns of any contract
with notehol ders, bondholders, or holders of other obligations of the
authority, may be amended or abrogated, the anobunt of notes, bonds or
other obligations of the authority the holders of which nust consent
thereto, and the manner in which such consent may be given;

[h-] (g) limtations on the amobunt of npnies to be expended by the

[5] (h) wvesting in a trustee or trustees such property, rights,
powers and duties in trust as the authority nmay determne, which my
include any or all of the rights, powers and duties of the trustee
appoi nted by the bondhol ders, noteholders or holders of other obli-
gations of the authority pursuant to this title, and limting or abro-
gating the right of the bondhol ders, noteholders or holders of other
obligations of the authority to appoint a trustee under this article or
limting the rights, powers and duties of such trustee;

[65] (i) any other matters, of like or different character, which in
any way affect the security or protection of the notes, bonds or other
obligations of the authority.

4. In addition to the powers herein conferred upon the authority to
secure its notes, bonds and other obligations, the authority shall have
power in connection with the issuance of notes, bonds and other obli-
gations to enter into such agreements as the authority may deem neces-
sary, convenient or desirable concerning the use or disposition of the

monies or property of [ary—ef] the authority[ —ts—subsidiary—corpo—
e e —Naw o ey o s o o ooy ol e obol dl oy
sorporatiens——or—Tr-borough—bridge—andtunne—autherity] , including the

mor t gagi ng of any such property and the entrustlng pl edgi ng or creation
of any other security interest in any such nonies or property and the
doing of any act (including refraining fromdoing any act) which the
authority would have the right to do in the absence of such agreenents.
The authority shall have power to enter into anendnents of any such
agreements within the powers granted to the authority by this title and
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to performsuch agreenents. The provisions of any such agreenents nay be
made a part of the contract with the hol ders of the notes, bonds and
ot her obligations of the authority.

6. Neither the nenbers of the authority, [theNewYork—eity—transit
adthority—or theTriborough—bridge—andtunrel—authority] the hig apple
transit authority or any of its affiliates, or the commuter transporta-
tion authority nor any person executing the notes, bonds or other obli-
gations shall be |I|iable personally on the notes, bonds or other obli-
gations or be subject to any personal liability or accountability by
reason of the issuance thereof.

9. So long as the authority has outstandi ng any bonds, notes or other
obligations issued pursuant to this section or any bonds, notes or other
obligations issued or incurred pursuant to the forner section twelve
hundred sixty-six-c of this title, none of the authority or any of its
subsi diary corporations, New York city transit authority or any of its
subsi diary corporations, or Triborough bridge and tunnel authority shal
have the authority to file a voluntary petition under chapter nine of
the federal bankruptcy code or such corresponding chapter, chapters or
sections as may, fromtine to tinme, be in effect, and neither any public
of ficer nor any organi zation, entity or other person shall authorize the
authority or any of its subsidiary corporations, New York city transit
authority or any of its subsidiary corporations, or Triborough bridge
and tunnel authority to be or becorme a debtor under chapter nine or said
corresponding chapter, chapters or sections of the federal bankruptcy
code during any such peri od.

8§ 29. Section 1269-a of the public authorities |aw is REPEALED
8 30. Section 1269-b of the public authorities | aw is REPEALED
8 31. Section 1269-c of the public authorities | aw is REPEALED
§ 32. Section 1269-d of the public authorities |aw is REPEALED
8§ 33. Section 1269-f of the public authorities |aw is REPEALED
8§ 34. Section 1269-g of the public authorities | aw is REPEALED
§ 35. Subdivisions 2 and 3 and paragraphs (a), (d) and (e) of subdivi-

sion 4 of section 1270-a of the public authorities law, subdivisions 2
and 3 and paragraphs (a) and (d) of subdivision 4 as anended by section
29 of part O of chapter 61 of the |laws of 2000, and paragraph (e) of
subdivision 4 as anended by section 7 of part FF of chapter 58 of the
| aws of 2019, are anended to read as foll ows:

2. aneys in the tran5|t account [nay—be——pLedged——Le——%he——IFFbepeugh

pLedged—]|f alreadv oledqed prior to Januarv flrst tmo thousand tmen—

ty-four, shall be paid to the Triborough bridge and tunnel authority in

such anobunts and at such tines as necessary to pay or to reinburse that
authority for its paynent of debt service and reserve requirenents on
that portion of special Triborough bridge and tunnel authority bonds and
notes issued by that authority pursuant to section five hundred fifty-
three-d of this chapter for transit projects undertaken for the New York
city transit authority and its subsidiaries. Subject to the provisions
of such pl edge, any excess nobnies, or in the event there is no such
pl edge, any moneys in such account shall, at the direction of the
[ pet+opolitan—t+ransportation] big apple tranS|t authority, be (a) depos-
ited into one or nore funds or accounts and used as contenplated by
section [twelve—hundred—seventy—d] thirteen hundred forty-ni ne-dd of
this [t++le] chapter or (b) used for the paynent of operating and capi-
tal costs of the New York city transit authority and its subsidiaries
and the Staten Island rapid transit operating authority.
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3. The authority shall transfer in nineteen hundred ei ghty-seven up to
twenty mllion dollars of the nmoneys in the comuter railroad account to
t he suburban transportation fund in accordance wth the terms of an
agreenment between the authority and the departnent of transportation
with respect thereto, established herein, and pursuant to section eight-
y-eight-b of +the state finance law. |n subsequent years the authority
shall transfer twenty mllion dollars of the nmoneys in the conmuter
railroad account to the suburban transportation fund in accordance wth
the terns of an agreenent between the authority and the departnent of
transportation with respect thereto, established herein, and pursuant to
section eighty-eight-b of the state finance |aw

In the event the transfer to the suburban transportation fund provi ded
pursuant to this subdivision results in an operating deficit, as certi-
fied by the director of the division of the budget, in consultation wth
the authority, that portion of the deficit attributable to such transfer
shall be appropriated fromthe general fund to the authority for commu-
ter railroad operating purposes, provided, however, that such appropri-
ation shall not exceed twenty mllion dollars.

The renalnlng noneys in the commut er ra|Iroad account [nay—be——p#edged

ang——so—pledged] I aIreadv Dledqed prior to Januarv f|rst two thou—

sand twenty-four, shall be paid to the Triborough bridge and tunnel
authority in such amounts and at such tinmes as necessary to pay or to
rei mburse that authority for its paynent of debt service and reserve
requirenments on that portion of special Triborough bridge and tunnel
authority bonds and notes issued by that authority pursuant to section
five hundred fifty-three-d of this chapter for transportation facilities
undertaken for the authority and its subsidiaries. Subject to the
provi sions of any such pl edge, any excess noni es, or in the event there
is no such pledge any noneys in such account shall[——at—the—d+¢ee++en

bndred—seventy—dof thistitleor—(b}] be used for paynent of operat-
ing and capital costs of the Long Island Rail Road conpany and the
Metro-North conmuter railroad conpany.

(a) Moneys in the corporate transportati on account shall first be used
for paynments to the netropolitan transportation authority Dutchess,
Orange and Rockl and fund established by section twelve hundred seventy-b
of this title. The renalnlng noneys in the corporate transportatlon
account [ ; . ;

]. if already pledged to the Trtborough

bridge and tunnel authority prior to January first, two thousand twen-
ty-four, shall be paid to the Triborough bridge and tunnel authority in
such anounts and at such tinmes as necessary to pay or to reinburse that
authority for its paynent of debt service and reserve requirenents, if
any, on that portion of special Triborough bridge and tunnel authority
bonds and notes issued by that authority pursuant to section five
hundred fifty-three-d of this chapter. Subject to the provisions of any
such pledge, or in the event there is no such pledge, any excess noneys

in the corporate transportati on account [nay] shaII be [usedby—ihe
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subsi-diaries—as—the—authority—shall—determne] big apple transit author-
ity.
(d) (1) In the event the county of Dutchess, the county of Orange or
the county of Rockland withdraws from the netropolitan transportation
district, the authority shall not transfer fromthe corporate transpor-
tation account to the netropolitan transportation authority Dutchess,
Orange and Rockl and fund that portion of the nobneys that woul d ot herw se
be transferred from such account to such fund to the credit of such
wi t hdrawi ng county or counti es.

(2) For purposes of this subdivision, a county is deened to have wth-
drawn if a resolution is adopted and filed by the county |egislature of
such county providing a public transportation plan pursuant to section
[ bwelve—hundred—seventy-—nihe-B] thirteen hundred forty-ni ne-wwww of
this [t++le] chapter

(e) Notwithstanding the foregoing provisions of this subdivision, any
noneys in the corporate transportation account that are received by the
authority: (i) without appropriation pursuant to subdivision one of this
section, or (ii) pursuant to the provisions of section ninety-two-ff of

the state flnance Iaw [nay—be—p#edged—by—the—au%he#+ty———er——p+edged——te

1. if alreadv Dledqed

to the Triborough bridge and tunnel authority prior to January first,
two thousand twenty-four, shall be paid to the Triborough bridge and
tunnel authority in such anmounts and at such tinmes as necessary to pay
or to reinburse that authority for its paynent of debt service and
reserve requirenents, if any, on that portion of special Triborough
bridge and tunnel authority bonds and notes issued by that authority
pursuant to section five hundred fifty-three-d of this chapter. Subject
to the provisions of any such pledge, or in the event there is no such
pl edge, any noneys in the corporate transportati on account received by
the authority: (i) w thout appropriation pursuant to subdivision one of
this section, or (ii) pursuant to the provisions of section ninety-two-

ff of t he state finance | aw [nay] shaII be [usee—by—the—auther+ty—te#

and—FeseFve—#eqH+reﬂents——+L—any——eL—er—ter—the—auther+tﬁeq transferred
to the [AbM#—¥e#k—e+Ly—%rans+L—aHLher+ty—and—Lhe+r—sebs+d¥a#+es—as—¥he
adt-horty—shall—determne] big apple transit authority. No noneys in the

corporate transportation account that are reserved by the authority: (i)
wi t hout appropriation pursuant to subdivision one of this section; or
(ii) pursuant to the provisions of section ninety-two-ff of the state
finance | aw may be used for nmaking any paynent to the Dutchess, O ange
and Rockland fund created by section twelve hundred seventy-b of this
title or considered in calculating the anbunts required to be paid into
such fund.

8 36. Subdivision 3 of section 1270-c of the public authorities |aw,
as anmended by section 30 of part O of chapter 61 of the laws of 2000, is
amended to read as foll ows:

3. aneys |n t he fund nay be [ea}—pLedged—by—the—aa%her+ty——te——seeure

e —transportati-ontac-t-es—undertalken{tor—the—autherity—and—its
subsi-di-ar-es—and—{b)] used for paynent of operating costs, [ard—cap-tal

costs] including debt service, reserve requirenents, if any, the
payrment of anounts required under bond and note facilities or agreenents
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related thereto, the paynent of federal governnent |oans, security or
credit arrangenents or other agreenents related thereto, and the paynent
of all costs related to such obligations, of or for the authority[—the

Mooyt ransit—auiheri-byr—and—thelrsubsi-diariecs—asthe—auiheri-y
shall—determne]. To the extent noneys in the fund have already been
pl edged by the authority prior to January first, two thousand twenty-
four to secure and pay its bonds, notes or other obligations [as—herein
provi-ded], moneys deposited into the fund shall first be deposited into
the pl edged anmbunts account to the extent necessary to satisfy the
requi rements of any debt service or reserve requirenents, if any, of the
resolution authorizing such bonds, notes or other obligations. After
satisfaction of such requirenents of the resolution, or if the authority
has not so pl edged the nobneys in the fund, noneys deposited in the fund
shall be directly deposited into the operating and capital costs account
and, subject to the provisions of any resolutions of the authority not
secured by the pl edged anpbunts account, transferred forthwith to or for
the benefit of the [AbMF¥eFk—eFLy—L#ans+L—auLhe#+Ly—and—+%s—sabs+d+a#+es

apd—t-he—Stat-entstandrapidtransit—operati-hrg—advthority] big apple tran-
sit authorltv (the "[iA] BA ") and to and for the benefit of the [Eeng

commut er transoortat|on authorltv (the [GRR] CTA ) as prOV|ded in this
secti on.

Moneys in the operating and capital costs account which were deposited
in the fund pursuant to appropriation from noneys deposited in the dedi-
cated mass transportation trust fund for paynent to the netropolitan
transportation authority dedi cated tax fund pursuant to subdivision (d)
of section three hundred one-j of the tax law (the "remaining PBT
anount") shall be distributed by the authority as follows: an anpunt
equal to the debt service incurred in such cal endar year as a result of
obligations issued and secured by noneys in the fund, to the extent such
debt service is to be paid from noney deposited in the fund pursuant to
appropriation from noneys deposited in the dedicated nmass transportation
trust fund for paynent to the nmetropolitan transportation authority
dedi cated tax fund pursuant to subdivision (d) of section three hundred
one-j of the tax law ("PBT debt service"), shall be added to the renain-
ing PBT anpbunt. The sum of these figures shall then be allocated as
follows: eighty-five per centum of such sumshall be allocated to the
[FA] BAT and fifteen per centum of such sumshall be allocated to the
[GRR] CTA. The anpunts so allocated shall then be reduced respectively
by the proportional anmount of PBT debt service attributable to the
paynents for transit projects undertaken for the [FA] BAT and transpor-
tation facility projects wundertaken for the [GRR] CTA. The remaining
anounts shall constitute the respective distributable shares of the
remai ning PBT anount and shall be distributed to or for the benefit of
the [FA] BAT and the [GRR] CTA.

Moneys in the operating and capital costs account which were deposited
in the fund pursuant to section eighty-eight-a of the state finance |aw
(the "remaining MMITOA anmount”) shall be distributed by the authority as
follows: an amount equal to the debt service incurred in such cal endar
year as a result of obligations issued and secured by noney in the fund
to the extent such debt service is to be paid fromnoney deposited in
the fund pursuant to section eighty-eight-a of the state finance |aw
("MMTQA debt service"), shall be added to the renaining MMTOA anount.
The sum of these figures shall then be allocated as follows: there shal
be allocated (i) to the [FA] BAT an ampunt of such sumwhich bears the
same proportion to such sumas the anount appropriated and paid during
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such cal endar year fromthe nmetropolitan nass transportation operating
assi stance account to the authority for the operating expenses of the
[ FA] BAT bears to the total anounts so appropriated and paid from such
operating assistance account during such cal endar year to the [FA] BAT
and [GRR] CTA conbined and (ii) to the [GRR] CTA an ampunt of such sum
which bears the sanme proportion to such sumas the anobunt appropriated
and paid during such cal endar year fromthe nmetropolitan mass transpor-
tation operating assistance account to the [GRR] CTA bears to the total
anounts so appropriated and paid from such operating assistance account
during such calendar year to the [FA] BAT and [SRR] CTA conbi ned. The
anounts so allocated shall then be reduced respectively by the propor-
tional amount of MMIOA debt service attributable to the paynents for
transit projects undertaken for the [FA] BAT and transportation facility
projects undertaken for the [GRR] CTA. The remaining anounts shal
constitute the respective distributable shares of the renmai ni ng MMTOA
anount and shall be distributed to or for the benefit of the [FA] BAT
and the [ERR] CTA. In no event shall the authority utilize any neasure
or calculation for determ ning such distributable shares other than the
formula prescribed herein nor shall the authority take any action which
woul d result in the use of such noney which is different fromor incon-
sistent with the use prescribed in this section

To the extent that anpunts described in the preceding two paragraphs
are distributed nore frequently than annually, each such distribution
shall be mnmde as nearly as may be practicable in accordance with the
al | ocations described above to the [FA] BAT and the [ERR] CTA. Wthin
thirty days after the end of each cal endar year, the authority shal
certify to the director of the budget, the chairperson of the senate
finance committee and the chairperson of the assenbly ways and neans
comm ttee, the amount of noney deposited in the fund pursuant to appro-
priation from noneys deposited in the dedicated nmass transportation
trust fund for paynent to the netropolitan transportation authority
dedi cated tax fund pursuant to subdivision (d) of section three hundred
one-j of the tax | aw and section eighty-eight-a of the state finance
| aw, the anmounts expended from the pledged anmbunts account for the bene-
fit of the [FA] BAT and the [SGRR] CTA, and the anpunts of the remaining
PBT anmount and the renmaini ng MMTOA anount distributed during the prior
calendar year to the [FA] BAT and the [GRR] CTA and specifying in each
case the appropriation or appropriations which was the source of such
anount s.

8§ 37. Section 1270-d of the public authorities |aw i s REPEALED

8§ 38. Section 1270-g of the public authorities |law, as added by
section 16 of part H of chapter 25 of the laws of 2009, is anended to
read as foll ows:

§ 1270-9g. Regulation of certain authority expenditures. 1. The author-
ity shall inplement policies as appropriate to minimze unwarranted
expenses and to protect against abuses in connection with (i) the grant-
ing of any privileges or benefits having financial value, other than
wage payments or expense reinbursenents, to nenbers or staff of the
authority, or any subsidiary or other authority created by the authori-
ty; and (ii) the full-tine and part-tine assignment and use of autono-
biles owned or |leased by the authority, or any subsidiary or other
authority created by the authority, and the use by authority enpl oyees
and board nenbers of livery vehicles, as defined in section one hundred
twenty-one-e of the vehicle and traffic | aw

2. The authority's total expenses for its first year, not including
paynents of interest or principal on bonds and notes and other obli-
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gations of the authority already outstanding as of January first, two
thousand twenty-four, or already authorized by the 2015-2019 capital
program shall not exceed one hundred ten nmillion dollars, and in subse-
quent vears shall not exceed one percent of the total operating
expenses, not including capital expenditures or paynents of interest or
principal on bonds and notes and other obligations, of the big apple
transit authority in the previous year.

8§ 39. Subdivision 3 of section 1270-h of the public authorities |aw,
as added by section 16 of part H of chapter 25 of the |aws of 2009, is
anended to read as foll ows:

3. aneys |n t he fund nay be [ea}—pLedged—by—%he—au#he#+;y——;e——seea#e

for paynent of [eapital] operating costs, |nclud|ng debt service,
reserve requirenents, if any, the paynent of anpunts required under bond

and note facilities or agreenents related thereto, the payment of feder-
al government |oans, security or credit arrangenents or other agreenents
related thereto, and the paynment of all costs related to such obli-
gations, of or for the authority, the New York city transit authority
and their subsidiaries as the authority shall determne. To the extent
noneys in the fund have already been pledged by the authority prior to
January first, twd thousand twenty-four, to secure and pay the bonds,
notes or other obligations of the authority issued to finance capital
projects of the authority and its subsidiaries and the New York city
transit authority and any subsidiaries as herein provided, nonies depos-
ited into the fund shall be deposited to the extent necessary to satisfy
the requirenents of any debt service or reserve requirenents, if any, of
the resolution authorizing such bonds, notes or other obligations.
Subj ect to the provisions of any such pledge, or in the event there is
no such pledge any excess nDneys in thls fund [nay] shall be [used—by

the big apple transit author|tv

8 40. Subdivisions 2, 3 and 4 of section 1270-i of the public authori-
ties law, as added by section 4 of part NNN of chapter 59 of the |aws of
2018, are anended to read as foll ows:

2. Moneys in the subway action plan account shall be wused for the
exclusive purpose of funding the operating and capital costs of the
[ petropolitan—transportation—authority——s] New York city subway action
pl an. Such funds nmay be used for infrastructure including construction,
reconstruction, reconditioning and preservation of transportation
systems, facilities and equipnent, acquisition of property, and for
operating costs including personal services, non-personal services,
fringe benefits, and contractual services. Funds may al so be used to pay
or to reinburse the authority for its paynent of debt service and
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reserve requirenents on that portion of authority bonds and notes issued

by the authority for capital costs of the [sAet+ropelitan—i+ansportation

abthority—s] New York city subway action plan.
3. Mneys in the outer borough transportation account shall be used

for the exclusive purpose of funding the operating and capital costs of
[ FRtropoltan—transportatieon] the big apple transit authority facili-
ties, equipnent and services in the counties of Bronx, Kings, Queens and
Ri chnond, and any projects inproving transportation connections from
such counties to New York [Gewnty] county. Such funds may be used for
infrastructure including construction, reconstruction, reconditioning
and preservation of transportation systens, facilities and equi pnent,
acqui sition of property, and for operating costs including personal
servi ces, non- personal services, fringe benefits, and contractual
services. Funds may al so be used to fund a toll reduction program for

any crossings wunder the jurisdiction of the [#etropolitantransporia—
t+on] big apple transit authority [e+—ts—subsidiares—eor] and its

affiliates. Funds may al so be used to pay or to reinburse the authority
for its paynent of debt service and reserve requirenments on that portion
of authority bonds and notes that have been issued by the authority
specifically for the authorized purpose of this account. Notw thstanding
any law to the contrary, final approval of the use of any funds paid
into the outer borough transportation account shal | be [unan+npus+aq

of New

York city.
4. Moneys in the general transportation account shall be wused for

funding the operating and capital costs of the [saet+oepeitan—transporta—

tHen] big apple transit authority. Such funds may be used for infras-
tructure including construction, reconstruction, reconditioning and
preservation of transportation systens, facilities and equi pnent, acqui-
sition of property, and for operating costs including personal services,
non- personal services, fringe benefits, and contractual services. Funds
may al so be used to pay or to reinburse the authority for its paynment of
debt service and reserve requirenents on that portion of authority bonds
and notes that have been issued by the authority specifically for the
pur poses of this account.

8 41. Section 1271 of +the public authorities |law, as amended by
section 32 of part O of chapter 61 of the laws of 2000, is anended to
read as foll ows:

8§ 1271. Agreenent of the state. The state does hereby pIedge to and
agr ee mnth the authorlty and its sub5|d|ar|es [

L%ﬁq the biq aoole tran3|t author|tv and its aff|I|ates the commuter

transportation authority, and the hol ders of any notes, bonds or other
obligations, including |ease obligations, issued or incurred under this
title, that the state will not [imt or alter the denial of authority
under subdivision nine of section twelve hundred sixty-nine of this
title, or the rights and powers vested in the authority and its subsid-
iaries, New York city transit authority and its subsidiaries, and
Tri borough bridge and tunnel authority by this title to fulfill the
terns of any agreenents nade by any of themw th the hol ders thereof, or
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in any way inpair the rights and renedies of such holders until such
notes, bonds or other obligations, including | ease obligations, together
with the interest thereon, with interest on any unpaid installnments of
interest, and all costs and expenses for which the authority or its
subsi diaries, New York city transit authority and its subsidiaries, and
Triborough bridge and tunnel authority is liable in connection with any
action or proceeding by or on behalf of such holders, are fully nmet and
di scharged. The authority and its subsidiaries, New York city transit
authority and its subsidiaries, and Tri borough bridge and tunnel author-
ity are each authorized to include this pledge and agreenent of the
state in any agreenment with the holders of such notes, bonds or other
obligations, including | ease obligations.

8§ 42. Section 1276-f of the public authorities |aw is REPEALED

8§ 43. Section 1277 of the public authorities law is REPEALED

8§ 44. Section 1277-a of the public authorities law, as anended by
section 33 of part O of chapter 61 of the |aws of 2000, is anmended to
read as foll ows:

§ 1277-a. Transfer and receipt of surplus funds. Notw thstanding any
provision of this title or any other provision of [aw, general, special

or |ocal, the authorlty [nay—L#en+%+ﬂe—%e—%+ne—%#ansﬁe#—and—pay—e#e#——%e

; ] nay accept and use any
nmoneys transferred and paid over to it by [NewYork—ecity—transit] the

big apple transit authority and its affiliates or [i+berough—br-dge—and

tunarel] the comuter transportation authority.

8 45. Section 1279 of the public authorities |law is REPEALED.

8 46. Section 1279-a of the public authorities |aw is REPEALED.
8 47. Section 1279-b of the public authorities |aw is REPEALED
8§ 48. Section 1279-c of the public authorities |aw is REPEALED
8§ 49. Section 1279-d of the public authorities | aw is REPEALED
8§ 50. Section 1279-e of the public authorities | aw is REPEALED
8§ 51. Section 1279-f of the public authorities |aw is REPEALED
§ 52. Section 1279-g of the public authorities |aw is REPEALED
8§ 53. Section 1279-h of the public authorities |aw is REPEALED
8 54. Section 1279-1 of the public authorities |aw is REPEALED

8 b55. Subdivision 1 of section 17-b of the transportation [aw, as
anended chapter 84 of the laws of 1985, is anmended to read as follows:

1. Notwithstanding the provisions of [subdivsion—elght—of—section

twelve—hundred—sixty-—six—and] subdivision seven of section twelve
hundred ninety-nine-f of the public authorities law or of [subdirdsioen

seventeen—of] section one hundred forty-two of this chapter, every
transportation authority and every other public transportation operator
or carrier receiving mass transportation operating assi stance pursuant
to section eighteen-b of this [ehapter] article either directly fromthe
depart nent [ef—t+ansportatien] or through a county or nmunicipality
pursuant to said section, shall prepare and publicize a plan for trans-
portation safety, including but not limted to equiprment maintenance
procedures, personnel safety training programs, accident reporting
systens, passenger safety practices and the persons responsible for the
i npl ementati on of such practices and prograns. Every authority and every
other public transportation operator or carrier required herein to file
such a plan shall review such plan biennially and anend such plan if
amendnment s are necessary.

8 56. Subdivision 17 of section 553 of the public authorities |aw, as
anended by section 4 of part O of chapter 61 of the laws of 2000, is
amended to read as foll ows:
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17. To do all things necessary or convenient to carry out the powers
expressly given in this title and to assist and cooperate wth the
metropolitan transportation authority to carry out the powers of the
metropolitan transportation authority in furtherance of the purposes and
powers of the authority as provided in this article, including, wthout
limtation, the transactions described in [sestions—twelve—hundred
siody—six—6—] section twelve hundred sixty-nine[—ard—twelve—hundred
seventy-d] of this chapter.

8 57. Subdivisions 9 and 10 of section 553-e of the public authorities
| aw are REPEALED.

8§ 58. Subdivisions 7 and 11 of section 553-e of the public authorities
| aw, subdivision 7 as added by chapter 314 of the laws of 1981 and
subdivision 11 as anended by chapter 929 of the laws of 1986, are
amended to read as foll ows:

7. The metropolitan transportation authority, the New York city trans-
it authority and the designated subsidiaries of each of them are each
hereby authorized (i) to request the authority to undertake any such
project; (ii) to acquire in its own nanme by gift, purchase or condema-
tion, and, additionally, in the case of the netropolitan transportation
authority, by appropriation [pusdant—toe—section—twelve—hundred—sixy—
seven—-a—of—this—chapter], any real or personal property (or any interest
therein), which is needed or wuseful for or in connection with such
project, the provisions of any |ease or other agreenent with the city to
the contrary notwithstanding, and to surrender the use, occupancy,
control or possession of or to transfer the sane, or of any other such
real or personal property (or any interest therein) which it owns, |eas-
es, operates or controls, to the authority; (iii) to accept a transfer,
transfer back, |ease or sublease of any such project or part thereof
upon its conpletion; (iv) to undertake any such project itself, or to
finance, through |oans, |eases or otherw se, any other person or entity,
public or private, to do so, in each case using funds granted by the
authority to pay all or any part of the costs thereof (such undertaking,
in the case of the New York city transit authority and its subsidiary,
the Manhattan and Bronx surface transit operating authority, being free
of any restriction set forth in subparagraph (ii) of paragraph b of
subdi vision one of section twelve hundred three or in paragraph (c) of
subdi vision five of section twelve hundred three-a of this chapter); and
(v) to make its agents, enployees and facilities available to the
authority in connection therewth.

11. The aggregate principal anobunt of bonds and notes issued and
outstanding at any tinme to finance projects authorized by paragraphs
(m, (n), (o), (p) and (r) of subdivision nine of section five hundred

fifty-three of this title shall not exceed one billion one hundred
mllion dollars through Decenber thirty-first, nineteen hundred eighty-
six and three billion two hundred nillion dollars thereafter, provided
however that such latter anpunt shall not exceed two billion two hundred

mllion dollars for all bonds and notes other than those issued pursuant
to section five hundred fifty-three-d of this title. This limtation
shall not include (i) bonds and notes issued to refund or otherw se
repay bonds or notes theretofore issued for such purposes, (ii) bonds
i ssued to fund any reasonably required debt service reserve fund for
bonds and notes, and (iii) an anmount equal to any original issue
di scount fromthe [pHriecipal] principal amount of any bonds or notes
issued and then outstanding. Fromthe proceeds of the bonds and notes
provided for in the first sentence of this subdivision, other than bonds
or notes authorized by section five hundred fifty-three-d of this title,
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the authority shall not expend nore than one billion three hundred twen-
ty mllion dollars for transit projects [as—deHhed—in—sestion—twelve
] nor nore than eight hundred elghty
mllion dollars for transportation facilities as such termis defined in
subdi vi sion fourteen of section twelve hundred sixty-one of this chapter
other than nmarine or aviation facilities. For the purposes of this
subdi vision, facilities under the jurisdiction of the Staten Island
rapid transit operating authority shall be considered transit projects.

8 b59. Subdivision 6 of section 1201 of the public authorities |law, as
anended by section 11 of part O of chapter 61 of the laws of 2000, is
anended to read as foll ows:

6. The authority and its corporate existence shall continue until
ternminated by |aw, provided however, that no such law shall take effect
so long as the authority or any of its subsidiaries, the nmetropolitan
transportation authority or the Triborough bridge and tunnel authority
shall have outstanding any notes or bonds or |ease, subl ease or other
contractual obligations issued or incurred pursuant to section twelve
hundred seven-m of this title or issued or incurred in connection with
the transfer of its interest in and the | ease fromthe transferee of any
property furnished to it pursuant to chapter twelve of the laws of nine-
teen hundred seventy-nine or section fifteen of chapter three hundred
fourteen of the | aws of nineteen hundred ei ghty- one[——e#—see++en—%ue¥#e

], unless
adequat e provision has been nmade for the paynent or satisfaction of such
out st andi ng notes, bonds, |ease, sublease or other contractual obli-
gations.

§ 60. Subdivision 11 of section 1204 of the public authorities |aw, as
anended by section 14 of part O of chapter 61 of the laws of 2000, is
anended to read as foll ows:

11. To make or enter into contracts, agreenments, deeds, | eases,
conveyances or other instrunents necessary or convenient, and to assi st
and cooperate with the netropolitan transportation authority to carry
out the powers of the nmetropolitan transportation authority in further-
ance of the purposes and powers of the authority as provided in this
article, including, wthout Ilimtation, the transactions described in

[ sections—twelve—hundred—sixty-six——oc~] section twelve hundred sixty-nine
[ ard—twelve—hundred—seventy—d] of this article. This power shall include

the power to make contracts with other persons operating transit facili-
ties for conbined fares for the use of such facilities and the transit
facilities operated by the authority and for the division of such fares,
and the power to neke contracts for the transportation of the United
States mail or personal property.

§ 61. Intentionally omtted.

§ 62. Intentionally omtted.

8 63. The openi ng paragraph of subdivision 4 and subdivisions 5 and 11
of section 1209 of the public authorities |law, the opening paragraph of
subdi vision 4 as added by chapter 430 of the |aws of 1983, subdivision 5
as added by chapter 383 of the | aws of 1985 and subdivision 11 as added
by chapter 929 of the |aws of 1986, are anmended to read as foll ows:

Not wi t hst andi ng the provisions of subdivision two of this section, a
contract for the purchase of omnibuses or conponents of omibuses in
furtherance or inplenmentation of a capital programplan |

i i i i t ] may al so be
awarded by the authority by negotiation without conpetitive bidding
provided the foll owi ng standards and procedures are conplied wth:
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5. (a) Notwithstanding that funds of the authority may be used there-
for, a contract for all or a portion of work involving the alteration,
expansion or rehabilitation of a passenger station may be awarded by the
authority, by negotiation without conpetitive bidding, to a private
entity or the designee of a private entity where the authority by vote
of not less than eleven of its nenbers approves witten findings that
such award is expected to permt the alteration, expansion or rehabili-
tation to be carried out in the nost efficient and cost effective
manner, that such private entity has agreed to pay at |least one mllion
dollars toward the cost of the work, that such paynment represents not
less than fifty percent of the total cost of the work, and that the
authority has conplied with the procedures provided in paragraph (b) of
this subdivision. Notwithstanding the foregoing, a contract for all or a
portion of work involving the alteration, expansion or rehabilitation of
the passenger station |located at the western term nus of the forty-sec-
ond street shuttle may be awarded by the authority, by negotiation wth-
out conpetitive bidding, to a private entity or the designee of a
private entity where the authority by vote of not |ess than el even of
its nenbers approves witten findings that such award is expected to
permt the alteration, expansion or rehabilitation to be carried out in
the nost efficient and cost effective nanner, and that the authority has
conmplied with the procedures provided in paragraph (b) of this subdivi-
si on.

(b) Not less than fifteen days prior to the consideration by the board
of the authority of a contract to be let pursuant to this subdivision, a

notice shall be published in at |east one newspaper of general circu-
I ation. Such notice shall identify the parties to the proposed contract
and summarize its ternms and conditions. Such notice shall also invite
witten public conment concerning the proposed contract, including, to

the extent appropriate, the submission of alternatives for the authori-
ty's consideration. Such information shall be considered by the board of
authority prior to the approval of any contract proposed to be awarded
pursuant to this subdivision.

=

11. The authority shall conpile a list of potential sources of
supplies, materials or equipnent regularly purchased. The authority
shall, by resolution, set forth the procedures it has established to

identify new sources and to notify such new sources of the opportunity
to bid for contracts for the purchase of supplies, materials or equip-
ment. Such procedures shall include, but not be limted to: (a) adver-
tising in trade journals; (b) cooperation with federal, state and | ocal
agencies within its area of operations; and (c) publication in the state
regi ster quarterl y[ —anrd—{h—procedii—es—establshed—purstant—o—stheivwi—

. . . . . ]
8§ 64. Subdivision 5 of section 1276-b of the public authorities |aw,

as added by section 17 of part H of chapter 25 of the laws of 2009, is
anended to read as foll ows:

5. Strategic operation plan. Financial information required to be
submtted by the authority [ =

i i i ] shall be
presented in a fornmat consistent with the budget and plan, in downl oada-
bl e, searchabl e format.
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8 65. Section 553-d of the public authorities |law, as anmended by
section 6 of part O of chapter 61 of the laws of 2000, is anended to
read as foll ows:

8 553-d. Special Triborough bridge and tunnel authority special obli-
gation bonds and notes. In addition to the powers contained el sewhere in
this title with respect to the projects authorized by paragraphs (nm,
(n), (0), (p) and (r) of subdivision nine of section five hundred
fifty-three of this title, and subject to the application of the reven-
ues and other nonies and assets of the authority [pwsuant—to-——section
twelve—hundred—seventy—d—of—this—chapter], the authority may issue its

bonds and notes to finance such projects payable fromand secured by al
or any part of the noneys received by the authority fromthe metropol -
itan transportation authority special assistance fund established under
section twelve hundred seventy-a of this chapter, provided however that
such bonds and notes nmay al so be payable fromand secured by any other
nmoneys, securities and funds designated by the authority as additiona
security therefor. Debt service on bonds and notes issued by the author-
ity pursuant to this section which is paid or reinbursed from noneys
received by the authority fromthe metropolitan transportation authority
speci al assistance fund shall not be deemed to constitute debt service
incurred by the authority for purposes of subdivision three of section
twel ve hundred ni neteen-a of this chapter. Such bonds or notes shall be
issued in the manner provided in section five hundred sixty-one of this
title.

§ 66. This act shall take effect January 1, 2024, provided, however,
that the anendnents to subdivision 12-a of section 1266 of the public
authorities |law made by section eleven of this act shall not affect the
repeal of such subdivision and shall be deened repeal ed therewth.

PART B

Section 1. Subdivisions 1 and 3 of section 1200 of the public authori-
ties law, as added by chapter 200 of the [aws of 1953 and such section
as renunbered by chapter 914 of the |aws of 1957, are anended and two
new subdi vi sions 4-a and 19 are added to read as foll ows:

1. "Authority." The corporation created by section [eighteen] twelve
hundred one of this title.

3. "Board of estimate." The forner board of estinate of the city.

4-a. "City council."” The city council of New York.

19. "Big apple transit authority.” The corporation created by section
thirteen hundred forty-nine-c of this article.

8§ 2. Subdivisions 1, 2, 5 and 6 of section 1201 of the public authori-
ties law, subdivisions 1 and 5 as anended by chapter 929 of the |l aws of
1986, subdivision 2 as amended by chapter 506 of the |laws of 2009, and
subdivision 6 as anended by section 11 of part O of chapter 61 of the
| aws of 2000, are anended to read as foll ows:

1. A board, to be known as "New York City Transit Authority" is hereby
created. Such board shall be a body corporate and politic constituting a
public benefit corporation. It shall consist of seventeen nenbers, al
serving ex officio. Those nenbers shall be the persons who fromtinme to
time shall hold the offices of chairman and nenbers of |[#etropelitan
ppanspe#%@&+4nﬂ the big apple transit authority.

The chairman of such board shall be the chairman of [#et+ropoitan
L;anspe#%a@+en] the big apple transit authority, serving ex officio,
and, provided that there is an executive director of the [saet+ropeliian
transportation] big apple transit authority, the executive director of
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the authority shall be the executive director of the [set+ropelitan

ion] big apple transit authority, serving ex of ficio.
Not wi t hst andi ng any provision of law to the contrary, the chairnman shal
be the chief executive officer of the authority and shall be responsible
for the discharge of the executive and admnistrative functions and
powers of the authority. The chairman and executive director, if any,
each shall be enpowered to delegate his or her functions and powers to
one or nore officers or enployees designated by himor her.

5. Amjority of the whol e nunber of nmenbers of the authority then in
office shall constitute a quorumfor the transaction of any business or
the exercise of any power of the authority. Except as otherw se speci-
fied inthis title, for the transaction of any business or the exercise
of any power of the authority, the authority shall have the power to act
by a majority vote of the nmenbers present at any neeting at which a
quorum is in attendance. In the event of a tie vote the chairman shal
cast one additional vote. For the purposes of the voting and quorum
requirenments of this subdivision, the voting and quorum requirenents set

forth in subdivision three of section [LMeL#e—hand#ed—s+*%y—%h¢€*ﬂ thir-

teen hundred forty-nine-c of this article and in any by-law of the
[ne%#e99#+Lan—%#anspe#%a%+en] big apple transit authority adopted pursu-
ant to the provisions of such subdivision shall be applicable hereto.

6. The authority and its corporate existence shall continue wuntil
terminated by law, provided however, that no such | aw shall take effect
so long as the authority [eL—any—ei—+Ls——sabe+£u4H+4¥ﬂ the big apple
transit authority, the netropolitan transportation authority [e+]., the
Tri borough bridge and tunnel authority, or any of their respective
subsidiaries, shall have outstanding any notes or bonds or |ease,
subl ease or other contractual obligations issued or incurred pursuant to
section twelve hundred seven-mof this title or issued or incurred in
connection with the transfer of its interest in and the |lease fromthe
transferee of any property furnished to it pursuant to chapter twelve of
the laws of nineteen hundred seventy-nine or section fifteen of chapter
three hundred fourteen of the |laws of nineteen hundred eighty-one, or

section [ twelve—hundred—siody-six—e] thirteen hundred forty-nine-j or
[LmeL#e——hand#ed—se#en%y—{ﬂ thirteen hundred forty-nine-dd of this arti-

cle, unless adequate provision has been nmade for the paynment or satis-
faction of such outstanding notes, bonds, |ease, sublease or other
contractual obligations.

8§ 3. Section 1202 of the public authorities law, as added by chapter
200 of the laws of 1953, subdivision 1 as anmended by section 12 of part
O of chapter 61 of the Iaws of 2000 and such section as renunbered by
chapter 914 of the laws of 1957, is amended to read as foll ows:

8§ 1202. Purposes of the authority. 1. The purposes of the authority
shall be the acquisition of the transit facilities operated by the board
of transportation of the city, the operation of transit facilities in
accordance with the provisions of this title for the conveni ence and
safety of the public on a basis which will enable the operations there-
of, exclusive of capital costs, to be self-sustaining, and, in coordi-
nation with the [set+ropolitaniransportation] big apple transit authori-
ty and the Triborough bridge and tunnel authority, the continuance,
further devel opnment and inprovenent of commuter transportation and ot her
services related thereto within the [pAei+ropoitian—comer—transporia—
tH-en—dist+et] city of New York and the devel opnent and inplenentation
of a unified nmass transportation policy for such [édist+et] city.

2. It is hereby found and declared that such purposes are in al
respects for the benefit of the people of the [state] city of New York
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and the authority shall be regarded as perfornmng a governnental func-
tion in carrying out its corporate purpose and in exercising the powers
granted by this title.

8 4. Subparagraph (ii) of paragraph b of subdivision 1 of section 1203
of the public authorities |law, as anended by chapter 717 of the |laws of
1967, is anended to read as fol |l ows:

(ii) Fromand after March first, nineteen hundred sixty-eight, the
authority shall also have the right to incur capital costs of such
nature in its own name to the extent that capital funds are available to
it for expenditures of such nature pursuant to the provisions of section
twel ve hundred nineteen-a of this [ehapter] title or of any other
provision of law, which capital costs shall not be payable by the city;
provi ded, however, that no project to be financed by the wuse of such
capital funds which is estinated by the authority to involve an expendi -
ture in excess of one mnillion dollars shall be conmenced unl ess the
mayor and the [beard—ef—estimmie] city council shall each have been
notified in witing by the authority of the intent of the authority to
undertake such project and of the nature thereof. No such project shal
be commenced if and to the extent that either the mayor or a mgjority in
voting power of the nenbers of the [beard-of—estimate] city counci
shall find that it is inconpatible with sound planning for the devel op-
ment or redevel opnent of the city, provided such finding, together with
the reasons therefor, is set forth in a witing delivered to the author-
ity within thirty days of the receipt by the mayor or the |[beard—of
estimate] city council, as the case may be, of the notification of the
authority relating to such project. If any such project is not so disap-
proved, it may neverthel ess not be conmenced unless and until the <city
shall have been given an opportunity to include the sane in the capital
budget of the city for the first fiscal year of the city comencing not
|l ess than six nmonths after receipt of such notification. |If and to the
extent that such project is included in such capital budget, the author-
ity may not thereafter incur capital costs for the sane in its own nane.
If or to the extent such project is not included in such capital budget,
the authority may incur capital costs for the sane in its own name. The
operation of sections twenty, twenty-one and twenty-two of the rapid
transit |aw shall be suspended with respect to any project financed with
the capital funds referred to in this subparagraph.

8 5. Paragraph (f) of subdivision 3, paragraph (c) of subdivision 5
and subdivision 8 of section 1203-a of the public authorities |aw, para-
graph (f) of subdivision 3 as anmended by chapter 791 of the |aws of 1962
and paragraph (c) of subdivision 5 as amended and subdi vi sion 8 as added
by chapter 717 of the laws of 1967, are anended to read as foll ows:

(f) to operate omibus lines on those routes in the city of New York
where on February twenty-eighth, nineteen hundred sixty-two, onnibus
lines were operated wunder franchises or tenporary certificates of
conveni ence and necessity which have been revoked, term nated, rescinded
or condemmed, or acquired by any ot her neans, and to extend such routes
so as to provide the conplete service operated on February twenty-
ei ghth, nineteen hundred sixty-two; and such operation, together wth
the necessary extensions, shall be deened to constitute operation over
approved routes with the sane force and effect as if the said routes had
been duly approved by the [beard—of——estimmte] city council of the city,
as provided by law, and to operate on such other routes as the [beard]
council may authorize by resolution adopted only after a public hearing
held after notice thereof, and of the proposed route, and the proposed
resol utions authorizing the sane, have been published in full for at
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| east fifteen days, except Sundays and | egal holidays, inmrediately prior
thereto in the City Record, and at Ileast twice in tw newspapers
publi shed in the borough or boroughs affected, to be designated by the
boar d.

(c) capital costs not now charged by the transit authority as operat-
i ng expenses shall be paid by the city; provided, however, that from and
after March first, nineteen hundred sixty-eight, the subsidiary corpo-
ration shall also have the right to incur capital costs in its own name
to the extent that capital funds are available to it pursuant to the
provisions of sections twelve hundred nineteen-a and twelve hundred
three-b of this [ehapter] title or of any other |aw, which capital costs
shall not be payable by the city; and provided, further, that no project
to be financed by the use of such capital funds which is estimted by
the subsidiary corporation to involve an expenditure in excess of one
mllion dollars shall be comrenced unless the mayor and the [beard—of
est+mmte] city council shall each have been notified in witing by the
subsidiary corporation of the intent of the subsidiary corporation to
undertake such project and of the nature thereof. No such project shal
be commenced if and to the extent that either the mayor or a mgjority in
voting power of the menmbers of the [beard—of—estimate] city counci
shall find that it is inconpatible with sound planning for the devel op-
ment or redevel opnent of the city, provided such finding, together wth
the reasons therefor, is set forth in a witing delivered to the subsid-
iary corporation wthin thirty days of the receipt by the nmayor or the
[ beard—-of—estimate] city council, as the case nay be, of the notifica-
tion of the subsidiary corporation relating to such project. \Were the
city is required to pay the capital costs of the subsidiary corporation
pursuant to such agreenent, serial bonds or capital notes may be issued
by the city, pursuant to the local finance law, to finance any such
costs. The subsidiary corporation shall submt tinmely requests for the
necessary capital funds to the city planning conm ssion and the mayor of
the city;

8. Fromand after March first, nineteen hundred sixty-eight, no
substantial or general <change in the levels of service furnished upon
the facilities of the subsidiary corporation shall be instituted except
upon not less than thirty days' witten notice to the mayor and to the
[ board—oef—estimate] city council.

8 6. Section 1203-b of the public authorities law, as anended by
section 13 of part O of chapter 61 of the |aws of 2000, is anmended to
read as foll ows:

8 1203-b. Transfer of funds. The authority and its subsidiary corpo-
ration, the Manhattan and Bronx surface transit operating authority, may
each transfer to the other fromtine to time such available funds as
they may jointly determne to be necessary or desirable, including funds
accepted by the authority pursuant to the provisions of section twelve
hundred nineteen-a of this title. Subject to the rights of the holders
of any outstandi ng bonds, notes or other obligations of the authority,
the big apple transit authority, the metropolitan transportation author-
ity and the Triborough bridge and tunnel authority, and to facilitate
the efficient financial nanagenent of the authority, [i e
corporations] the big apple transit authority, the nmetropolitan trans-
portation authority and its subsidiary corporations, and the Triborough
bridge and tunnel authority (the "affiliated entities"), the authority
may, and shall at the direction of [setropelitant+ransportation] the big
apple transit authority, transfer revenues, subsidies and other nonies
or securities to one or nore funds or accounts of another affiliated




OCoO~NOUIRWN P

S. 2830 36

entity for use by such other affiliated entity, provided at the tine of
such transfer it is reasonably anticipated that the nonies and securi -
ties so transferred will be reinbursed, repaid or otherw se provided for
by the end of the next succeeding cal endar year if reinbursenent or
repayment is required by |law or by any agreenent to which any of the
affected affiliated entities is subject. Any revenues of an affiliated
entity that are transferred to another affiliated entity, which transfer
was not authorized by a provision of law other than this section, shal
be considered to be required to be repaid to the affiliated entity which
was the source of such revenues by the end of the next succeedi ng cal en-
dar year follow ng such transfer

8 7. Subdivisions 11, 15 and 19 of section 1204 of the public authori-
ties law, subdivision 11 as anended by section 14 of part O of chapter
61 of the laws of 2000, subdivision 15 as anmended by chapter 980 of the
laws of 1958 and subdivision 19 as added by section 15 of part O of
chapter 61 of the I aws of 2000, are amended to read as foll ows:

11. To nmake or enter into contracts, agreenents, deeds, |eases,
conveyances or other instruments necessary or convenient, and to assi st

and cooperate with the [setropolitantransportation] big apple transit
authority to carry out the powers of the [sei+ropolitan—transporiation]

big apple transit authority in furtherance of the purposes and powers of
the authority as provided in this article, including, wthout limta-
tion, t he transactions descri bed in sections [twelve—hundred
sixty-six-¢] thirteen hundred forty-nine-j, | | i
thirteen hundred forty-nine-u and [twelve—hundred—seventy—d] thirteen
hundred forty-nine-dd of this article. This power shall include the
power to rmake contracts with other persons operating transit facilities
for combined fares for the use of such facilities and the transit facil-
ities operated by the authority and for the division of such fares, and
the power to make contracts for the transportation of the United States
mai | or personal property.

15. To exercise all requisite and necessary authority to nanage,
control and direct the maintenance and operation of transit facilities
transferred to it for the convenience and safety of the public wth
power, in its discretion, to extend, nodify, discontinue, curtail, or
change routes or nethods of transportation where the convenience and
safety of the public would be served thereby or where existing routes or
met hods are inefficient or uneconom cal; provided, however, that (except
in cases of energencies) at least thirty days prior to any proposed
nodi fi cation, discontinuance, curtail ment or change of any transit route
or method of transportation, the authority shall give notice of its
intention to the [beard—ef—estiwnte] city council and shall, upon
request of such [beard] council within such period, conduct a public
hearing t hereon.

19. To invest any funds, accounts or other nonies not required for
i mmedi ate use or disbursenent, at the discretion of the authority, in

any of the investnents in mhlch t he [nBL#epeL+Lan—LﬁansngLaL+{#ﬂ big

apple transit authority is permitted to invest its npnies pursuant to
subdi vi si on four of section [fwelve-hundred—sixdy—five] thirteen hundred
forty-nine-e of this article.

§ 8. Subdivision 4 of section 1205 of the public authorities |aw, as
added by chapter 717 of the laws of 1967, is amended to read as foll ows:

4. Fromand after March first, nineteen hundred sixty-eight, no
substantial or general <change in the levels of service furnished upon
the rapid transit facilities or the omibus line facilities of the
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authority shall be instituted except upon not less than thirty days'
witten notice to the mayor and to the [beard—-of—estimmte] city counci

8 9. Section 1206-a of the public authorities |aw, as added by chapter
576 of the laws of 1972, is anended to read as foll ows:

8§ 1206-a. Transit construction fund. In addition to the powers
provided el sewhere in this title, and to effectuate the purposes of the
transit construction fund act, constituting title [#anre-—a] nine-A of
this article [L+¥e—eL—LhF&4y%ﬂx4¥4 the authority or any subsidiary
may: (a) acquire and wuse any transit facility in accordance with the
terns and conditions of any subl ease or other agreenment with the transit
construction fund; (b) authorize the use by the transit construction
fund, weither wth or wthout conpensation to the authority, of the
agents, enployees and facilities of the authority; (c) nake and execute
contracts, |eases, subleases and all other instrunments or agreenents
deenmed necessary or convenient including agreenments with the [#aet+ropel—
Han—transportatien] big apple transit authority and the transit
construction fund; and (d) do any and all other things deenmed necessary
or convenient.

§ 10. Subdivision 1-a of section 1207-b of the public authorities |aw,
as amended by section 16 of part O of chapter 61 of the laws of 2000, is
amended to read as foll ows:

l-a. The authority may also issue its bonds, notes or other obli-
gations in such principal anmounts as shall be necessary to finance the
construction, purchase, |ease or acquisition of, or an equity interest
in, an office building | ocated or to be constructed in the borough of
Brooklyn in the city, provided that (i) all or a portion of such build-
ing is intended to be occupied by the authority and that the board
shall, by resolution, have nade findings that the sumof the capitalized
value of all paynents due fromthe authority under such bonds, notes or
ot her obligations (not including any amounts attributable to principa
repaynent) together with any rent payments for the space in such build-
ing to be occupied by the authority and of all payments required of the
authority wunder any related agreenent does not exceed the capitalized
val ue of those paynents which would be nmade in a conventional conmercia
| ease transaction for conparable space with an unrelated party and (ii)
not nore than an insubstantial portion of any real property so financed
with the proceeds of bonds, notes, or other obligations is wutilized by
other than the New York city transit authority or its designated subsid-
ifary. The term"capitalized value" for the purposes of this subdivision
shall be conmputed in the manner set forth in subdivision four of section
twel ve hundred seven-mof this title. The [aei+ropoitian—ttransportation]
big apple transit authority is hereby additionally authorized fromtime
totine to issue bonds for the purposes of refunding, redeenmng or
ot herwi se paying, including paying by purchase or tender, bonds issued
by the authority for such purposes and to secure such bonds in the
manner set forth in section [twelvehunrdred—sixty-—nine] thirteen hundred
forty-nine-u of this article.

§ 11. Section 1207-i of the public authorities |aw, as anended by
section 17 of part O of chapter 61 of the laws of 2000, is anended to
read as foll ows:

8§ 1207-i. Rates of fare while bonds, notes and other obligations are
out st andi ng. Notw t hstandi ng the provisions of section twelve hundred
five of this title or the provisions of any other law to the contrary,
so long as the authority shall have outstandi ng and unpai d bonds, notes
or other obligations issued pursuant to section twelve hundred seven-b
of this title, or the big apple transit authority, or the nmnetropolitan
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transportation authority or the Triborough bridge and tunnel authority
shal | have outstanding and unpaid bonds, notes or other obligations
secured by or payable from in whole or in part, the revenues, assets or
other nonies of the authority or its subsidiary corporations, the
authority shall have the power at all times to fix or adjust the rate or
rates of fare to be charged for the use of any transit facility operated
by the authority as may, in the judgnent of the board, be necessary to
produce sufficient revenues to pay, as the sane shall becone due, the
princi pal of and interest on such bonds, notes and other obligations of
the authority, the big apple transit authority, the nmetropolitan trans-
portation authority and the Triborough bridge and tunnel authority,
together with the maintenance of proper reserves therefor, in addition
to paying as the sane shall becone due the expenses of operation of the
authority. The authority, the big apple transit authority, the metropol -
itan transportation authority and the Triborough bridge and tunnel
authority, shall be authorized to contract wth the holders of such
bonds notes and other obligations with respect to the exercise of the
power authorized by this section. In furtherance of the mandate of the
[ FRt+opettan—transpertatien] big apple transit authority to devel op and
inplement a wunified mass transportation policy for the [#etropolitan
cormmH-er—tranhsportationr—di-st+-et] city of New York and the exercise of

its powers, including the power to issue notes, bonds and other obli-
gations secured in whole or in part by the revenues of the authority and
its subsidiaries, the big apple transit authority and its subsidiaries,
the nmetropolitan transportation authority and its subsidiaries, and the
Tri borough bridge and tunnel authority, the authority shall join wth
t he [ FrRtropelitan—transportatien] big apple transit authority in
connection with the establishnent, levy and collection of fares, tolls,
rentals, rates, charges and other fees for the transportati on of passen-
gers on any transit facilities operated by authority and its subsid-
iaries, including any changes thereto.

§ 12. Subdivision 2 of section 1207-]j of the public authorities |aw,
as added by chapter 655 of the laws of 1962, is anmended to read as
fol | ows:

2. The city, by resolution of the [beard—-of—estimnte] city council or
by instrunents authorized by such resolution, and the authority shall be
authorized to enter into an agreenent for the renewal and extension of
the existing agreenent of |ease between the city and the authority for
such term of years as shall be agreed upon and in any such renewal and
extensi on agreenent the authority nay agree to such limtations upon the
exerci se of the powers conferred upon it by sections twelve hundred
seven-a through twelve hundred seven-i, inclusive, as the authority in
its discretion shall approve.

§ 13. Section 1207-mof the public authorities |law, as added by chap-
ter 314 of the laws of 1981, subdivisions 2 and 8 as anmended by chapter
988 of the | aws of 1984, subparagraph (i) of paragraph (a) of subdivi-
sion 4 as amended by chapter 602 of the |aws of 1984, paragraph (b) of
subdi vision 7 as anmended by chapter 558 of the laws of 1981, subdivision
11 as anended by section 18 of part O of chapter 61 of the laws of 2000
and subdivision 12 as added by chapter 929 of the laws of 1986, is
amended to read as foll ows:

8 1207-m Transit projects. 1. The term"transit project” as wused in
this section shall have the neaning given to such termfromtine to tine
in section [twelvehurdred—sixty-—six—6] thirteen hundred forty-nine-j of
this article. The provisions of this section shall be controlling and
the authority and its subsidiaries shall have the powers provided in
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this section notw thstanding any contrary provision of this title or of
| ocal |aw or of any |ease or other agreement with the city.

2. (a) The authority is hereby authorized to request the [#Aei+ropoliian
transportation] big apple transit authority to undertake any transit
project and the authority and its designated subsidiaries are each here-
by authorized (i) to enter into agreenents with the [#etropoitan—t+rans—
portation] big apple transit authority concerning transit projects; (ii)
to acquire inits own nane by gift, purchase or condemation any real or
personal property (or any interest therein) which is needed or useful
for or in connection with such project, and to surrender the use, occu-
pancy, control or possession of or to transfer the sane, or any other
such real or personal property (or any interest therein) which it owns,
| eases, operates or controls, to the [setropelitan—transpertation] bhig
apple transit authority or its designee; (iii) to accept a transfer,
transfer back, |ease or sublease of any such project or part thereof
upon its conpletion; and (iv) to nmake its agents, enployees and facili-
ties available to the [setropelitanttransportation] big apple transit
authority in connection therewth.

(b) The authority and its subsidiary corporation is each hereby
authorized to sell or transfer, without regard as to how or from whom
acquired, all or part of its interest in any equi pnent which is deened
to be a mass commuting vehicle under the United States internal revenue
code or the regulations thereunder, including, without linmtation, any
of the sane obtained as transit projects or obtained from or financed
wi th noney received fromthe Triborough bridge and tunnel authority, for
such consi deration and on such terns or conditions as it may deem appro-
priate, and to obtain a lease fromthe transferee on such terns and
conditions and for such period as it nmay deem appropriate pursuant to
which it nmay operate, use, control or possess such nass conmuting vehi -
cle in furtherance of the statutory purposes of the authority and its
subsidiaries, provided (i) such | ease contains an option to the authori-
ty or its subsidiary corporation to repurchase its interest at the expi-
ration of the scheduled |ease termfor nom nal consideration, and (ii)
the aggregate of the regularly scheduled rental paynents which the
authority or its subsidiary corporation is obligated to nmake pursuant to
such lease during each twelve nmonth period of the | ease termshall not
exceed the aggregate anount receivable, whether by principal or inter-
est, by the authority or its subsidiary corporation fromits transferee
during each such twelve nmonth period. Wthout linmtation of the forego-
ing, any lease entered into pursuant hereto may al so contain provisions
requiring the authority or its subsidiary corporation to indemify the
transferee for any loss resulting fromthe |loss or destruction of any
mass comuting vehicle which is the subject of such |lease, or any |o0ss
arising out of any nisrepresentation, act, or onission of the authority
or its subsidiary in connection with such |ease, and requiring the
authority or its subsidiary corporation to undertake to replace, repair
or restore any such mass conmuting vehicle, but such obligations shal
not be deened regularly scheduled rental paynents for purposes of the
precedi ng sentence. Rental paynents and other paynents or costs incurred
by the authority or its subsidiary corporation in discharge of its obli-
gations under any | ease entered into as herei nabove provided shall not
be deened capital costs for the purposes of section twelve hundred three
or twelve hundred three-a of this title, and the considerations received
by the authority or its subsidiary corporation in connection with any
transactions entered into pursuant to the authorization of this para-
graph rmay be expended free of any restriction set forth in subparagraph
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(ii) of paragraph (b) of subdivision one of section twelve hundred three
or in paragraph (c) of subdivision five of section twelve hundred
three-a of this title.

(c) Neither the authority nor its subsidiary shall enter into any
transacti on authorized by paragraph (b) of this subdivision unless the
foll owi ng standards and procedures have been net:

(i) notice of intention to negotiate shall be published in at |east
one newspaper of general circulation, and a copy thereof shall be mailed
to all parties who have requested notification fromthe authority or its

subsidiary to engage in transactions of this type. Such notice shal
describe the nature of the proposed transaction and the factors subject
to negotiation, which shall include, but not be linmted to, the price to
be paid to the authority or its subsidiary;

(ii) the authority or its subsidiary shall negotiate wth those

respondents whose response conplies with the requirenments set forth in
the notice;

(iii) the board of the authority or its subsidiary shall resolve on
the basis of particularized findings relevant to the factors negoti ated
that such transaction will provide maxi mrum avail abl e financi al benefits,

consi stent with other defined objectives and requirenents.
(d) The authorlty and |ts sub5|d|ary shaII provide to the [governor-

mayor and speaker of the city council notice of each |ease entered into
pursuant to paragraph (b) of this subdivision and supporting documnenta-
tion of conpliance by the authority and its subsidiary with subpara-
graphs (i), (ii) and (iii) of paragraph (c) of this subdivision.

(e) Paragraphs (c) and (d) of this subdivision shall be of no force
and effect wth respect to any | ease transaction entered into pursuant
to a commtnment approved prior to January first, nineteen hundred eight-
y-five by the board of the authority or its subsidiary or the board of
the netropolitan transportation authority.

3. The authority and its designated subsidiaries are hereby author-
ized, in connection with any transit project, to pay or agree to pay, in
a manner and on ternms and conditions satisfactory to the [#ei+ropoliian
transportatioen] big apple transit authority, any portion of the costs to
the [saetropoelitan—transportation] big apple transit authority of such

transit project and the financing thereof which is not paid to the

[ FRtropolitan—transportatien] big apple transit authority from any

federal, state or local aid or assistance or fromany other noneys nade

available or payable to the [#aetropoitantransporiation] big apple

transit authority by others for such project.

4. (a) Such agreenents wth the [pei+ropolitan—i+ransportation] big
apple transit authority may, wthout Iimitation, contain provisions
obligating the authority or its designated subsidiary to:

(i) issue its notes or bonds, or execute and deliver its |ease,
subl ease and ot her such contractual obligations, in paynent for a trans-
fer, lease or sublease of a transit project to any of them provided,
however, that in no event shall the aggregate principal anount of al
notes and bonds together wth the capitalized value of all |ease
subl ease and other such contractual obligations, exceed the sum of one
billion six hundred million dollars, excluding fromsuch I[inmtation (A)
the principal amount of any bonds or notes of the authority to the
extent the anount thereof is paid, is payable or has been agreed to be
paid by the federal governnent or any agency or instrumentality thereof
to the authority or to the hol ders of such bonds or notes, (B) the prin-
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ci pal anobunt of any bonds or notes of the authority issued to refund or
ot herwi se repay other obligations issued for such transit projects, (O
the principal anmount of any bonds or notes and the capitalized val ue of
any |ease, sublease or other such contractual obligation, to the extent
such obligations are paid or agreed to be paid, subject to annual appro-
priation, under service contracts issued by the state to the netropol-
itan transportation authority for the benefit of the authority or its
subsi diari es pursuant to the provisions of section sixteen of the trans-
portation systens assistance and financing act of 1981, or under any
simlar contract of the netropolitan transportation authority or the
authority with any other governnental entity for the benefit of the
authority or its subsidiaries, (D) the principal amobunt of any bonds or
notes of the authority issued to the netropolitan transportation author-
ity or to the big apple transit authority in connection with the funding
of any debt service reserve fund required by any resolution of the
metropolitan transportation authority or of the big apple transit
authority pursuant to which special obligation bonds of that authority
to fund a transit project were issued, and (E) a principal anmount of any
bonds or notes of the authority equal to the amobunt of any origina
i ssue discount fromthe principal amobunt of the special obligation bonds
or notes issued by the nmetropolitan transportation authority or by the
big apple transit authority in connection with the financing of a trans-
it project by that authority;

(ii) give security for the paynment of such notes, bonds, |ease
subl ease or other contractual obligations, including a pledge of all or
any part of its revenues or other noneys, which pledge may contain
covenants with respect to the charging and fixing of fares, fees and
rentals, the use and disposition of such fares, fees, rentals and other
charges, and the setting aside of reserves therefrom

(b) Such agreenents, and any notes, bonds, |ease, sublease or other
contractual obligations issued or entered into by the authority or its

desi gnat ed subsidiary pursuant thereto, may, wthout Iimtation, also
contain provisions as to:

(i) limtations with respect to the use and disposition of transit
projects and with respect to any other transit facilities;

(ii) limtations on the issuance of additional bonds, notes, |ease

subl ease or other contractual obligations, the terns upon which they nmay
be secured and the funding or refunding thereof;

(iii) with respect to bonds or notes, vesting in a trustee or trustees
such property rights, powers and duties in trust as it nmay determ ne
whi ch rights, powers and duties may include, but shall not be limted
to, those set forth in section twelve hundred seven-h of this title;

(iv) defining the acts or onissions to act which shall constitute a
default and providing rights and renedies in the event of default;

(v) any other matters, of like or different character, which in any
way affect the security or protection of the [saet+epeitantransporta—
t4en] big apple transit authority or any |essor; and

(vi) consenting to the extending or assignnent by the [#etropoitan

ior] big apple transit authority or by any lessor to the
hol ders of any of its bonds, notes or |ease obligations of all of the
benefits and rights of the [#ei+ropoitantransportation] big apple tran-
sit authority or of such | essor provided by any such agreenent or other
i nstrunment.

(c) The term "revenues" as used in this subdivision shall include al
those noneys referred to in section twelve hundred of this [ariele]
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title, as well as all operating subsidies provided by any public benefit
corporation or by any governnmental entity, federal, state or |ocal.

(d) The term "capitalized value" as used in this subdivision shal
mean the present value of all future paynments required under a |ease
subl ease and other such contractual obligation discounted at a rate of
interest determned on the basis of the net interest cost of the |ast
[ Fetropolitan—transportatien] big apple transit authority's special
obligation bonds issued prior to the execution of any such |ease,
subl ease or other contractual obligation or, if no such bonds have been
i ssued, on the basis of the net interest cost of the last bonds issued
by the Triborough bridge and tunnel authority, issued in paynent for the
transfer, |ease or sublease of any such transit projects.

5. It is the intention hereof that, subject to such agreenents with
bondhol ders or notehol ders as nay then exist, any pledge of revenues or
other noneys nade by the authority or its subsidiaries shall be valid
and binding fromthe tinme when the pledge is made; that the revenues or
ot her noneys so pledged and thereafter received by the authority or its

subsidiaries shall inmediately be subject to the lien of such pledge
wi thout any physical delivery thereof or further act, and that the lien
of any such pledge shall be valid and binding as against all parties

having clains of any kind in tort, contract or otherw se against the
authority or its subsidiaries irrespective of whether such parties have
notice thereof. Neither the agreement nor any other instrunent by which
a pledge is created need be recorded.

6. So long as the authority or any of its subsidiaries shall have any
outstanding and unpaid obligation in connection with a transit project,
the authority and such subsidiaries shall have the power at all tinmes to
fix or adjust the rate or rates of fares, fees, rentals or other charges
to be charged for the use of their transit facilities as my, together
with all other lawfully avail abl e noneys, be necessary in their judgnent
to produce sufficient revenues to pay such obligations as the sane
becone due, in addition to paying as the sane shall becone due expenses
of operation of the transit facilities and satisfying all other obli-
gations of the authority and such subsidiaries. No acts or activities
taken or proposed to be taken by the authority pursuant to this subdivi-
sion shall be deened to be "actions" for the purposes or within the
meani ng of article eight of the environnental conservation |aw

7. (a) In connection with (i) the lease between the city and the
authority dated June first, nineteen hundred fifty-three, and (ii) the
| ease between the city and the Manhattan and Bronx surface transit oper-
ating authority dated March twentieth, nineteen hundred sixty-two (such
| eases, as heretofore suppl enented, anended or renewed, and the tenan-
cies originally created thereby, being referred to in this section as
"the existing leases"), the city, acting either by the nayor alone or by
resolution of the [beard—-of—estiwnte] city council, or by instruments
aut hori zed by such resolution, and the authority are authorized to enter
into agreenents for renewal or extension of the existing | eases, or for
new | eases, for such terms of years and upon such other terms and condi -
tions as the parties thereto shall agree and the | !
tation] big apple transit authority shall approve, provided that under
the ternms thereof, the rights, privileges and obligations of the parties
are not inconsistent with the provisions of, or in derogation of the
powers of the authority all as provided in this title [saire—of—article
Hve—ofthis—chapter], and provided further that such agreenents shal
in no way inpair the rights or powers of the authority or the Manhattan
and Bronx surface transit operating authority to fulfill the terns of
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any contract nade by either of themwth the holders of any of their
t hen out standi ng bonds or notes, and such agreenents shall provide that
such leases nmay not be terminated or permitted to expire or be anended
in any way inconsistent wth the provisions of any agreenment, bond,
note, |ease, sublease or other contractual obligation given or nmade by
either of them in connection with a transit project. Neither the
provi sions of section one hundred ninety-seven-c of the New York city
charter, relating to a wuniform land use review procedure, nor the
provi sions of any other local law of like or simlar inmport shall apply
to the renewal or extension of the existing |eases or to the making of
new | eases as herein provided.

(b) Notwithstanding the provisions of any other |aw, general, special
or local, or the provisions of the existing |eases, if either of the
agreenments aut horized by paragraph (a) [abewe] of this subdivision is
not entered into, but a note, bond, |ease, sublease or other contractua
obligation for a transit project has been issued or entered into, then
(i) no party to an existing lease may termnate the sanme, serve any
notice of term nation pursuant thereto, exercise any option to termnate
reserved therein or pernmit the expiration thereof, (ii) the city shal
not in any way limt or disturb any right of the tenant to use, occupy,
control and possess any of the properties, facilities or revenues which
are the subject of such existing lease, and (iii) the <city shall not
seek to enforce such existing |ease in any way inconsistent with or
contrary to the manner in which such existing | ease had been admnis-
tered prior to the enactnment of this section or inconsistent with or
contrary to the interests of the [petropolitan—transportation] big apple
transit authority or any |essor wunder any agreenent, notes, bonds,
| ease, subl ease or other contractual obligations of the authority or any
of its subsidiaries issued or entered into in connection with a transit
project (and to the extent the provisions of such | eases conflict at any
time or in any manner with the provisions of any such note, bond, |ease,
subl ease or other contractual obligation, the provisions of such note,
bond, |ease, sublease or other contractual obligation shall be control -
ling and conflicting provisions of the |eases with the city shall be
di sregarded), unless prior thereto the city has satisfied all of such
out st andi ng notes, bonds or other contractual obligations and provided
for the termnation of all such agreenents, |eases and subl eases, all in
accordance with their terns. If and to the extent nobneys are paid by
the city to the authority or its subsidiaries to satisfy their obli-

gations to the [Aetropelitantransportation] big apple transit authority

under such instrunments, the authority and such subsidiaries shall remt
such nmoneys to the [#etropolitan—transportation] big apple transit
authority, which shall, in turn, apply the same to the satisfaction and
termnation of its own notes, bonds and | eases issued or entered into in
connection with a transit project in accordance with their terns.

(c) Upon term nation or expiration of a new |ease or of a renewed or
extended existing |ease as pernitted in paragraph (a) of this subdivi-
sion, or upon satisfaction of the requirenents of paragraph (b) of this
subdivision, title to any real or personal property (or any interest
therein) constituting all or any part of a transit project then vested
in the authority or any of its subsidiaries or the [#etropoitan—trans—
portation] big apple transit authority pursuant to the provisions of
this chapter shall be transferred w thout further consideration or
paynment to the city.

8. The state of New York does hereby pledge to and agree wth the
authority and its subsidiaries, the big apple transit authority and its
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subsidiaries, and the netropolitan transportation authority and the
hol ders of bonds or notes or |ease, sublease or other contractual obli-
gations issued by any of themin connection with a transit project or in
connection with the transfer of the interest of any of themin and the
| ease fromthe transferee of any property furnished to it pursuant to
chapter twelve of the |aws of nineteen hundred seventy-ni ne or section
fifteen of chapter three hundred fourteen of the laws of nineteen
hundred eighty-one, or in connection with any transaction entered into
pursuant to the authorization of paragraph (b) of subdivision two of
this section, that the state wll not limt or alter the denial of
aut hority under subdivision eleven of this section, or the rights and
powers vested in the authority and its subsidiaries by this title to
fulfill the terns of any agreement made by any of them with the big
apple transit authority or the netropolitan transportation authority or
with such holders, or in any way inpair their rights and remedies wuntil
such agreenents, bonds, notes, and obligations, together with the inter-
est thereon and all costs and expenses in connection with any action or
proceedi ngs by or on behalf of the big apple transit authority or the
metropolitan transportation authority or such holders, are fully net and
di scharged. The authority and its subsidiaries are each authorized to
include this pledge and the agreenment of the state in any agreenent with
t he hol ders of such bonds or notes or |ease, sublease or other obli-
gations and in any agreenent with the big apple transit authority or the
metropolitan transportation authority relating to a transit project
which may extend the sanme to the holders of its bonds, notes and |ease
obl i gations.

9. The provisions of this section and of all agreements undertaken by
the authority or any of its subsidiaries in accordance therewith shal
in all respects be subject to the rights of the hol ders of any outstand-
i ng bonds or notes of the authority and its subsidiaries.

10. In connection wth the negotiation, award and inpl ementati on of
contracts of the authority relating to transit projects, the provisions

of [ paragraphs—{a)r—b—(c>—and{d)—of——subdision] subdivisions thir-
teen and fourteen of section [#twelve—hunrdred—siody-six—6] thirteen

hundred forty-nine-j of this article shall apply to the authority as if

it were the ' authorrty referred to therein and the [eii+eer—dee+gnaped

eL——sueh—subd+¥+s+en] d|V|S|on of nrnorltv and wonen' s bu5|ness develon—

nent, established pursuant to article fifteen-A of the executive |aw,
shall perform the duties therein described wth respect to such
contracts of the authority.

11. So long as the authority or any of its subsidiaries, the big apple
transit authority, or the metropolitan transportation authority, shal
have outstandi ng any notes, bonds, |ease, sublease or other contractual
oblrgatrons authorized by this section or section [twelve—hundred

] thirteen hundred forty-nine-j or | i
pipe] thirteen hundred forty-nine-u of this article, or which have been
issued or incurred in connection with the transfer of the interest of
any of themin and the lease from the transferee of any property
furnished pursuant to chapter twelve of the |laws of nineteen hundred
seventy-ni ne or section fifteen of chapter three hundred fourteen of the
| aws of nineteen hundred ei ghty-one, neither the authority nor any of
its subsidiaries shall have the authority to file a voluntary petition
under chapter nine of the federal bankruptcy code, or such correspondi ng
chapter, chapters, or sections as nmay, fromtinme to tinme, be in effect,
and neither any public officer nor any organization, entity or other
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person shall authorize the authority or any of its subsidiaries to be or
becone a debtor under said chapter nine or said corresponding chapter,
chapters or sections during any such peri od.

12. A project financed by the authority's issuance of its bonds, notes
or other obligations, pursuant to subdivision [ere—a] two of section
[ twelve—hundred—seven-b] thirteen hundred forty-nine-u of this title
shall be deened to constitute a transit project for the purposes of this
section and any notes, bonds, |ease, sublease or other contractual obli-
gations wth respect to such project shall, for purposes of this
section, be deened to have been authorized by this section; provided,
however, that such project shall not be deened to constitute part of any
capital programplan for the pur poses of section [twelvehundred—sidy—
pihre-b] thirteen hundred forty-nine-v of this article nor shall the
principal anmounts of any bonds or notes, nor the capitalized val ue of
any | ease, sublease, or other contractual obligation of the authority,
issued or entered into by the authority pursuant to [su4ch] subdivision
[ere-a] two of section thirteen hundred forty-nine-u of this title, be
included in any computation pursuant to subdivision four of this
secti on.

8 14. The openi ng paragraph of subdivision 4, paragraph (c) of subdi-
vision 5 and subdivision 11 of section 1209 of the public authorities
| aw, the opening paragraph of subdivision 4 as added by chapter 430 of
the laws of 1983, paragraph (c) of subdivision 5 as added by chapter 383
of the laws of 1985 and subdivision 11 as added by chapter 929 of the
| aws of 1986, are anmended to read as foll ows:

Not wi t hst andi ng the provisions of subdivision two of this section, a
contract for the purchase of omnibuses or conponents of omibuses in
furtherance or inplementation of a capital program plan approved pursu-
ant to section |[twelve—hundred—sidy-—nine-b] thirteen hundred forty-
nine-v of this article may al so be awarded by the authority by negoti-
ation wthout conpetitive bidding provided the follow ng standards and
procedures are conplied with

(c) Any contract entered into pursuant to this subdivision shal
comply with the requirenents of subdivision thirteen of section [twelve

hundred—sixty-six—c] thirteen hundred forty-nine-j of this article.

11. The authority shall conpile a list of potential sources of
supplies, materials or equipnent regularly purchased. The authority
shall, by resolution, set forth the procedures it has established to

identify new sources and to notify such new sources of the opportunity
to bid for contracts for the purchase of supplies, materials or equip-
ment. Such procedures shall include, but not be limted to: (a) adver-
tising in trade journals; (b) cooperation with federal, state and | ocal
agencies within its area of operations; (c) publication in the state
register quarterly; and (d) procedures established pursuant to subdivi-
sion thirteen of section [twelvehurdred—sixiy-six—6] thirteen hundred
forty-nine-j of this article.

8§ 15. Subdivision 3 and paragraphs b and i of subdivision 4 of section
1209-a of the public authorities |aw, as anended by chapter 460 of the
| aws of 2015, are anmended to read as foll ows:

3. Jurisdiction. The bureau shall have, with respect to acts or inci-
dents in or on the transit facilities of the authority conmitted by or
i nvol ving persons who are sixteen years of age or over, or with respect
to acts or incidents occurring on omi buses owned or operated by the
[ Fet+opolitan—transportation] big apple transit authority or a subsid-
iary thereof, and with respect to violation of toll <collection regu-

lations of the [#t+berough] Triborough bridge and tunnel authority as
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described in section twenty-nine hundred eighty-five of this chapter,
non-exclusive jurisdiction over violations of: (a) the rules which may
fromtime to tinme be established by the authority wunder subdivision
five-a of section twelve hundred four of this [ehapter] title; (b) arti-
cle one hundred thirty-nine of the health code of the city of New York

as it nmay be anended fromtine to tine, relating to public transporta-
tion facilities; (c) article four of the noise control code of the city
of New York, as it may be anended from time to tine, insofar as it
pertains to sound reproduction devices; (d) the rules and regul ati ons
which may fromtine to tinme be established by the [t+berough] Tribor-
ough bridge and tunnel authority in accordance with the provisions of
section twenty-ni ne hundred eighty-five of this chapter; and (e) rules
and regulations which may from tine to tine be established by the

[ FRt+opettan—t+ransportation] big apple transit authority or a subsid-

iary thereof in accordance wth the provisions of section [fwelve

hundred—sixty—six] thirteen hundred forty-nine-h of this [ehaptes] arti-

cle. Matters within the jurisdiction of the bureau except violations of
the rules and regulations of the [t+iberough] Triborough bridge and
tunnel authority shall be known for purposes of this section as transit
i nfracti ons. Nothing herein shall be construed to divest jurisdiction
fromany court now having jurisdiction over any crimnal charge or traf-
fic infraction relating to any act comritted in a transit or toll facil-
ity, or to inpair the ability of a police officer to conduct a | awful
search of a person in a transit facility. The crimnal court of the city
of New York shall continue to have jurisdiction over any crimnal charge
or traffic infraction brought for violation of the rules of the authori-
ty, the [t+boreugh] Triborough bridge and tunnel authority or the
[ | ion] big apple transit authority or a subsid-
iary thereof, as well as jurisdiction relating to any act which nmy
constitute a crine or an offense under any | aw of the state of New York
or any municipality or political subdivision thereof and which may al so
constitute a violation of such rules. The bureau shall have concurrent
jurisdiction with the environnmental control board and the adm nistrative
tribunal of the department of health over the aforesaid provisions of
the health code and noi se control code of the city of New York

b. To inpose civil penalties not to exceed a total of one hundred
fifty dollars for any transit infraction within its jurisdiction, in
accordance with a penalty schedul e established by the authority or the
[ FRt+opettan—t+ansportation] big apple transit authority or a subsid-
iary thereof, as applicable, except that penalties for violations of the
health code of the city of New York shall be in accordance with the
penal ties established for such violations by the board of health of the
city of New York, and penalties for violations of the noise code of the
city of New York shall be in accordance with the penalties established
for such violations by law, and civil penalties for violations of the
rules and regul ations of the [t+berough] Triborough bridge and tunnel
authority shall be in accordance with the penalties established for such
viol ations by section twenty-nine hundred eighty-five of this chapter;

i. To accept paynent of penalties and to remt sane to the authority
or the [#etropolitan—transportatien] big apple transit authority or a
subsi diary thereof, as applicable; and

8 16. Section 1213 of the public authorities |aw, as anmended by chap-
ter 838 of the laws of 1983, is anmended to read as foll ows:

8§ 1213. Report. Copies of the annual report required to be nmde and
submtted pursuant to section twenty-eight hundred of this chapter also
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shall be submitted to the mayor, conptroller and [beard—of—estinmnie]
city council.

8§ 17. Section 1219-a of the public authorities |law, as amended by
section 19 of part O of chapter 61 of the laws of 2000, is anended to
read as foll ows:

8§ 1219-a. Transfer and receipt of surplus funds. 1. Notwi thstandi ng
any provision of this title or any other provision of law, general
special or local, the authority may fromtine to tinme transfer and pay
over to the metropolitan transportation authority, the big apple transit
authority or [#t+beredugh] the Triborough bridge and tunnel authority al
or any part of its surplus funds; and may accept and wuse any noneys
transferred and paid over to it by the netropolitan transportation
authority, the big apple transit authority or [&+berough] the Tribor-
ough bridge and tunnel authority.

2. Notwithstanding the provisions of [the—preceding] subdivision one
of this section:

(a) If the city shall have provided in its capital budget for its
fiscal year beginning July first, nineteen hundred sixty-eight the
amount of one hundred nmillion dollars, or such |lesser amunt as shal
have been requested by the authority for inclusion in such budget, for
the paynent of the capital cost of projects requested by the authority
pursuant to section twelve hundred three of this title, then upon the
witten request of the mayor made within thirty days after the comrence-
ment of such fiscal year, [t+bereugh] the Triborough bridge and tunne
authority shall transfer to the authority, by [unp sum payment or
installments at such tine or tinmes and in such anmounts as the nmayor
shall elect, all or such part of the surplus funds of [it+-berough] the
Tri borough bridge and tunnel authority on hand as of the last day of its

| ast fiscal year ending prior to such request as the mayor shall speci-
fy, which funds shall be applied by the authority solely to the paynent
of its expenses of operation. If the city shall have provided in its

capital budget for any of its next four fiscal years, comencing with
the fiscal year beginning July first, nineteen hundred sixty-nine, the
amount of one hundred mllion dollars, or such | esser anobunt as shal

have been requested by the authority for inclusion in such budget, for
the paynent of the capital cost of projects requested by the authority
pursuant to section twelve hundred three of this title, then wupon the
witten request of the mayor made within thirty days after the comence-
ment of such fiscal year, [t+berough] the Triborough bridge and tunne

authority shall transfer to the authority solely for application to the
paynent of expenses of operation of the authority the operating surplus
of [#t++bereugh] the Triborough bridge and tunnel authority for its |ast
fiscal year ending prior to such request, which transfer shall also be
by lunmp sum paynment or installnents at such tine or times and in such
anounts as the mayor shall elect. Projects shall be eligible for inclu-
sion in a conmputation nade hereunder only if included in a capital budg-
et on the first day of the fiscal year for which it is adopted. A

carry-over project shall not be eligible for inclusion unless it was
first included in a capital budget by way of an anendnment thereto, in
which event it shall be eligible for inclusion in a conputation nade

hereunder with respect to the first fiscal year of the city comencing
after the adoption of the anendnent.

(b) Pronmptly wupon the making of the certification of its operating
surplus, if any, for its fiscal year ending Decenber thirty-first, nine-
teen hundred seventy-two and for each of its subsequent fiscal years,
[ t+—boreugh] the Triborough bridge and tunnel authority, at the direc-
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tion of [set+ropelitan—it+ransportation] the big apple transit authority,
shall transfer such operating surplus (1) to the [#et+ropolitan—transpor—

tat+oen] big apple transit authority for deposit into one or nore funds
or accounts to be used as contenplated by section [ twelve—-hunrdred—seven—
ty—d] thirteen hundred forty-nine-dd of this article, or (2) to the
authority and the |[retropetan—i+ransportation] big apple transit

authority solely for appllcatlon to t he paynent of the expenses of oper -

(c) The Triborough bridge and tunnel authority is authorized, at the

direction of the [setropelitant+ransportation] big apple transit author-

ity, fromtine to time to nake advances from avail abl e funds on account
of the operating surplus it anticipates will or nmay be certified and
transferred as provided in this subdivision to (1) the [setropelitan
transportation] big apple transit authority for deposit into one or nore
funds or accounts to be used as contenplated by section [twelve—hunded
seventy-d] thirteen hundred forty-nine-dd of this article, or (2) the
authority and the |[rsetropotan—transportation] big apple transit
authority solely for application to the paynent of the expenses of oper-
ation. In the event that advances so made in respect of any fiscal year
i ncluding the year in which the surpluses are being earned exceed the
anounts required to be transferred to the authority and [ sei+roepeliian
transportation] the big apple transit authority pursuant to t he
provi sions of this subdivision, then the anmbunt of any such excess shal
be refunded to [t+-berough] the Triborough bridge and tunnel authority
by the authority or [set+epeltan—transportatioen] the big apple transit
authority, as the case may be, wthin thirty days of the naking by
[ +boereugh] the Triborough bridge and tunnel authority of its certif-
i cation of operating surplus for such fiscal year.

(d) For the purposes of this subdivision, the existence and the anopunt
of surplus funds and operating surplus of [t+bereugh] the Triborough
bridge and tunnel authority shall be determ ned in accordance wth the
provi sions of subdivision twelve of section five hundred fifty-three of
this chapter.

(e) The Triborough bridge and tunnel authority shall certify to the
mayor and to the chairman of [pAetrepelitan—transportation] the big apple
transit authority wthin ninety days after the end of its fiscal year
endi ng Decenber thirty-first, nineteen hundred sixty-seven, and wthin
forty-five days after the end of each of its subsequent fiscal years,
the anpbunt of its operating surplus for that year and, in the case of
the fiscal vyear ending Decenber thirty-first, nineteen hundred sixty-
seven, the amount of all of its surplus funds on hand as of the | ast day
of such fiscal year.

(f) No transfer of funds shall be made to the authority pursuant to
any provision of this section at any tine when there shall have been
pendi ng and not acted upon by the mayor for ninety days any request of
the authority for permission to expend or contract to expend funds for a
project included in a capital budget for transit facility purposes.
There shall be excluded fromsuch ninety-day period any time during
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which the mayor is prevented fromacting by order of court or by opera-
tion of Iaw

. . ]
§ 18. This act shall take effect January 1, 2024.
PART C

Section 1. Section 551 of the public authorities law is anended by
addi ng two new subdivisions 11 and 12 to read as foll ows:

11. The term"big apple transit authority" shall nean the corporation
created by title eleven-E of this article.

12. The term"city council" shall nean the city council of the city of
New York.

§ 2. Subdivisions 1 and 2 of section 552 of the public authorities
law, subdivision 1 as anended by chapter 506 of the | aws of 2009 and
subdi vision 2 as amended by section 1 of part O of chapter 61 of the
| aws of 2000, are anmended to read as follows:

1. A board, to be known as "Triborough bridge and tunnel authority" is
hereby created. Such board shall be a body corporate and politic consti-

tuting a public benefit corporation. It shall consist of seventeen
nmenbers, all serving ex officio. Those nenbers shall be the persons who
from tine to tine shall hold the offices of chairman and nenbers of

[ ret+opetitan—transpertatieon] the big apple transit authority. The

chairman of such board shall be the chairman of [ne%#epe#+@an—@#anspe#-

tatien] the big apple transit authority, serving ex officio, and,

provided that there is an executive director of the [#etropoitan—trans—

] big apple transit authority, the executive director of the

port-ati-on
authority shall be the executive director of the [saetropelitian—t+ranspor—
tatien] big apple transit authority, serving ex officio. Notw thstanding
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any provision of law to the contrary, the chairman shall be the chief
executive officer of the authority and shall be responsible for the
di scharge of the executive and admi nistrative functions and powers of
the authority. The chairnman and executive director, if any, each shal
be enpowered to delegate his or her functions and powers to the execu-
tive officer of the Triborough bridge and tunnel authority or to such
person as may succeed to the powers and duties of said executive offi-
cer. The chairman and other nenbers of the board hereby created, and the
executive director, if any, shall not be entitled to compensation for
their services hereunder but shall be entitled to reinbursenent for
their actual and necessary expenses incurred in the performance of their
of ficial duties.

2. A ngjority of the whole nunber of nmenbers of the authority then in
office shall constitute a quorumfor the transaction of any business or
the exercise of any power of the authority. Except as otherw se speci-
fied inthis title for the transaction of any business or the exercise
of any power of the authority, the authority shall have the power to act
by a mjority vote of the nenbers present at any neeting at which a
quorumis in attendance and except further, that in the event of a tie
vote the chairman shall cast one additional vote. For the purposes of
the voting and quorum requirenments of this subdivision, the voting and
quorum requirenents set forth in [subdirdsi-eonthree—of—sesctiontwelve
hundred—sixty-—three] subdivision three of section thirteen hundred
forty-nine-c of this chapter and in any by-law of the [set+opolitan
transportation] big apple transit authority adopted pursuant to the
provisions of such subdivision shall be applicable hereto. Such board
and its corporate existence shall continue only for a period of five
years and thereafter wuntil all its liabilities have been net and its
bonds, notes and other obligations have been paid in full or such
liabilities or bonds, notes or other obligations have otherw se been
di scharged, including bonds, notes or other obligations issued by the
metropolitan transportation authority that are payable in whole or in

part by revenues of the authority. Wen all liabilities incurred by the
authority of every kind and character have been net and all its bonds,
notes and ot her obligations have been paid in full, including bonds,

notes or other obligations issued by the nmetropolitan transportation
authority that are payable in whole or in part by revenues of the
authority, or such liabilities or bonds, notes or other obligations have
ot herwi se been discharged, all rights and properties of the authority
shall pass to and be vested in the city, except those rights and proper-

ties held by it relating to the convention center which shall pass to
and be vested in the state. The authority shall retain full jurisdiction
and control over all its projects, with the right and duty, subject to

the limtations of subdivision nine of section five hundred fifty-two-a
of this title, to charge tolls and collect revenues therefrom for the
benefit of the holders of any of its bonds, notes or other obligations
or other liabilities, even if not issued or incurred in connection with
the project. Upon the authority's ceasing to exist all its remaining
rights and properties shall pass to the city, except those rights and
properties held by it relating to the convention center which shall pass
to the state.

8§ 3. Subdivisions 4-a, 4-b and 7-a, paragraphs (k), (o), (p) and (r)
of subdivision 9 and subdivisions 12, 13, 14, 17, 20 and 21 of section
553 of the public authorities |law, subdivision 4-a as added by chapter
954 of the | aws of 1946, subdivision 4-b as anended by section 2, subdi-
vision 12 as anended by section 3, subdivision 17 as anended by section
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4 and subdivision 21 as added by section 5 of part O of <chapter 61 of
the laws of 2000, subdivision 7-a as anended by section 7 of subpart B
of part ZzZzZ of chapter 59 of the laws of 2019, paragraph (k) of subdivi-
sion 9 as added by chapter 806 of the laws of 1955, paragraphs (o) and
(p) of subdivision 9 as added by chapter 369 of the laws of 1979, para-
graph (r) of subdivision 9 as added by chapter 314 of the | aws of 1981,
subdi vi sion 13 as anmended by chapter 576 of the |aws of 1964, subdivi-
sion 14 as anended by chapter 874 of the laws of 1939 and subdi vi sion 20
as added by chapter 929 of the |aws of 1986, are anmended to read as
fol | ows:

4-a. \Wenever any real property is determ ned by the authority to be
unnecessary for its corporate purpose.

(a) to surrender such real property to the [beard—of—estinmate—of—the]
city council for other public use or purpose of such city, or

(b) to sell and convey or |ease in behalf of such city any real prop-
erty acquired by the city at the expense of the authority. The proceeds
of any such sale or |ease shall be paid to the authority and applied to
its corporate purpose. Any such |ease shall run for a termnot to exceed
ten years, and a renewal thereof for a termnot to exceed ten years.

4-b. To apply for and receive and accept grants of property, noney and
services and other assistance offered or nade available to it by any
person, government or agency whatever, which it may use to neet capital
or operating expenses and for any other use within the scope of its
powers, and to negotiate for the sanme upon such terns and conditions as
the authority nmay determne to be necessary, convenient or desirable.
Subject to the rights of the holders of any outstandi ng bonds, notes or
other obligations of the authority, the netropolitan transportation
authority, the big apple transit authority and the New York city transit
authority, and to facilitate the efficient financial managenent of the
authority, the netropolitan transportation authority, the big apple
transit authority, its subsidiary corporations, and the New York city
transit authority and its subsidiary corporations (the "affiliated enti-
ties"), the authority nay, and nay pernmt and direct any affiliated
entity to, transfer revenues, subsidies and other nonies or securities
to one or nore funds or accounts of another affiliated entity for use by
such other affiliated entity, provided at the tine of such transfer it
is reasonably anticipated that the nonies and securities so transferred
will be reinbursed, repaid or otherw se provided for by the end of the
next succeedi ng cal endar year if reinbursenment or repaynent is required
by law or by any agreement to which any of the affected affiliated enti-
ties is subject. Any revenues of an affiliated entity that are trans-
ferred to another affiliated entity, which transfer was not authorized
by a provision of |aw other than this subdivision, shall be considered
to be required to be repaid to the affiliated entity which was the
source of such revenues by the end of the next succeedi ng cal endar year
foll owi ng such transfer.

7-a. Notwithstanding any inconsistent provision of law, the bridge and
tunnel officers enployed by the authority shall have the power to issue
sinplified traffic informations for traffic infractions as defined in
section one hundred fifty-five of the vehicle and traffic law, commtted
on the sites owned, operated and naintai ned by the [t+~berough] Tribor-
ough bridge and tunnel authority, such informations to be adninistered
pursuant to the provisions of chapter two of title [A—ef—chapter— oriy]
nineteen of the admnistrative code of the city of New York or article
two-A of the vehicle and traffic |aw, as applicable and al so shall have
the power to issue notices of violation for transit infractions comit-
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ted in and about any or all of the facilities, equipnent or real proper-
ty owned, occupied or operated by the [setropelitantt+ransportation] big
apple transit authority or its subsidiaries and the New York city trans-
it authority and its subsidiaries, as provided and in accordance wth
section twelve hundred nine-a of this chapter. Nothing set forth in this
subdi vi sion shall be construed to inpede, infringe or dimnish the
rights and benefits that accrue to enployees and enployers through
col l ective bargai ning agreenents, or inpact or change an enployee's
menbership in a bargaining unit.

(k) Subject to and in accordance with all contract provisions with
respect to any bonds and the rights of the holders of bonds, a vehicul ar
bri dge across the East river between the boroughs of the Bronx and
Queens, east of the Bronx-Witestone bridge, together with such inci-
dental bridges and other structures, appurtenances, facilities and
approaches as shall be necessary or convenient (herein collectively
referred to as the "Throgs Neck bridge project"). Wth the consent of
the United States of Anmerica, the Throgs Neck bridge project or a
portion thereof, if deened necessary or convenient by the authority, my
be constructed upon or pass over any part of the nilitary reservation
known as Fort Schuyler and owned by the United States of Anerica. No
| ands, easenents or rights in land shall be acquired by the authority
for the purposes of this paragraph w thout the prior consent of the
[ beard—of—estirate—of—the] city council.

]

(r) Inits discretion and subject to and in accordance wth al
contract provisions wth respect to any bonds and the rights of the
hol ders of bonds, at the request of the New York city transit authority
or the |[#aetropelitan—transportation] big apple transit authority, (i)
the planning for and the design, acquisition, construction, inprovenent,
reconstruction or rehabilitation, in the name of the authority, of any
capital asset, whether in the nature of personal or real property (or
any interest therein) which is used or useful for a transit or transpor-
tation purpose other than a marine or aviation purpose of the requesting
authority or its designated subsidiary (and in the case of such assets
then owned, operated by or under |ease to the requesting authority or
its designated subsidiary, the receipt by the authority of the use,
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occupancy, control or possession of such assets for the purpose of plan-
ni ng, designing, constructing, inproving, reconstructing or rehabilitat-
ing the sanme) and the transfer or transfer back of such asset to the
requesting authority, its designated subsidiary or other designee for a
nonmi nal consideration upon its acquisition or upon the conpletion of
such inprovenent, construction, reconstruction or rehabilitation; or
alternatively or in conbination with the foregoing, (ii) the naking of
capital grants to the requesting authority or its designated subsidiary
to permt it to undertake and to finance such pl anning, design, acquisi-
tion, inprovement, construction, reconstruction or rehabilitation, or
alternatively or in conmbination with the foregoing, (iii) the financing
of all or any part of the costs to the authority or to any other person
or entity, public or private, of such planning, design, acquisition
construction, inprovenent, reconstruction or rehabilitation of any such
capital asset through or acconpanied by a | easing of the asset by such
person or entity to the authority or through or acconpani ed by a sale by
the authority to any such person or entity and | easeback to the authori -
ty, in each case for subleasing to the requesting authority, its desig-
nated subsidiary or other designee for a nominal rental, except that
such | easing or |easeback from such person or entity may be directly to
the requesting authority or its designated subsidiary or other designee,
for consideration, with the consent and at the expense of the authority.
The foregoing authorization shall extend to and i nclude the continuation
of projects enumerated in paragraphs (m[-] and (n)[ —e}—-anrd—+{p}] of
this subdivision without regard to any linmtations set forth in section
five hundred fifty-three-c of this title. The authority shall have no
obligation to operate or, except as nay otherwise be provided in any
lease to which it may be a party as aforesaid, repair or nmaintain any
capital asset after its acquisition, construction, inprovenent, recon-
struction or rehabilitation and subsequent transfer, |ease or subl ease,
nor shall it be liable to the transferee, | essee or subl essee by reason
of any warranty, express or inplied, in respect thereof. Warranties
furni shed in connecti on W th such acqui sition, i nprovenent,
construction, reconstruction or rehabilitation shall be assignable and
assigned as directed by the requesting authority and approved by the
aut hority.

12. To charge tolls, fees or rentals for the use of the project,
subject to and in accordance with such agreenent w th bondhol ders as nmay
be nade as hereinafter provided. The toll rates charged for the use of
either the Triborough or Witestone bridge project shall, however, never
be less than the toll rates charged for the use of the other, and this
cl ause shall be deenmed an obligation to the holders of any and all bonds
at any time issued secured by the revenues of said projects. Subject to
contracts with bondholders, all tolls and other revenues derived from
any project shall be applied to the paynment of operating, admnistration
and ot her necessary expenses of the authority properly chargeable to
such project and thereafter to the paynent of interest or principal of
bonds or for naking sinking fund paynments for bonds, not otherw se
adequately provided for, whether issued in connection with such project
or any other project. It is the intention hereof that surplus funds from
any project remaining after providing for the paynent of all operating,
administration and other necessary expenses of the authority and al
contract provisions with respect to any bonds, may be used to neet obli-
gations incurred for other projects and if not so used or reserved for

such wuse shall, at the discretion of [#aetropelitan—transpertation] the
big apple transit authority, be transferred to [set+ropoitan—transporta—
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t+en] the big apple transit authority or the New York city transit
authority pursuant to section five hundred sixty-nine-c of this title.
Subj ect to contracts with bondhol ders, the authority may treat one or
nmore projects as a single enterprise in respect of revenues, expenses,
the i ssuance of bonds, maintenance, operation or other purposes;

13. To construct and naintain over, under, along or across the project
t el ephone, tel egraph, or electric wires and cables, gas mains, water
mai ns and ot her nechani cal equi pnent not inconsistent with the appropri-
ate wuse of the project, to contract for such construction and to | ease
the right to construct and/or use the sane on such terns and for such
considerations as it shall deternine, provided, however, that no | ease
shal |l be made except with the approval of the [beard—ef—estimate—of—the]
city council, or for a period of nore than twenty years from the date
when it i s nmade;

14. To construct and maintain facilities for the public, not incon-
sistent with the use of the project, to contract for such construction
and to lease the right to construct and/or use such facilities on such
terns and for such considerations as it shall determine, provided,
however, that no |ease shall be nade for a period of nore than five
years fromthe date when it is nade except wth the approval of the
[ beard—of—estimate—of—the] city council

17. To do all things necessary or convenient to carry out the powers
expressly given in this title and to assist and cooperate wth the
[ FRt+opotitan—t+rahsportation] big apple transit authority to carry out
the powers of the |[#etropolitian—t+ransportation] big apple transit
authority in furtherance of the purposes and powers of the authority as
provided in this article, including, wthout I|imtation, the trans-

actions described in sections |[twelve—hundred—sixy-—six—e] thirteen
hundred forty-nine-j, [twelvwe—hundred—siody—nine] thirteen hundred
forty-nine-u, and [#twelve—hundred—seventy—d] thirteen hundred forty-

ni ne-dd of this chapter.

20. Prior to the adoption after January first, nineteen hundred eight-
y-seven by the authority of a general resolution pursuant to which it is
aut horized to i ssue any general or special obligation bonds or notes to
finance a project pursuant to the authorization contained in paragraph
(r) of subdivision nine of this section, not including any series resol -
ution or resolutions, and prior to the adoption of any anendnent to a
general resol ution, whenever adopted, pursuant to which it is authorized
to issue any general or special obligation bonds or notes for such
purpose, not including a series resolution or resolutions, the authority
shall submt a copy of such proposed resolution to the [#etropelitan
transportati-onr—authority—ecapital—program—review] big apple transit
authority's board (hereinafter referred to as the "board'). Wthin
fifteen days of such subm ssion, the board may notify the authority of
its unani nous approval of the sane by the menbers entitled to vote ther-
eon, or if the resolution is not approved and no individual nenber of
the board who is entitled to vote on such resolution has notified the
authority in witing of his disapproval, the resolution shall be deened
to have been approved. Neither the board nor any nenber thereof shall
di sapprove a proposed resol ution by reason of any covenant requiring the
authority to charge and fix tolls, rentals and other charges sufficient
to pay its operating expenses and the debt service, including the fund-
ing of requisite reserves, on the bonds and notes authorized by such
resolution. |If the board or any nmenber thereof entitled to vote thereon
shal | di sapprove a proposed resolution, the authority may, at any tine,
resubmt a refornulated resolution. Wthin ten days of the subm ssion of
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such reformulated resolution the board may notify the authority of its
unani nous approval of the same by the nenbers entitled to vote thereon,
or, if the reformulated resolution is not approved and no i ndividual
menber of the board who is entitled to vote thereon has notified the
authority in witing of his disapproval within such period, the refornu-
| ated resolution shall have been deened to have been approved. Any
i ndividual nenber of the board who votes against a resolution or a
reformul ated resol ution or who notifies the authority of his disapproval
shall state his reasons therefor. The nmenber appointed on the reconmen-
dation of the myor of the city of New York shall participate in the
action of the board with respect to any resolution of the authority
submtted pursuant to this subdivision. The authority shall not adopt a
resol ution or any amendnent to a resolution disapproved by the board as
herei n provided

21. To invest any funds, accounts or other mnonies not required for
i medi ate use or disbursenent, at the discretion of the authority, in

any of the investnents in mhlch the [ setropeolitan—transportation] big

apple transit authority is permtted to invest its nonies pursuant to
subdi vi si on four of section [twelve—-hundred—sixy-—five] thirteen hundred
forty-nine-e of this chapter.

8 4. The opening paragraph of subdivision 1 and subdivision 2 of
section 553-c of the public authorities |law, as anmended by chapter 273
of the laws of 1980, are anended to read as foll ows:

The authority shall have the power to finance all or any part of the
costs of railroad and rapid transit costs enunerated in paragraphs [

(m and (n) of subdivision nine of section five hundred
f|fty three of this [aiele] title through the issuance of its negoti-
abl e bonds, notes or other obligations in the manner provided in section
five hundred sixty-one of this [ehapter] title subject only to the
following linmtations:

2. Moneys expended pursuant to subdivision one of this section shal
be wutilized insofar as practical to: (a) purchase at |east one hundred
twenty-four new subway cars for the New York city transit authority, and
(b) rehabilitate at |east two hundred eighty existing subway cars for

the New York city transit authority[ —e)—=aecquire—at—teast—iiitteennew

r—Marhattean] . The authorlty shaII either apply for or nmake reasonable
effort to secure federal assistance in support of each of the prograns
herein authorized and to the extent such federal assistance is forthcom
ing and/ or other cost savings are realized wth respect to any such
program shall have the power to expand the size of that or any of the
f oregoi ng prograns.

8 5. Section 553-d of the public authorities law, as anended by
section 6 of part O of chapter 61 of the |aws of 2000, is anmended to
read as foll ows:

8§ 553-d. Special Triborough bridge and tunnel authority special obli-
gati on bonds and notes. In addition to the powers contained el sewhere in
this title with respect to the projects authorized by paragraphs (n,
(n)[—e—p] and (r) of subdivision nine of section five hundred
fifty-three of this title, and subject to the application of the reven-
ues and ot her nmonies and assets of the authority pursuant to section
[ twelve—hundred—seventyy—d] thirteen hundred forty-nine-dd of this chap-
ter, the authority may issue its bonds and notes to finance such
projects payable from and secured by all or any part of the nobneys




OCoO~NOUIRWN P

S. 2830 56

received by the authority fromthe netropolitan transportation authority
speci al assi stance fund established under section twelve hundred seven-
ty-a of this chapter, provided however that such bonds and notes may
also be payable from and secured by any other nobneys, securities and
funds designated by the authority as additional security therefor. Debt
service on bonds and notes issued by the authority pursuant to this
section which is paid or reinbursed fromnoneys received by the authori-
ty fromthe netropolitan transportation authority special assistance
fund shall not be deened to constitute debt service incurred by the
authority for purposes of subdivision three of section twelve hundred
nineteen-a of this chapter. Such bonds or notes shall be issued in the
manner provided in section five hundred sixty-one of this title.

8 6. Subdivisions 1, 7, 8, 9, 10 and 11 of section 553-e of the public
authorities law, as added by chapter 314 of the |aws of 1981, subdivi-
sion 10 as anended by chapter 558 of the |aws of 1981 and subdivision 11
as amended by chapter 929 of the | aws of 1986, are anended to read as
fol | ows:

1. (a) In its performance of any project authorized by paragraph (m,
(n)[——e)——Fp)>] or (r) of subdivision nine of section five hundred
fifty-three of this title, the authority shall not be deened the agent
or instrunentality of any other public benefit or municipal corporation
notw thstanding the fact that title to any real or personal property (or
any interest therein) which is the subject of or is a part of such
project is held by, or upon conpletion of such project is to be trans-
ferred to, any such entity, and the provisions of section five hundred
fifty-nine of this title shall not be applicable with respect to any
such project. In its performance of any such project for the New York
city transit authority, however, the provisions of section twelve
hundred nine of this chapter shall apply to the authority as if it were
the "authority" referred to therein.

(b) Neither the provisions of section one hundred ninety-seven-c of
the New York city charter, relating to a uniformland use review proce-
dure, nor the provisions of any other local |aw of the city of New York
of like or sinmlar tenor or inport shall apply (i) to the acquisition of
any real property (or any interest therein) for the purposes of any such
project by the city or by the New York city transit authority or any of
its subsidiaries; (ii) to the subsequent transfer of any real property
(or interest therein) so acquired to the authority or its designee for
the purposes of such project or to the transfer to the authority or its
desi gnee for such purposes of any real property (or interest therein)
then owned by the city or by the New York city transit authority or any
such subsidiary; nor (iii) tothe transfer to the authority or its
designee for such purposes of the right of use, occupancy, control or
possessi on of any real property (or interest therein), whether presently
owned or hereafter acquired by the city or by the New York city transit
authority or any such subsidiary; provided in each such case, however,
that if at the tine of such proposed acquisition or transfer the rea
property which is the subject of such acquisition or transfer is not
then being utilized for a transit or transportation purpose or is not an
i nsubstantial addition to such property contiguous thereto; (a) the
authority proposing to acquire or receive such property shall, unless a
subm ssion with respect to such property has previously been nmade and
approved as herein provided, subnit to the comunity board for the
community district in which such property is |ocated, data with respect
to the proposed use of such property and to the design of any facility
proposed to be constructed thereon; (b) such conmunity board shal
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inform the [beard—of—estimmteofthe] city council of New York, with
copies to the city planning comm ssion of the city of New York and the
proposing authority, of its views and recommendati ons with respect ther-
eto within forty-five days of such submission, and if the comunity
board shall fail to so informthe [beard—-of—estiwnte] city council wth-
in such period it shall be deened to have recomended the proposal; and
(c) the |[beard—ef—estimmte] city council shall, within forty-five days
of the recommendati on of the community board, approve or di sapprove such
acquisition or transfer, and if the [beard—of—estimnte] city counci
shall fail to act within such period it shall be deened to have approved
t he sane.

7. The [ pet+repolitanr—transportation] big apple transit authority, the
New York city transit authority and the designated subsidiaries of each
of them are each hereby authorized (i) to request the authority to
undertake any such project; (ii) to acquire inits own nanme by gift,
purchase or condemmation, and, additionally, in the case of the [#et+o—
politan—transportation] big apple transit authority, by appropriation
pursuant to section |[twelve—hunrdred—sixiy-seven—a] thirteen hundred

forty-nine-q of this chapter, any real or personal property (or any
interest therein), which is needed or useful for or in connection with
such project, the provisions of any | ease or other agreenent wth the
city to the contrary notwi thstanding, and to surrender the use, occupan-
cy, control or possession of or to transfer the same, or of any other
such real or personal property (or any interest therein) which it owns,
| eases, operates or controls, to the authority; (iii) to accept a trans-
fer, transfer back, |ease or sublease of any such project or part there-
of upon its conpletion; (iv) to undertake any such project itself, or to
finance, through |oans, |eases or otherw se, any other person or entity,
public or private, to do so, in each case using funds granted by the
authority to pay all or any part of the costs thereof (such undertaking,
in the case of the New York city transit authority and its subsidiary,
the Manhattan and Bronx surface transit operating authority, being free
of any restriction set forth in subparagraph (ii) of paragraph b of
subdi vision one of section twelve hundred three or in paragraph (c) of
subdi vision five of section twelve hundred three-a of this chapter); and
(v) to make its agents, enployees and facilities available to the
authority in connection therewth.

8. No such project to be constructed upon real property theretofore
used for a transit or transportation purpose, or on an insubstantial
addition to such property contiguous thereto, which will not change in a
material respect the general character of such prior transit or trans-
portation use, nor any acts or activities in connection wth such
project, shall be subject to the provisions of article eight, nineteen
twenty-four or twenty-five of the environmental conservation law, or to
any local law or ordinance adopted pursuant to any such article. Nor
shal |l any project or acts or activities in connection therewith taken by
any person or entity, public or private, pursuant to paragraph (n),
(n)[——)—Fp)] or (r) of subdivision nine of section five hundred
fifty-three of this title be subject to the provisions of article eight
of the environmental conservation law if such project, acts or activ-
ities to be taken in connection therewith require the preparation of a
statement under or pursuant to any federal |aw or regulation as to the
envi ronmental inpact thereof.

9. In connection with the negotiation, award and inplenentation of
contracts of the authority relating to any project hereafter initiated

pursuant to paragraphs (m, (n)[—)—p)] and (r) of subdivision nine
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of section five hundred fifty-three of this title, the provisions of
[ paragraphs—(a)—b)—Fc)—and{d—of——subdivsion] subdivisions thirteen
and fourteen of section [twelvehurdred—siody-six—6] thirteen hundred
forty-nine-j of this chapter shall apply to the authority as if it were

the authorrty referred to therein and t he [eLL+eer—des+gna#ed—by——%he

subd+¥+€+4#ﬂ d|V|S|on of nlnoritv and wonen' s bu3|ness develonnent

established pursuant to article fifteen-A of the executive |aw,_ shal

performthe duties therein described with respect to such contracts of
the authority.

10. The financing of any such project through the issuance of bonds or
notes of the authority shall be subject to the provisions of section
[ twelve—hundred——siody—nine-b] thirteen hundred forty-nine-v of this
chapter.

11. The aggregate principal anount of bonds and notes issued and
outstanding at any tine to finance projects authorized by paragraphs
(m, (n)[+~—e)F—p)+ and (r) of subdivision nine of section five hundred

fifty-three of this title shall not exceed one billion one hundred
mllion dollars through Decenber thirty-first, nineteen hundred eighty-
six and three billion two hundred mllion dollars thereafter, provided
however that such latter anpbunt shall not exceed two billion two hundred
mllion dollars for all bonds and notes other than those issued pursuant
to section five hundred fifty-three-d of this title. This linmtation
shall not include (i) bonds and notes issued to refund or otherw se

repay bonds or notes theretofore issued for such purposes, (ii) bonds
issued to fund any reasonably required debt service reserve fund for
bonds and notes, and (iii) an anobunt equal to any original issue
discount from the [pHrieipal] principal anmount of any bonds or notes
i ssued and then outstanding. Fromthe proceeds of the bonds and notes
provided for in the first sentence of this subdivision, other than bonds
or notes authorized by section five hundred fifty-three-d of this title,
the authority shall not expend nore than one billion three hundred twen-
ty mllion dollars for transit projects as defined in section [fwelve
hundred—siody—six—e] thirteen hundred forty-nine-j of this chapter nor
nmore than eight hundred eighty mllion dollars for transportation facil-
ities as such term is defined in subdivision [fewteern] nineteen of
section [ twelve—hundred—sixty-one] thirteen hundred forty-nine-b of this
chapter other than marine or aviation facilities. For the purposes of
this subdivision, facilities under the jurisdiction of the Staten Island
rapid transit operating authority shall be considered transit projects.

8 7. Intentionally omtted.

§ 8. Subdivision 2 of section 553-j of the public authorities |aw, as
added by section 5 of subpart A of part ZZZ of chapter 59 of the |laws of
2019, is amended to read as foll ows:

2. Monies in the fund shall be applied, subject to agreements with
bondhol ders and applicable federal |aw, to the paynment of operating,
adm ni stration, and other necessary expenses of the authority, or to the
city of New York subject to the menorandum of wunderstanding executed
pursuant to subdivision two-a of section seventeen hundred four of the
vehicle and traffic | aw properly allocable to such program including
the planning, designing, constructing, installing or nmaintaining of the
central business district tolling program including, wthout Ilinita-
tion, the central business district tolling infrastructure, the central
busi ness district tolling collection system and the <central business
district tolling customer service center, and the costs of any [#Aet+ro—

poitan—t+ransportation] big apple transit authority capital projects
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i ncluded within the 2020 to 2024 [MFA] big apple transit authority capi-
tal program or any successor prograns. Mnies in the fund may be: (a)
pl edged by the authority to secure and be applied to the paynent of the
bonds, notes or other obligations of the authority to finance the costs
of the central business district tolling program including, wthout
limtation, the <central business district tolling infrastructure, the
central business district tolling collection system and the centra
business district tolling custoner service center, and the costs of any
[ pet+opolitan—iransportation] big apple transit authority capi tal
projects included within the 2020 to 2024 [MFA] big apple transit
authority capital programor any successor prograns, including debt
service, reserve requirenments, if any, the paynent of anounts required
under bond and note facilities or agreenments related thereto, the
paynment of federal government |oans, security or credit arrangenents or
ot her agreenments related thereto; or (b) used by the authority for the
paynment of such capital costs of the central business district tolling
program and the costs of any [#ei+repelitan—transportation] bhi appl e
transit authority capital projects included wthin the 2020 to 2024
[MFA] big apple transit authority capital program or any successor
prograns; or (c) transferred to the [saet+repoitantransportatien] big
apple transit authority and (1) pledged by the [ i

t4en] big apple transit authority to secure and be applied to the
paynent of the bonds, notes or other obligations of the [#Aetropolitan
transportation] big apple transit authority to finance the costs of any
[ pet+opolitan—transportation] big apple transit authority capital
projects included within the 2020 to 2024 [MFA] big apple transit
authority capital program or any successor progranms, including debt
service, reserve requirenents, if any, the paynment of anounts required
under bond and note facilities or agreenments related thereto, the
paynment of federal governnent |oans, security or credit arrangenents or
other agreenents related thereto, or (2) used by the [saetropeliian
transportation] big apple transit authority for the paynent of the costs
of any [#et+opelitan—transportation] big apple transit authority capital
projects included within the 2020 to 2024 [MFA] big apple transit
authority capital program or any successor prograns. Such revenues shal
only supplenment and shall not supplant any federal, state, or |oca

funds expended by the authority or the [nE%#epe#+%an—¥#anspe+¢éu44yﬂ bi g
apple transit authority, or such authority's or [#Aet+repelitan—i+ranspor—

tatioen] big apple transit authority's affiliates or subsidiaries for
such respective purposes. Central business district toll revenues may be
used as required to obtain, utilize, or maiintain federal authorization
to collect tolls on federal aid highways.

8 9. Subdivisions 3, 3-a and 4 of section 553-j of the public authori-
ties law, as added by section 5 of subpart A of part ZZZ of chapter 59
of the laws of 2019, are amended to read as foll ows:

3. Any noni es deposited in the fund shall be held in the fund free and
clear of any claimby any person arising out of or in connection wth
article forty-four-C of the vehicle and traffic | aw and subdi vi sion
twel ve-a of section five hundred fifty-three of this title. Wthout
Iiniting the generality of the foregoing, no person paying any anount
that is deposited into the fund shall have any right or claim against
the authority or the |[#set+ropoitan—tranrsportatieon] big apple transit
authority, any of their bondholders, any of the authority's or the
[neppep9#+Lan—%;anspe;%a%+en] big apple transit authority's subsidiaries
or affiliates to any nmonies in or distributed fromthe fund or in
respect of a refund, rebate, credit or reinbursement of nonies arising
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out of or in connection with article forty-four-C of the vehicle and
traffic | aw and subdivi sion twelve-a of section five hundred fifty-three
of this title.

3-a. O the capital project costs paid by thie fund[+—e+gh+y—pe#een%

MEA—Bus—wi-t-h] priority shall be glven to the submay system new S|gnm

i ng, new subway cars, track and car repair, accessibility, buses and bus
system inprovenents and further investnments in expanding transit avail-
ability to areas in the outer boroughs that have limted mass transit
options; ten percent shall be capital project costs of the Long Island
Rail Road, including but not linmted to, parking facilities, rolling
stock, <capacity enhancements, accessibility, and expanding transit
availability to areas in the Mtropolitan Conmmuter Transportation
District that have linmted mass transit options; and ten percent shal
be <capital project costs of the Metro-North Comruter Railroad Conpany,
including but not limted to, parking facilities, rolling stock, capaci-
ty enhancenents, accessibility, and expanding transit availability to
areas in the Metropolitan Commuter Transportation District that have
limted mass transit options.

4. The authority shall report annually on all receipts and expendi-
tures of the fund. The report shall detail operating expenses of the
central business district tolling program and all fund expenditures

i ncluding capital projects. The report shall be readily available to the
publ i c, and shal | be posted on the authorlty s website and be subnttted
to [ :
Lhe-—assenb*yuq the nayor and counC|I of the city of New York gﬂd the
[net#eee#+tan—t#anspe#tat+en] bi g aDoIe tran5|t authorlty board[———and
: a¥a : A ]

§ 10. Subd|V|5|on 5 of sectlon 553 k of the publlc authorltles law is
REPEALED.

§ 11. Section 555 of the public authorities |aw, as anended by chapter
655 of the |aws of 1978, is anmended to read as foll ows:

8§ 555. Selection of site. Notw thstanding any provisions of any other
statute, the authority in conjunction with the conm ssioner of parks of
the city or his successor, the conmi ssioner of parks and recreation, and
with the approval of the [beard—of—estiwmmte] city council of such city
and with the separate approval of the mayor thereof, is hereby author-
ized to select sites in the boroughs of the Bronx and Queens of the city
for the Wiitestone bridge project and parkways connecting therewth,
which sites my be in or through existing public parks, and to sel ect
sites for new public parks contiguous to such project or contiguous to
the roads, streets, parkways or avenues connecting with such project. A
site or sites may be selected for any or all of +the aforenentioned
purposes and thereafter the use thereof shall be allocated by the
comm ssi oner of parks and recreation as herein provided. The property so
selected solely for such project, not already owned by the city, shal
be acquired at the sole expense of the authority in the manner provided
for under this title. The property so selected solely for new public
parks shall be acquired by the city at its sole expense. The cost of the
property so selected for such project, conbined with any other aforenen-
tioned purposes the use of which is to be thereafter determ ned, shall
be divided between the city and the authority as may be determined by a
contract or contracts hereby authorized to be entered into between the
city and the authority, subject to the approval of the [beard—of—esti—
mate—of—the] city council. So rmuch of the sites so selected and acquired




OCoO~NOUIRWN P

S. 2830 61

or such easenments or rights of way therein as may be necessary or
convenient for the corporate purposes of the authority may be assigned
by the conmi ssioner of parks and recreation of the city to the authority
for its use so long as its corporate existence shall continue.

8§ 12. Section 557 of the public authorities |aw, as anmended by chapter
576 of the laws of 1964, is anended to read as foll ows:

8§ 557. Grant of land by the city to the authority. The city shall have
power and authority by resolution of the [board—-of—estimmte—-oi—the] city
council to assign to the authority, w thout consideration, any |and
owned by the city on the seventh day of April, nineteen hundred thirty-
three, or thereafter acquired by it, needed or convenient for the
project, including |lands released or to be released by the state to the
city pursuant to chapter three hundred seventy-nine of the laws of nine-
teen hundred twenty-ni ne as anended.

8§ 13. Subdivision 3 of section 557-a of the public authorities |aw, as
added by chapter 874 of the laws of 1939, is amended to read as foll ows:

3. The city nmay, by resolution of the [beardof—-estimate] city
council, or by deed authorized by such a resolution, convey, wth or
wi thout consideration, to the authority for the project the use and
occupancy, for so long as its corporate existence shall continue, of any
| ands then owned by the city including | ands which, by any other Iaw,
are inalienable by the city, and such conveyance nmay reserve to the city
such rights as shall not restrict the authority in the construction
reconstruction, operation and nai ntenance of the project.

8 14. Subdivision 1 of section 561 of the public authorities Ilaw, as
anended by section 7 of part O of chapter 61 of the laws of 2000, is
amended to read as foll ows:

1. The authority shall have the power and is hereby authorized from
time totine to issue its negotiable bonds in conformty with applicable
provisions of the uniformconmercial code for any corporate purpose or
power. The authority shall have power fromtinme to tine and whenever it
deens refunding advantageous or desirable, to refund, redeem or other-
wi se pay, including by purchase or tender any bonds by the issuance of
new bonds, whether the bonds to be refunded have or have not matured,
and may issue bonds partly to refund bonds then outstanding and partly
for any other corporate purpose or power. The refunding bonds may be
exchanged for the bonds to be refunded, with such cash adjustnments as
may be agreed, or may be sold and the proceeds applied to the purchase
or payment of the bonds to be refunded. The authority may issue genera
or special obligation bonds. Every issue of general obligation bonds
shal | be payabl e out of any noneys or revenues of the authority, subject
only to any agreenents with the holders of particul ar bonds pl edgi ng any
particular tolls or revenues. Every issue of special obligation bonds
shall be payabl e out of any revenues, receipts, nonies or assets of the
authority, the [pAet+ropeitan—tt+ansportation] big apple transit authority
and its subsidiary corporations and the New York city transit authority
and its subsidiary corporations identified for such purposes in accord-
ance with agreenents with the holders of particul ar bonds.

8 15. Section 569-c of the public authorities law, as anended by
section 9 of part O of chapter 61 of the |aws of 2000, is anended to
read as foll ows:

8 569-c. Transfer and receipt of surplus funds. Notw thstanding any
provision of this title or any other provision of |aw, general, special
or local, the authority shall, at the direction of the [#sei+ropelitan
transportation] big apple transit authority, fromtinme to tine transfer
and pay over all or any part of its surplus funds to (a) [#~ei+repeliian
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transportation] the big apple transit authority or (b) the New York city
transit authority, all in accordance with the provisions of subdivision

tmelve of sectlon five hundred f|fty three of thls t|tIe [and—the—dete#-

e#——#h+s—ehap%e#] and the authorlty nay accept and use any nDneys trans—
ferred and paid over to it by [set+ropolitan—transportation] bi g

apple transit authority or the New York city transit authority.

§ 16. This act shall take effect January 1, 2024.
PART D

Section 1. Article 5 of the public authorities law is anmended by
adding a newtitle 11-E to read as foll ows:
TITLE 11-E
Bl G APPLE TRANSI T AUTHORI TY
Section 1349-a. Short title.
1349- b. Definitions.

1349-c. Big apple transit authority.

1349-d. Pur poses of the authority.

1349-e. Ceneral powers of the authority.

1349-f . Contracts.

1349-g. Big apple transit authority small business nentoring
progr am

1349- h. Special powers of the authority.

1349-i . Medi cal energency services.

1349-j . Transit projects.

1349- k. Excess | oss fund.

1349-1 . Aut hority police force.

1349-m The permanent citizens advisory conmmttee.
1349-n. Big apple transit authority pledge to custoners.

1349- 0. Expired fare transfer policy.

1349- p. Acqui sition and disposition of real property.

1349-q. Acqui sition and disposition of real property by
departnment of transportation.

1349-r. Transit facilities for transit construction fund.

1349-s. Co-operation and assi stance of other agencies.

1349-1 . Pronption of qualified transportation fringes.

1349- u. Not es, bonds and other obligations of the authority.

1349-v. Capital program plans; approvals; effect of disap-
proval .

1349- w. Subm ssion of strategic operation plan

1349- x. Fi nanci al and operational reports.

1349-y. M ssion statenent and neasurenent report.

1349-7. Requi renent s for certain authority contracts and

rel ated subcontracts.
1349-aa. Reserve funds and appropriations.
1349-bb. Big apple transit authority special assistance fund.
1349-cc. Big apple transit authority dedicated tax fund.
1349-dd. Consolidated financings.
1349-ee. Requlation of certain authority expenditures.
1349-ff. Metropolitan transportation authority finance fund.
1349-gg. New York city transportation assistance fund.
1349-hh. Agreenent of the state.
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1349-ii. Right of state to require redenption of bonds.
1349-jj. Renedies of noteholders and bondhol ders.
1349-kk. Notes and bonds as legal investnent.

1349-11. Exenption fromtaxation

1349-mm  Actions against the authority.
1349-nn.  Annual audit of authority.
1349-00. Authority budget and financial plan.

1349-pp. I ndependent audit of authority.
1349- qq. | ndependent audit by the |eqgislature.

1349-rr. Reporting.

1349-ss. Transfer and receipt of surplus funds.

1349-tt. Title not affected if in part unconstitutional or
ineffective.

1349-uu. Big apple transit authority inspector general

1349-vv. Managenent advi sory board

1349-w. The office of legislative and comunity input.

1349- xx. Suppl enental revenue reporting program

8§ 1349-a. Short title. This title may be known and may be cited as the
"big apple transit authority act".

8 1349-b. Definitions. As used or referred to in this title, unless a
different nmeaning clearly appears fromthe context:

1. "Authority" shall nean the corporation created by section thirteen
hundred forty-nine-c of this title.

2. "Authority facilities" shall nean the authority's transit, rail-
road, omni bus, marine and aviation facilities and operations pursuant to
joint service arrangenents.

3. "Budget" shall nean the prelinmnary, final proposed and adopted
final plans of the authority, and each of its agencies.

4. "Conptroller" shall nmean the conptroller of the city of New York

5. "Equi pnent" shall nean rolling stock, ommibuses, vehicles, air,
marine or surface craft, notors, boilers, engines, wires, ways, conduits
and nechanisns, nachinery, tools, inplenents, materials, supplies,
instruments and devices of every nature whatsoever used or useful for
transportation purposes or for the generation or transm ssion of notive
power including but not limted to all power houses, and all apparatus
and all devices for signaling, comrunications and ventilation as nmay be
necessary, convenient or desirable for the operation of a transportation
facility.

6. "Federal governnent" shall nean the United States governnent, and
any officer, departnent, board, conm ssion, bureau, division, corpo-
ration, agency or instrunentality thereof.

7. "Gp" shall nean the difference between projected revenues and
expenses for any given fiscal year based on the existing fare structure.

8. "Gap-closing initiative" shall nean any action to reduce a project-

ed gap.
9. "Governor" shall nmean the governor of the state of New York
10. "Joint service arrangenents"” shall nean agreenents between or

anong the authority and any common carrier or freight forwarder, the
state, any state agency, the federal governnent, any other state or
agency or instrunentality thereof, any public authority of this or any
other state, or any political subdivision or nmunicipality of the state,
relating to property, buildings., structures, facilities, services,
rates, fares, classifications, divisions, allowances or charges (includ-
ing charges between operators of railroad, omnibus, marine and avi ation
facilities), or rules or requlations pertaining thereto, for or in
connection with or incidental to transportation in part in or upon rail-
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road, omibus, nmarine or aviation facilities located within the district
and in part in or upon railroad, omibus, nmarine or aviation facilities
| ocated outside the district.

11. "Marine and aviation facilities" shall nean equipnent and craft
for the transportation of passengers. nmil and cargo between points
within the district or pursuant to joint service arrangenents, by narine
craft and aircraft of all types including but not linmted to hydrofoils,
ferries, lighters, tugs, barges, helicopters, anphibians, seaplanes or
other contrivances now or hereafter used in navigation or novenent on
waterways or in the navigation of or flight in airspace. It shall also
nean any marine port or airport facility within the city but outside the
port of New York district as defined in chapter one hundred fifty-four
of the laws of nineteen hundred twenty-one, including but not limted to
termnals., docks, piers, bulkheads, ranps or any facility or real prop-
erty necessary, convenient or desirable for the accommbdati on of passen-
gers and cargo or the docking, sailing. landing, taking off, accombp-
dation or servicing of such marine craft or aircraft.

12. "Mayor" shall nmean the mayor of the city of New York.

13. "Metropolitan transportation authority" shall nean the corporation
created pursuant to title eleven of this article.

14. "Omibus facilities" shall nmean notor vehicles, of the type oper-
ated by carriers subject to the jurisdiction of the public service
comm ssion, engaged in the transportation of passengers and their
baggage, express and mmil between points within the district or pursuant
to joint service arrangenents, and equipnent, property, buildings,
structures, inprovenents, |oading or unloading areas, parking areas or
other facilities, necessary, convenient or desirable for the accomp-
dation of such notor vehicles or their passengers, including but not
limted to buildings, structures and areas notw thstanding that portions
nmay not be devoted to any ommi bus purpose other than the production of
revenues available for the costs and expenses of all or any facilities
of the authority.

15. "Railroad facilities" shall nmean right of way and related track-
age, rails, cars, loconptives, other rolling stock, signal, power, fuel
conmuni cation and ventilation systens, power plants, stations, term -
nals, storage vards, repair and maintenance shops, yards, equipnent and
parts, offices and other real estate or personalty used or held for or
incidental to the operation, rehabilitation or inprovenent of any rail-
road operating or to operate between points within the district or
pursuant to joint service arrangenents., including but not Ilimted to
buil dings, structures, and areas notw thstanding that portions thereof
may not be devoted to any railroad purpose other than the production of
revenues available for the costs and expenses of all or any facilities
of the authority.

16. "Real property" shall nean lands, structures, franchises and
interests in land, waters, lands under water, riparian rights and air
rights and any and all things and rights included within said term and

includes not only fees sinple absolute but also any and all |esser
interests including but not limted to easenents, rights of way, uses,
|leases, licenses and all other incorporeal heredi tanents and every

estate, interest or right, legal or equitable, including terns for years
and liens thereon by way of judgnents, nprtgages or otherw se.

17. "State" shall nean the state of New York.

18. "State agency" shall nean any officer., departnment, board, conm s-
sion, bureau, division, public benefit corporation, agency or instrunen-
tality of the state.
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19. "Transportation facility"” shall nean any transit, railroad, omi -
bus, marine or aviation facility and any person, firm partnership
association or, corporation which owns, |eases or operates any such

facility or any other facility used for service in the transportation of
passengers, United States mail or personal property as a conmon carrier
for hire and any portion thereof and the rights, |easeholds or other
interest therein together with routes, tracks, extensions, connections,

parking lots, garages, warehouses, yards, storage yards, maintenance and

repair shops, terminals, stations and other related facilities thereof,
the devices, appurtenances, and equi pnent thereof and power plants and

other instrunentalities used or useful therefor or in connection there-
with.

20. "Transportation district" and "district" shall nean the netropol -
itan commuter transportation district created by section twelve hundred
sixty-two of this article.

21. "Transportation purpose"” shall nean a purpose that directly
supports the m ssions or purposes of the authority, any of its subsid-
iaries, New York city transit authority or its subsidiary, including the
realization of revenues derived fromproperty that is, or is to be used
as, a transportation facility.

22. "New York city transit authority" shall nean the corporation
created by section twelve hundred one of this article.

23. "Triborough bridge and tunnel authority" shall nmean the corpo-
ration created pursuant to title three of article three of this chapter.

24. "Inspector general" shall nean the big apple transit authority
i nspector general.

25. "Revenues" shall nean all npnies received by the authority or its

subsidiaries, or New York city transit authority or its subsidiaries, or
Triborough bridge and tunnel authority, as the case may be, from whatev-
er source, derived directly or indirectly fromor in connection with the
operations of the respective entity except for any nonies transferred to
the netropolitan transportation authority pursuant to section thirteen
hundred forty-nine-h of this title that is not returned to the authority
pursuant to paragraph (c) of subdivision two of section twelve hundred
sixty-six of this article.

26. "Transit facility" shall have the sane neaning as defined in
subdivision fifteen of section twelve hundred of this article.

27. "Uilization" shall nean public usage of the subway. bus, railroad
and paratransit services, and bridge and tunnel crossings, of the
authority and its affiliates and subsidiaries as reflected in enpirical
dat a.

28. "Big apple transit authority and its affiliates” shall nean the
big apple transit authority, the New York city transit authority, and
the Triborough bridge and tunnel authority, and all their respective
subsidi ari es.

8 1349-c. Big apple transit authority. 1. (a) There is hereby created
the "big apple transit authority". The authority shall be a body corpo-
rate and politic constituting a public benefit corporation. The authori -
ty shall consist of seven voting nenbers, including a chairperson, and
two non-voting nenbers. Menbers shall have experience in one or nore of
the following areas of expertise: transportation or transit planning;
urban planning, including sustainability and resiliency; advocacy for
individuals with disabilities; denpgraphics, social trends or the needs
of lowincone New Yorkers; capital planning or civil engineering;
finance; or another area of expertise central to the purpose of the
authority. The nmmyor shall appoint four voting nenbers. including the
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chairperson, and each nenber shall be entitled to cast one vote. Each
borough president of the city of New York shall appoint one voting

nenber who shall be entitled to cast a half vote. The public advocate of
the city of New York shall appoint one voting nenber who shall be enti-
tled to cast a half vote. The two non-voting nenbers shall be appointed
by the mayor. The first non-voting nenber shall be a regular nass trans-
it user of the facilities of the authority and be recommended to the
mayor of the city of New York by the permanent citizens advisory conmt-
tee established pursuant to section thirteen hundred forty-nine-m of
this title. The second non-voting nmenber shall be recommended to the
nmayor by the | abor organization representing the majority of enployees
of the authority. The chairperson, at such chairperson's direction, nay
exclude such non-voting nenber fromattending any portion of a neeting
of the authority or of any conmmittee established pursuant to paragraph
(b) of subdivision three of this section held for the purpose of
di scussing negotiations wth |abor organizations. The chairperson and
each of the nenbers shall be appointed for a termof three years.

(b) Each nenber shall be subject to the conflict of interest board
established by section twenty-six hundred two of the New York city char-
ter as public servants charged with substantial policy discretion.

(c) Vacancies occurring otherwi se than by expiration of termshall be
filled in the sane nmanner as original appointnents for the balance of
the unexpired term

2. The chairperson shall be paid a salary in the anpunt determ ned by
the authority; the other nenbers shall not receive a salary or other
conpensation. Each nenber, including the chairperson, shall be entitled
to reinbursenent for actual and necessary expenses incurred in the
performance of such nenber's official duties.

3. (a) Notwithstanding any provision of Jlawto the contrary., the
chairperson shall be the chief executive officer of the authority and
shall be responsible for the discharge of the executive and adm nistra-
tive functions and powers of the authority. The chairperson nay appoint
an _executive director and such other officials and enpl oyees as shall in
such chairperson's judgnent be needed to discharge the executive and
adninistrative functions and powers of the authority.

(b) The chairperson shall establish conmttees to assist such chair-
person in the performance of such chairperson's duties and shall appoint
nenbers of the authority to such conmttees. Anmong such conmittees,
there shall be a commttee on operations of the New York city transit
authority, the Mnhattan and Bronx surface transit operating authority
and the Staten Island rapid transit operating authority; a conmittee on
operations of the Triborough bridge and tunnel authority; a conmittee on
finance; a conmmittee on capital program oversight; and a comrittee on
safety. In addition to such appointed nenbers, each of the non-voting
nenbers shall serve on the conmittee on capital programoversight., the
conmttee on finance, the conmmittee on safety, and the conmittee on
operations of the Triborough bridge and tunnel authority. The conmm ttee
on capital programoversight shall include not less than four nenbers,
and shall include the chairpersons of the conmittee on operations of the
New York city transit authority, the Manhattan and Bronx surface transit
operating authority and the Staten Island rapid transit operating
authority, and the committee on safety. The conmttee on safety shal
convene at | east once annually and each conmttee chairperson, that is a
nenber of the committee on safety., shall report to the commttee on
safety any and all initiatives, concerns., inprovenents, or failures
involving the safety of custonmers, enployees, and the public at |arge,
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in relation to authority facilities and services. The capital program
conmttee shall, wth respect to any approved or proposed capital
program pl ans:

(i) nonitor the current and future availability of funds to be
utilized for such plans approved or proposed to be subnmitted to the
nmayor as provided in section thirteen hundred forty-nine-v of this
title;

(ii) nonitor the contract awards of the big apple transit authority
and the New York city transit authority to ensure that such awards are
consistent with:

(A) provisions of law authorizing United States content and New York
state content;

(B) collective bargaining agreenents;

(C provisions of law providing for participation by mnority and
wonen- owned busi nesses;

(D) New York state |abor |aws;

conpetitive bidding requirenments includin t hose regardin sol e
source contracts; and

(F) any other relevant requirenents established by |aw

(iii) monitor the award of contracts to deternmine if such awards are
consistent with the manner in which the work was traditionally perforned
in the past provided., however, that any such determ nation shall not be
adm ssible as evidence in any arbitration or judicial proceeding;

(iv) reviewthe relationship between capital expenditures pursuant to
each such capital program plan and current and future operating budget
requirenents:;

(v) nonitor the progress of capital elenents described in each capital
program plan approved as provided in section thirteen hundred forty-
nine-v of this title;

(vi) nmonitor the expenditures incurred and to be incurred for each
such el enent; and

(vii) identify capital elenents not progressing on schedule, ascertain
responsibility therefor and recommend those actions required or appro-
priate to accelerate their inplenentation.

(c) The capital programcomrittee shall issue a quarterly report on
its activities and findings, and shall in connection with the prepara-
tion of such quarterly report, consult wth the city departnment of
transportation, the nmayor, and any other group the committee deens rele-

vant, including public enployee organizations, and, at |east annually,
with a nationally recogni zed i ndependent transit engineering firm Such
report shall be nade available to the nmenbers of the authority, to the

mayor, and the directors of the nunicipal assistance corporation for the
city of New York.

(d) The chairperson shall ensure that at every neeting of the board
and at every neeting of each committee the public shall be allotted a
period of tine, not less than thirty mnutes, to speak on any topic on
t he agenda.

(e) Notwithstanding paragraph (c) of subdivision one of section twen-
ty-eight hundred twenty-four of this chapter or any other provision of
law to the contrary, the chairperson shall not participate in establish-
ing authority policies regarding the paynent of salary, conpensation and
rei nbursenent to., nor establish rules for the tine and attendance of,
the chief executive officer. The salary of the chairperson., as deter-
m ned pursuant to subdivision two of this section, shall also be conpen-
sation for all services perfornmed as chief executive officer
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4. Notwithstanding any inconsistent provisions of this or any other
law, general, special or local, no officer or enployee of the state, or
of any public corporation as defined in the general corporation |aw
shall be deened to have forfeited or shall forfeit such officer or
enployee's office or enploynent or any benefits provided under the
retirement and social security law or under any public retirenent system
nmai ntained by the state or any of its subdivisions by reason of such
officer or enployee's acceptance of a position of nenber or chairperson
of the authority:; provided, however, a nenber or chairperson who holds
such other public office or enploynent shall receive no additiona
conpensation for services rendered pursuant to this title, but shall be
entitled to reinbursenent for such nenber or chairperson's actual and
necessary expenses incurred in the perfornmance of such services.

5. The mayor may renpve any nenber for inefficiency., neglect of duty,
breach of fiduciary duty or mi sconduct in office after giving the nenber
a copy of the charges against the nenber and an opportunity to be heard,
in person or by counsel in the nenber's defense, upon not less than ten
days' notice. If any nenber shall be so renpved, the mayor shall file a
conplete statenent of charges nade agai nst such nenber, and his or her
findings thereon, together with a conplete record of the proceedings.

6. The authority shall continue so long as it shall have bonds or
other obligations outstanding and until its existence shall be term -
nated by law. Upon the termnation of the existence of the authority,
all its rights and properties shall pass to and be vested in the city.

7. \Wenever the authority causes notices of hearings on proposed
changes in services or fares to be posted pursuant to this section or
any statute, requlation, or authority policy, or where it voluntarily
posts such notices, such notices shall

(a) be witten in a clear and coherent manner using words with commbn
and every day neaning;

(b) be captioned in large point type bold lettering with a title that
fairly and accurately conveys the basic nature of such change or chang-
es;.

(c) where such change involves a proposed change in levels of fare,
include in its title the range of anpunts of fare changes under consid-
eration;

(d) contain, to the extent practicable, a concise description of the
specific nature of the change or changes, including but not linited to a
conci se description of those changes that affect the |largest nunber of

passengers;
(e) where such change involves a change in the nature of a route
contain, to the extent practicable, a clear graphic illustration of such

change or changes:; and

(f) where such change involves a partial or conplete station closing,
such notice shall be posted at the affected station with a clear graphic
illustration depicting the nature of any closing for such station.

8 1349-d. Purposes of the authority. 1. The purposes of the authority
shall be the continuance, further devel opnment and inprovenent of comu-
ter transportation and other services related thereto within the city of
New York, including but not limted to such transportation by railroad,
omi bus, marine and air, in accordance wth the provisions of this
title. It shall be the further purpose of the authority, consistent with
its status as the ex officio board of both the New York city transit
authority and the Triborough bridge and tunnel authority, to devel op and
inplenent a unified mass transportation policy for the city in an effi-
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cient and cost-effective manner that includes the use of design-build
contracting on all appropriate projects.

2. It is hereby found and declared that such purposes are in al
respects for the benefit of the people of the city of New York and the
authority shall be regarded as perforning an essential governnental

function in carrying out its purposes and in exercising the powers
granted by this title.

8 1349-e. CGeneral powers of the authority. Except as otherwise linted
by this title, the authority shall have power

1. to sue and be sued;

2. to have a seal and alter the sane at pleasure

3. to borrow noney, to issue negotiable notes, bonds or other obli-
gations and to provide for the rights of the holders thereof., and to
finance or refinance all or any part of the costs to the authority or to
any other person or entity, public or private, of the planning, desiqgn.
acquisition, construction, inprovenent, reconstruction or rehabilitation
of any transportation facility;

4. to invest any funds, accounts or other nonies not required for
i medi ate use or disbursenent, at the discretion of the authority in:

(a) obligations of the state or the United States governnent;

(b) obligations the principal and interest of which are guaranteed by
the state or the United States governnent;

(c) certificates of deposit of banks or trust conpanies in this state,
secured, if the authority shall so require, by obligations of the United
States or of the state of New York of a narket value equal at all tines
to the anpunt of the deposit;

(d) banker's acceptances with a maturity of ninety days or |less which
are eligible for purchase by the Federal Reserve Banks and whose rating
at the time of purchase is in the highest rating category of two
nationally recogni zed i ndependent rating agencies, provided. however,
that the ampunt of banker's acceptances of any one bank shall not exceed
two hundred fifty mllion dollars;

e obligations of any bank or corporation created under the | aws of
either the United States or any state of the United States maturing
within two hundred seventy days. provided that such obligations receive
the highest rating of two nationally recognized independent rating agen-
cies and, provided further, that no nore than two hundred fifty mnmillion
dollars may be invested in such obligations of any one bank or corpo-
ration;

(f) as to any such noneys held in reserve and sinking funds, other
securities in which the trustee or trustees of any public retirenent
system or pension fund has the power to invest the nonies thereof pursu-
ant to article four-A of the retirenent and social security law,  each
such reserve and sinking fund being treated as a separate fund for the
pur poses of article four-A of the retirenent and social security |aw

(g) notes, bonds, debentures, nortgages and other evidences of indebt-
edness, issued or guaranteed at the tine of the investnent by the United
States Postal Service, the federal national nortgage association, the
federal hone | oan nortgage corporation, the student | oan marketing asso-
ciation, the federal farm credit system or any other United States
governnent sponsored agency, provided that at the tine of the investnent
such agency or its obligations are rated and the agency receives, or its
obligations receive, the highest rating of all independent rating agen-
cies that rate such agency or its obligations, provided, however, that
no nore than two hundred fifty mllion dollars or such greater anopunt as
may be authorized for investnent by the state conptroller pursuant to
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section ninety-three of the state finance law nay be invested in the
obligations of any one agency;

(h) general obligation bonds and notes of any state other than the
state, provided that such bonds and notes receive the highest rating of
at | east one independent rating agency. and bonds and notes of any coun-
ty, town., city, village, fire district or school district of the state,
provi ded that such bonds and notes receive either of the two highest
ratings of at |east two independent rating agencies;

(i) mutual funds registered with the United States securities and
exchange commi ssion whose investnents are limted to obligations of the
state described in paragraph (a) of this subdivision, obligations the
principal and interest of which are guaranteed by the state described in
paragraph (b) of this subdivision, and those securities described in
this paragraph and that have received the highest rating of at |east one
i ndependent rating agency, provided that the aggregate anmpunt invested
at any one tine in all such nmutual funds shall not exceed ten mnillion
dollars, and, provided further, that the authority shall not invest such
funds, accounts or other nonies in any nmutual fund for longer than thir-
ty days; and

(j) financial contracts in a foreign currency entered into for the
purpose of mnimzing the foreign currency exchange risk of the purchase
price of a contract with a vendor chosen through conpetitive process for
the acquisition of capital assets for the benefit of the capital program
of the Triborough bridge and tunnel authority or the transit capital
program

5. to nake and alter by-laws for its organization and internal nmanage-
nent, and rules and requlations governing the exercise of its powers and
the fulfillment of its purposes under this title;

6. to enter into contracts and |leases and to execute all instrunents
necessary or convenient;

(a) with respect to any lease transaction entered into pursuant to
section 168(f)(8) of the United States Internal Revenue Code or any
successor _provisions, the authority shall nmeet the follow ng standards
and procedures:

(i) notice of intention to negotiate shall be published in at | east
one newspaper of general circulation, and a copy thereof shall be mailed
to all parties who have requested notification from the authority to
engage in transactions of this type, and such notice shall describe the
nature of the proposed transaction and the factors subject to negoti-

ation, which shall include, but not be limted to, the price to be paid
to the authority:;
(ii) the authority shall negotiate wth those respondents whose

response conplies with the requirenents set forth in the notice
(iii) the board of the authority shall resolve on the basis of parti-
cularized findings relevant to the factors negotiated that such trans-

action will provide nmaxinum available financial benefits, consistent
with other defined objectives and requirenents;
(b) the authority shall provide to the mayor. city council, and al

borough presidents of the boroughs in which the | eased property is situ-
ated., notice of each |ease entered into pursuant to paragraph (a) of

this subdivision and supporting docunentation of conpliance by the
authority wth subparagraphs (i), (ii) and (iii) of paragraph (a) of
this subdivision

(c) paragraphs (a) and (b) of this subdivision shall be of no force
and effect wth respect to any |ease transaction entered into pursuant




O©Coo~NoOO~wWNE

S. 2830 71

to a comm tnment approved prior the effective date of this section by the
board of the netropolitan transportation authority;

7. to acquire, hold, and dispose of real or personal property in the
exercise of its powers;

8. to appoint such officers and enployees as it may require for the
performance of its duties, and to fix and determne their qualifica-
tions, duties, and conpensation and to retain or enploy counsel, audi-
tors, engineers, and private consultants on a contract basis or other-
wi se for rendering professional or technical services and advice;

9. (a) notwi thstandi ng section one hundred thirteen of the retirenent
and social security law or any other general or special law, the author-
ity and any of its subsidiary corporations may continue or provide to
its affected officers and enployees any retirenent, disability, death or
other benefits provided or required for railroad personnel pursuant to
federal or state |aw

(b) the authority and any of its public benefit subsidiary corpo-
rations may be a "participating enployer” in the New York city enploy-
ees' retirenent systemwth respect to one or nore classes of officers
and enpl oyees of such authority or any such public benefit subsidiary
corporation, as may be provided by resolution of such authority or any
such public benefit subsidiary corporation., as the case nmay be, or any
subsequent anendnent thereof., filed with the conptroller and accepted by
such conptroller pursuant to section thirty-one of the retirenent and
social security law. In taking any action pursuant to this paragraph
the authority and any of its public benefit subsidiary corporations
shall consider the coverages and benefits continued or provided pursuant
to paragraph (a) of this subdivision;

10. to nmake plans, surveys, and studies necessary, convenient or
desirable to the effectuation of the purposes and powers of the authori-
ty and to prepare recommendations in regard thereto;

11. to enter upon such lands, waters or prem ses as in the judgnment of
the authority as nmmy be necessary, convenient or desirable for the
pur pose of making surveys, soundi ngs, borings and exaninations to accom
plish any purpose authorized by this title, the authority being liable
for actual danage done

12. to conduct investigations and hearings in the furtherance of its
general purposes, and in aid thereof have access to any books, records
or papers relevant thereto; and if any person whose testinpny shall be
required for the proper performance of the duties of the authority shal
fail or refuse to aid or assist the authority in the conduct of any
investigation or hearing, or to produce any relevant books, records or
ot her papers, the authority is authorized to apply for process of
subpoena, to issue out of any court of general original jurisdiction
whose process can reach such person, upon due cause shown;

13. a copy of any report submitted by the authority pursuant to
sections twenty-eight hundred, twenty-eight hundred one and twenty-eight
hundred two of this chapter shall be forwarded to the mayor and to the
speaker of the city council; and

14. to do all things necessary, convenient or desirable to carry out
its purposes and for the exercise of the powers granted in this title.

8 1349-f. Contracts. 1. (a) Except as otherwi se provided in this
section, all purchase contracts for supplies., materials or equipnent
involving an estinmated expenditure in excess of one mllion dollars and
all contracts for public work involving an estimted expenditure in
excess of one mllion dollars shall be awarded by the authority to the
| owest responsible bidder after obtaining sealed bids in the manner
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hereinafter set forth. For purposes hereof, contracts for public work
shall exclude contracts for personal, engineering and architectural, or
prof essional services. The authority may reject all bids and obtain new
bids in the mnmanner provided by this section when it is deened in the
public interest to do so or, in cases where two or nore responsible
bidders submit identical bids which are the |lowest bids., award the
contract to any of such bidders or obtain new bids from such bidders.
Nothing in this paragraph shall obligate the authority to seek new bids
after the rejection of bids or after cancellation of an invitation to
bid. Nothing in this section shall prohibit the evaluation of bids on
the basis of costs or savings including life cycle costs of the item to
be purchased, discounts., and inspection services so long as the invita-
tion to bid reasonably sets forth the criteria to be used in evaluating
such costs or savings. Life cycle costs may include but shall not be
limted to costs or savings associated with installation, energy use,
mai nt enance, operation and sal vage or di sposal.

(b) Section twenty-eight hundred seventy-nine of this chapter shal
apply to the authority's acquisition of goods or services of any Kkind,
in the actual or estimted amount of fifteen thousand dollars or nore,
provi ded:

(i) that a contract for services in the actual or estinmated anpunt of
one nillion dollars or less shall not require approval by the board of
the authority regardless of the length of the period over which the
services are rendered, and provided further that a contract for services
in the actual or estinated anpunt of one nmllion dollars or nore shal
require approval by the board of the authority regardless of the length
of the period over which the services are rendered unless such a
contract is awarded to the lowest responsible bidder after obtaining
seal ed bids; and

(ii) the board of the authority may by resolution adopt guidelines
that authorize the award of contracts to small business concerns, to
service disabled veteran owned businesses certified pursuant to article
sevent een-B of the executive law, or mnority or wonen-owned business
enterprises certified pursuant to article fifteen-A of the executive
law, or purchases of goods or technology that are recycled or remanufac-
tured, in an ambunt not to exceed one mllion dollars without a fornal
conpetitive process and without further board approval. The board of the
authority shall adopt guidelines which shall be nade publicly avail able
for the awarding of such contract without a fornal conpetitive process.

2. (a) Advertisenent for bids, when required by this section, shall be
published at |least once in a newspaper of general circulation in the
area served by the authority and in the procurenent opportunities news-
letter published pursuant to article four-C of the economic devel opnent
law provided that, notw thstanding the provisions of such article, an
advertisenent shall only be required for a purchase contract for
supplies., materials or equipnent when required by this section. Publi-
cation in a newspaper of general circulation in the area served or in
the procurenent opportunities newsletter shall not be required if bids
for contracts for supplies, materials or equipnent are of a type regu-
larly purchased by the authority and are to be solicited froma |ist of
potential suppliers, if such list is or has been developed consistent
with the provisions of subdivision six of this section. Any such adver-
tisenent shall contain a statenent of:

(i) the tine and place where bids received pursuant to any notice

requesting sealed bids will be publicly opened and read;
(ii) the nane of the contracting agency;




O©Coo~NoOO~wWNE

S. 2830 73

(iii) the contract identification nunber:;

(iv) a brief description of the public work, supplies, materials, or
equi pnent sought, the |ocation where work is to be perforned, goods are
to be delivered or services provided and the contract term

(v) the address where bids or proposals are to be subnitted;

(vi) the date when bids or proposals are due

(vii) a description of any eligibility or qualification requirenent or
pr ef er ence;

(viii) a statement as to whether the contract requirenents may be
fulfilled by a subcontracting, joint venture, or co-production arrange-
nent ;

(ix) any other informati on deened useful to potential contractors; and

(x) the nane, address., and telephone nunber of the person to be
contacted for additional information. At least fifteen business days
shall el apse between the first publication of such advertisenent or the
solicitation of bids, as the case may be, and the date of opening and
readi ng of bids.

(b) The authority mnay designate any officer or enployee to open the
bids at the tine and place bids are to be opened and nmy designate an
officer to award the contract to the |owest responsible bidder. Such
designee shall nmake a record of all bids in such formand detail as the
authority shall prescribe. All bids received shall be publicly opened
and read at the tinme and place specified in the advertisenent or at the
time of solicitation, or to which the opening and readi ng have been
adj ourned by the authority. Al bidders shall be notified of the tine
and place of any such adjournnent.

3. Notwithstanding the foregoing, the authority may, by resolution
approved by a two-thirds vote, or by a majority vote wth respect to
contracts proposed to be let pursuant to paragraph (a) of this subdivi-
sion, declare that conpetitive bidding is inpractical or inappropriate
because of the existence of any of the circunstances hereinafter set
forth and thereafter the authority may proceed to award contracts wth-
out conplying with the requirenents of subdivision one or two of this
section. |In each case where the authority declares conpetitive bidding
inpractical or inappropriate, it shall state the reason therefor in
witing and summarize any negotiations that have been conducted. Except
for contracts awarded pursuant to paragraphs (a), (b). (c) and (e) of
this subdivision, the authority shall not award any contract pursuant to
this subdivision earlier than thirty days fromthe date on which the
authority declares that conpetitive bidding is inpractical or inappro-
priate. Conpetitive bidding nmay only be declared inpractical or inappro-
priate where:

(a) the existence of an energency involving danger to life, safety or
property requires imediate action and cannot await conpetitive bidding
or the itemto be purchased is essential to efficient operation or the
adequate provision of service and as a consequence of an unforeseen
circumstance such purchase cannot await conpetitive bidding;

(b) the itemto be purchased is available only froma single responsi-
ble source, provided that if bids have not been solicited for such item
pursuant to subdivision one of this section within the preceding twelve
nont hs public notice shall first be given pursuant to subdivision four
of this section;

(c) the authority receives no responsive bids or only a single respon-
sive bid in response to an invitation for conpetitive bids;
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(d) the authority wi shes to experinent with or test a product or tech-
nology or new source for such product or technology or evaluate the
service or reliability of such product or technol ogy:

(e) the item is available through an existing contract between a
vendor and: (i) another public authority provided that such other
authority wutilized a process of conpetitive bidding or a process of
conpetitive requests for proposals to award such contracts; (ii) Nassau
county; (iii) the state of New York; or (iv) the city of New York
provided that in any case when under this paragraph the authority deter-
m nes that obtaining such itemthereby would be in the public interest
and sets forth the reasons for such deternination. The authority shal
accept sole responsibility for any paynent due the vendor as a result of
the authority's order;

(f) the authority deternines that it is in the public interest to
award contracts pursuant to a process for conpetitive requests for
proposals as hereinafter set forth. For purposes of this section. a
process for conpetitive requests for proposals shall nean a nethod of
soliciting proposals and awarding a contract on the basis of a form
evaluation of the characteristics, such as quality, cost, delivery sche-
dule and financing of such proposals against stated selection criteria.
Public notice of the requests for proposals shall be given in the sane
nmanner as provided in subdivision four of this section and shall include
the selection criteria. In the event the authority nakes a materi al
change in the selection criteria fromthose previously stated in the
notice, it will informall proposers of such change and permt proposers
to nodify their proposals;

(i) except for a contract with a value of one hundred nmillion dollars
or less that is awarded pursuant to this paragraph to the proposer whose
proposal is the lowest cost, the authority may award a contract pursuant
to this paragraph only after a resolution approved by a two-thirds vote
of the board at a public neeting of the authority with such resolution

A) disclosing the other proposers and the substance of their proposals;
B) summarizing the negotiation process including the opportunities i f
any, available to proposers to present and nodify their proposals; and
(G setting forth the criteria upon which the selection was nnde
provided however that for purposes of this subparagraph the board nay.
at its discretion, require such a resolution be approved for contracts
with a value of one hundred mllion dollars or |ess;

(ii) nothing in this paragraph shall require or preclude (A) negoti-
ations with any proposers following the receipt of responses to the
request for roposals, or (B) the rejection of any or all proposals at
any time. Upon the rejection of all proposals, the authority nmay solicit
new proposals or bids in any manner prescribed in this section;

(g) the authority issues a conpetitive request for proposals pursuant
to the procedures of paragraph (f) of this subdivision for the purchase
or rehabilitation of rail cars and omnibuses. Any such request nay
include anong the stated selection criteria the performance of all or a
portion of the contract at sites within the state of New York or the use
of goods produced or services provided within the state of New York
provided however that in no event shall the authority award a contract
to a manufacturer whose final offer, as expressed in unit cost is nore
than ten percent higher than the unit cost of any qualified conpeting
final offer, if the sole basis for such award is that the higher priced
offer includes a nore favorable provision for the perfornmance of the
contract within the state of New York or the use of goods produced or
services provided within the state of New York, and further provided
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that the authority's discretion to award a contract to any manufacturer
shal | not be so limted if a basis for such award, as determ ned by the

authority, is superior financing, delivery schedule, life cycle, reli-
ability, or any other factor the authority deens relevant to its oper-
ations;

(i) except for a contract with a value of one hundred nmllion dollars
or less that is awarded pursuant to this paragraph to the proposer whose

proposal is the |owest cost, the authority may award a contract pursuant

to this paragraph only after a resolution approved by a vote of not |ess
than a two-thirds vote of its nenbers then in office at a public neeting

of the authority with such resolution: (A) disclosing the other propo-
sers and the substance of their proposals; (B) summarizing the negoti -
ation process including the opportunities, if any, available to propo-
sers to present and nodify their proposals; and (C) setting forth the
criteria upon which the selection was nmade provi ded however that for

pur poses of this subparagraph the board nmay, at its discretion, require

such a resolution be approved for contracts with a value of one hundred
mllion dollars or less;

(ii) nothing in this paragraph shall require or preclude: (A) negoti-
ations with any proposers following the receipt of responses to the
request for proposals; or (B) the rejection of any or all proposals at
any tinme. Upon the rejection of all proposals, the authority may solicit
new proposals or bids in any manner prescribed in this section.

4. Upon the adoption of a resolution by the authority stating, for
reasons of efficiency, econony, conpatibility or maintenance reliabil-
ity, that there is a need for standardization, the authority may estab-
lish procedures whereby particular supplies, materials or equi pnent are

identified on a qualified products |list. Such procedures shall provide
for products or vendors to be added to or deleted fromsuch |list and
shall include provisions for public advertisenent of the manner in which
such lists are conpiled. The authority shall review such list no less

than twice a year for the purpose of nmaking such nodifications.
Contracts for particular supplies, materials or equipnent identified on
a qualified products list may be awarded by the authority to the | owest
responsi ble bidder after obtaining sealed bids in accordance wth this
section or without conpetitive sealed bids in instances when the itemis
available from only a single source, except that the authority nmay
di spense with advertising provided that it mails copies of the invita-

tion to bid to all vendors of the particular itemon the qualified
products |ist.

5. The authority shall conpile a list of potential sources of
supplies, materials or equipnent reqularly purchased. The authority
shall, by resolution, set forth the procedures it has established to

identify new sources and to notify such new sources of the opportunity
to bid for contracts for the purchase of supplies., materials or equip-
nent. Such procedures shall include, but not be limted to:

(a) advertising in trade journals;

(b) cooperation with federal. state and |ocal agencies within its area
of operations;

(c) publication in the state register quarterly; and

(d) procedures established pursuant to subdivision thirteen of section
thirteen hundred forty-nine-j of this title.

6. The provisions of this section shall not supersede any other
provisions of lawrelative to purchases of products or devices manufac-
tured or provided by the blind or other severely handi capped persons, to
the invitation and acceptance of bids fromsmall or mnority business
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enterprises or to the purchases of supplies, mterials or equipnent
through the office of general services. Except as nmy otherw se be

provided by law or as nore restrictively defined in the official policy
or bid specifications of the authority, as used in this section the term
"smal |l business" neans a snmll business or simlar term under federa
regul ations applicable to projects of the authority which are federally
assisted.

7. Notw t hstanding any other provisions in this section, the authority
shall be allowed to use an el ectronic bidding systemfor the purchase of
goods, mmterials, and commobdities that may inform bidders whether their
bidis the current low bid, and allow bidders to subnmit new bids before
the date and tine assigned for the opening of bids. Such procedure shal
not constitute disclosure of bids in violation of section twenty-eight
hundred seventy-eight of this chapter

8. The provisions of this section shall not apply to any procurenent
made by any other public entity not otherwi se required by law to award
contracts for such purchases to the | owest responsible bidder if such
purchases are nmade at the sole cost and expense of such entity.

9. (a) Wenever the conptroller pursuant to section twenty-eight
hundred seventy-nine-a of this chapter intends to require supervision in
the formof prior review and approval of a contract or contract anend-
nent to be awarded by the authority pursuant to this section, then such
contract or contract anendnent shall be submitted to the conptroller by
the authority for approval and shall not be a valid enforceable contract
unless it shall first have been approved by the conptroller but only if
the conptroller has notified the authority of such deternmination wthin
thirty days of having received witten notice of such contract or
contract amendnent either in the authority's annual report or any
revised report;

(b) If the conptroller has tinely notified the authority as provided
in paragraph (a) of this subdivision that any contract or contract

anmendnent shall be subject to conptroller prior review and approval, and

such contract or contract anendnent has been subnmitted to the conp-
troller, it shall becone valid and enforceable w thout such approval i f

the conptroller has not approved or disapproved it within thirty days of
subm ssion to the conptroller

10. The award of construction contracts by the authority shall not be
subject to the provisions of section one hundred one of the genera
nmuni ci pal | aw.

8 1349-g. Big apple transit authority small business nentoring
program 1. As used in this section, unless the context requires other-
w se:

(a) "Small business" neans a business in the construction trades which
(i) is independently owned and operated; (ii) has annual revenues not
exceeding a fiscal |linmtation of five mllion dollars or such |esser
anpunt as established by the authority pursuant to these provisions; and
(iii) meets additional criteria as otherw se established by the chair-
person in consultation with the nenbers of the big apple transit author-
ity small business nentoring program advi sory conmittee. The chair of
the commttee shall be the chief diversity officer of the authority. The
authority shall establish a detailed definition in general and specific
to different segnents of the construction industry to the extent neces-
sary to reflect differing characteristics of such segnents based on the
criteria used by the United States small business adninistration for
loans to small businesses as set forth in sections 121.301, 121.302,

121.303, 121.304, and 121.305, or for awarding governnent procurenents
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as set forth in sections 121.401, 121.402, 121.403, 121.404, 121.405
121. 406, 121.407, 121.408, 121.409, 121.410, 121.411, 121.412, and
121.413 of subpart A of part 121 of chapter | of title 13 of the Code of
Federal Reqgul ations as anended. and such other criteria as deternined by
the authority;

(b) "Small business nentoring programt neans a program established by
the authority pursuant to these provisions to provide snmll businesses
accepted into the programwi th the opportunity:

(i) for up to four years, to conpete for and, where awarded, to
performcertain authority public work contracts to be designated by the
authority for inclusion in this programunder this subparagraph, with
the assistance of an authority-provided nentor, which shall be a firm
conpetitively selected by the authority that has extensive construction
nmanagenent and nentoring experience, with the nentor to provide the
small  business with advice and assistance in conpeting for and managi ng
authority public work contracts; and

(ii) for a small business nentoring program participant which the
authority has determined has successfully conpleted the program under
subparagraph (i) of this paragraph, for up to four additional years, (A)
additional opportunities to conpete with other designated small busi -
nesses in the programfor certain public work contracts to be designated
for inclusion under this subparagraph and, where awarded, to perform
such authority public work contracts, with the further assistance of an
authority-provided nentor, which shall be a firmconpetitively sel ected
by the authority that has extensive construction nanagenent and nentor-
ing experience, wth the nentor to provide the small business with
advice and technical assistance in conpeting for and managing authority
public work contracts, and (B) authority-provided assistance, as deter-
m ned by the authority, for such a small business to obtain bonding for
public work contracts that are conpetitively awarded pursuant to
provisions of law other than this section.

(c) "Small business nmentoring programcontract” neans a non-federally
funded authority public work contract designated by the authority, in an
estimated anmpunt of not nore than one nmillion dollars for contracts
under subparagraph (i) of paragraph (b) of this subdivision and three
mllion dollars for contracts under subparagraph (ii) of paragraph (b)
of this subdivision, for which bids or proposals are to be invited and
accepted only from businesses that are enrolled in the snmall business
nent oring program and have been selected by the authority to conpete for
the contract.

2. (a) The authority nmay establish a small business nmentorin rogram
In connection therewith, the authority may deternmine the criteria pursu-
ant to which a small business shall be eligible for and selected to
participate in the program under subparagraphs (i) and (ii) of paragraph
(b) of subdivision one of this section, the nunber of participants to
participate in each of such conponents of the program the criteria for
the conpetitive selection of the firns that will provide small busi-
nesses with nentoring services, the assignnent of a nentor to a specific
snmal | business in the small business nentoring program and the funding
for the program

(b) Under the small business nentoring program the chairperson or the

chai rperson's desi gnee is aut horized, notw thstanding any other
provi sion of |aw
(i) to designate which eligible public work contracts shall be snal

busi ness nentoring programcontracts under subparagraphs (i) and (ii) of
par agraph (b) of subdivision one of this section, respectively:




O©Coo~NoOO~wWNE

S. 2830 78

(ii) to establish standards for qualifying small business nentoring
program participants to conpete for a small business nentoring program
contract, provided that no less than three qualified small businesses in
the program nust subnit responsive offers to performthe contract;

(iii) to deternine when bids or proposals for a small business nmentor-
ing program contract should be restricted to small business nentoring
program participants which, prior to the receipt of bids or proposals,.
have been qualified by the authority for such conpetition;

(iv) to conpetitively select, designate and contract with one or nore
experienced construction nmanagenent firns that, under the general super-
vision of the authority, will provide nmentoring services to the small
busi nesses participating in the small business nentoring program and to
assign such nentors one or nore designated snmall businesses partici pat -
ing in the program

(v) for small business nentoring program contracts, except as set
forth herein., to waive requirenents for the solicitation and award of a
public work contract pursuant to sections twelve hundred nine, thirteen
hundred forty-nine-f and twenty-eight hundred seventy-nine of this chap-
ter and any other provision of |aw

(vi) to assist only small business nmentoring program participants that
have been awarded snmmll business nentoring programcontracts to obtain
any surety bond or contract of insurance required of themin connection
with such contract only notw thstanding any provision of section two
thousand five hundred four of the insurance lawto the contrary; and

(vii) for small businesses that have been accepted into the smal
business nentoring program under subparagraph (ii) of paragraph (b) of
subdi vision one of this section, in addition to the benefits of such
program and notwi t hstandi ng any other provision of law, to provide tech-
nical assistance in obtaining bids, paynent and performance bonding for
authority public work contracts that are not small business nentoring
program contracts, for which the small business is otherw se qualified.

3. (a) If the total nunber of qualified small business nentoring
program participants that respond to a conpetition and are considered
capable of neeting the specifications and terns of the invitation to
conpete is less than three, or if the chairperson or the chairperson's
designee determ nes that acceptance of the best offer will result in the
paynent of an unreasonable price, the authority may reject all offers
and withdraw the designation of the contract as a snmall business nentor-
ing program contract.

(b) If the authority withdraws the designation of contract as a snml
busi ness nentoring programcontract, the firns, if any, that nade offers
shall be notified. Invitations to conpete containing the same or rewit-
ten specifications and terns shall then be re-issued as a snall business
nentoring programcontract for one or nore additional contract period.

4. A nentor shall provide services and assistance to a small business
as designated by the authority, which may include the foll ow ng:

(a) provide business training in the skills necessary to operate a
successful construction business and to conpete for and performa public
work contract;

(b) provide technical assistance to the small business to assess the
outcone if the small business conpetes for but is not awarded a
contract;

(c) if the small business nmentoring programcontract is awarded to the
snmal | business, provide guidance, advice and technical assistance to the
smal | business in the perfornmance of the contract; and
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d rovide other technical assistance to the small business to facil-
itate learning, training and other issues which nmay arise.

5. The authority nmay delegate to the chairperson or the chairperson's
designee, the authority's responsibilities set forth in this title.

6. The small business nentoring programcontracts authorized by this
legislation shall, for the initial year of the program be in an aggre-
gate amount of not |less than ten mllion dollars, and shall not exceed
one hundred million dollars, with the naxi num anount in future years to
be set by the chairperson.

8 1349-h. Special powers of the authority. In order to effectuate the
pur poses of this title:

1. The authority may acquire, by purchase, qgift, grant, transfer,
contract or lease, any transportation facility, wholly or partially
within the city, or any part thereof, or the use thereof. and nay enter
into any joint service arrangenents as hereinafter provided. Any such
acquisition or joint service arrangenent shall be authorized only by
resolution of the authority approved by not less than a majority vote.

2. The authority may on such terns and conditions as the authority may
deternmine necessary, convenient or desirable itself plan, design,
acquire, establish, construct, effectuate, operate. maintain, renovate,
inprove, extend, rehabilitate or repair any transportation facility, or
may provide for such planning, design, acquisition, establishnent,
construction, effectuation, operation, nmintenance, renovation. inprove-
nent, extension, rehabilitation or repair by contract, lease or other
arrangenent on such ternms as the authority may deem necessary, conven-
ient or desirable with any person, including but not linmted to any
common carrier or freight forwarder, the state, any state agency, the
federal governnent, any other state or agency or instrunentality there-
of, any public authority of this or any other state, the port of New
York authority or any political subdivision or nunicipality of the
state. In connection with the operation of any transportation facility,
the authority may plan, design, acquire, establish, construct, effectu-
ate, operate, nmaintain, renovate, inprove, extend or repair or nay
provide by contract, lease or other arrangenent for the planning,
design, acquisition, establishnent, construction, effectuation, opera-
tion, maintenance, renovation, inprovenment, extension or repair of any
related services and activities it deens necessary, convenient or desir-
able, including but not limted to the transportation and storage of
freight and the United States mail, feeder and connecting transporta-
tion, parking areas, transportation centers, stations and related facil -
ities.

3. (a) Except as directed in paragraph (c) of this subdivision, the
authority shall establish, levy and collect or cause to be established,.
levied and collected and, in the case of a joint service arrangenent,
join with others in the establishnent, levy and collection of such
fares, tolls, rentals, rates, charges and other fees necessary for the
use and operation of any transportation facility and related services
operated by the authority or by a subsidiary corporation of the authori-
ty or under contract, l|ease or other arrangenent, including joint
service arrangenents, with the authority. Any such fares, tolls,
rentals, rates, charges or other fees for the transportation of passen-
gers shall be established and changed only if approved by resolution of
the authority adopted by not less than a majority vote and only after a
public hearing. provided however, that fares, tolls, rentals, rates,
charges or other fees for the transportation of passengers on any trans-
portation facility which are in effect at the tine that the then owner
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of such transportation facility becones a subsidiary corporation of the
authority or at the tine that operation of such transportation facility

is comrenced by the authority or is conmmenced under contract, lease or
other arrangenent. including joint service arrangenents, wth the
authority may be continued in effect without such a hearing. Such fares,
tolls, rentals, rates, charges and other fees shall be established as
may in the judgnent of the authority be necessary to maintain the
conbi ned operations of the authority and its subsidiary corporations on
a self-sustaining basis and to ensure that the operations of the author-
ity are such that, at the end of the fiscal year, the results thereof
shall not show a deficit when reported in accordance wth generally
accepted accounting principles unless such deficit is offset by funds
withdrawn fromreserves therefor. The said operations shall be deened to
be on a self-sustaining basis as required by this title, when the
authority is able to pay or cause to be paid fromrevenue and any other
funds or property actually available to the authority and its subsidiary
corporations (i) as the sane shall becone due, the principal of and
interest on the bonds and notes and other obligations of the authority
and its subsidiaries, and the netropolitan transportation authority,
together with the maintenance of proper reserves therefor, (ii) the cost
and expense of keeping the properties and assets of the authority and
its subsidiary corporations in good condition and repair, and (iii) the
capital and operating expenses of the authority and its subsidiary
corporations. The authority may contract with the holders of bonds and
notes with respect to the exercise of the powers authorized by this
section. No acts or activities taken or proposed to be taken by the
authority or any subsidiary of the authority pursuant to the provisions
of this subdivision shall be deened to be "actions" for the purposes or
within the neaning of article eight of the environnental conservation
| aw.

(b) Al fares, tolls, rentals, rates, charges, and other fees estab-
lished, levied, and collected or caused to be established, |levied, and
collected by the authority and its affiliates, shall first be trans-
ferred to the netropolitan transportation authority in order to maintain
the netropolitan transportation authority on a self-sustaining basis
unl ess already pledged to secure, and necessary to satisfy the debt
service or reserve requirenents of, bonds, notes or other obligations of
the New York city transit authority or the Triborough bridge and tunne
authority prior to January first, two thousand twenty-four.

(c) In the event that the nonthly revenues of the netropolitan trans-
portation authority fall below one hundred twenty-five percent of the
anpunt necessary to maintain the operations of the netropolitan trans-
portation authority on a self-sustaining basis, as defined by section

twel ve hundred sixty-six of this article, the authority shall, at the
direction of the netropolitan transportation authority, establish, |evy
and collect or cause to be established, levied and collected, in the

case of a joint service arrangenent, and join with others in the estab-
lishnent, levy and collection of such fares, tolls, rentals, rates,
charges and other fees as the netropolitan transportation authority may
deem necessary, convenient or desirable for the use and operation of any
transportation facility and related services operated by the authority
or by a subsidiary corporation of the authority or under contract. |ease
or other arrangenent, including joint service arrangenents, with the
authority, until such tine that nonthly revenues of the netropolitan
transportation authority has exceeded, for three consecutive nonths, two
hundred percent of the anount necessary to nmaintain the nonthly oper-
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ations of the netropolitan transportation authority on a self-sustaining
basi s.

4, In furtherance of the authority's nandate to devel op and i npl enent
a unified mass transportation policy for the city and the exercise of
its powers, including the power to issue notes, bonds and other obli-

gations secured in whole or in part by the revenues of the authority and
its subsidiaries, and New York city transit authority and its subsid-
iaries, the authority shall join with the New York city transit authori -
ty and its subsidiaries in connection with any change in the establish-
nent, levy and collection of fares, tolls, rentals, rates, charges and
other fees for the transportation of passengers on any transportation
facilities operated by New York city transit authority and its subsid-
iaries. Such fares, tolls, rentals, charges and other fees on transit
facilities shall be established in accordance with the requirenents of
sections twelve hundred five and twelve hundred seven-i of this article.

5. The authority may establish and, in the case of joint service
arrangenents, join with others in the establishment of such schedul es
and standards of operations and such other rules and regul ations includ-
ing but not limted to rules and regul ations governing the conduct and
safety of the public as it may deem necessary. convenient or desirable
for the use and operation of any transportation facility and rel ated
services operated by the authority or under contract, |ease or other
arrangenent, including joint service arrangenents, with the authority.
In the case of any conflict between any such rule or regulation of the
authority governing the conduct or the safety of the public and any
local law, ordinance, rule or regulation, such rule or regulation of the
authority shall prevail. Violation of any such rule or reqgulation of
the authority governing the conduct or the safety of the public in or
upon any facility of the authority shall constitute an offense and shal
be punishable by a fine not exceeding fifty dollars or inprisonnment for
not nore than thirty days or both or may be punishable by the inposition
of a civil penalty by the transit adjudication bureau established pursu-
ant to the provisions of title nine of this article.

6. The authority nmay acquire, hold, own, |ease, establish, construct,
effectuate, operate, maintain, renovate, inprove, extend or repair any
transportation facilities through, and cause any one or nore of its
powers, duties, functions or activities to be exercised or perforned by,
one or nore wholly owned subsidiary corporations of the authority, or by
New York city transit authority or any of its subsidiary corporations in
the case of transit facilities and may transfer to or from any such
corporations any noneys, real property or other property for any of the
pur poses of this title upon such terns and conditions as shall be agreed
to and subject to such paynment or repaynent obligations as are required
by law or by any agreenent to which any of the affected entities is
subject. The directors or nenbers of each such subsidiary corporation of
the authority corporation shall be the sane persons holding the offices
of nenbers of the authority. The chairperson of the board of each such
subsidiary shall be the chairperson of the authority, serving ex officio
and, provided that there is an executive director of the big apple tran-
sit authority, the executive director of such subsidiary shall be the
executive director of the big apple transit authority, serving ex offi-
cio. Notwithstanding any provision of lawto the contrary, the chair-
person shall be the chief executive officer of each such subsidiary and
shall be responsible for the discharge of the executive and admnistra-
tive functions and powers of each such subsidiary. The chairperson and
executive director, if any, shall be enpowered to delegate his or her
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functions and powers to one or nore officers or enployees of each such
subsidiary designated by himor her. Each such subsidiary corporation of

the authority and any of its property, functions and activities shal
have all of the privileges, imunities, tax exenptions and other
exenptions of the authority and of the authority's property, functions
and activities. Each such subsidiary corporation shall be subject to the
restrictions and limtations to which the authority may be subject. Each
such subsidiary corporation of the authority shall be subject to suit in
accordance with section thirteen hundred forty-nine-mmof this title.
The enpl oyees of any such subsidiary corporation, except those who are
also enployees of the authority, shall not be deened enpl oyees of the
aut hority.

7. If the authority shall deternmine that one or nore of its subsidiary
corporations should be in the formof a public benefit corporation, it
shall create each such public benefit corporation by executing and
filing with the secretary of state a certificate of incorporation, which
may be anended fromtine to tine by filing, which shall set forth the
nane of such public benefit subsidiary corporation, its duration, the
location of its principal office, and any or all of the purposes of
acquiring, owning., leasing., establishing, constructing, effectuating.
operating, maintaining, renovating, inproving, extending or repairing
one or nore facilities of the authority. Each such public benefit
subsidiary corporation shall be a body politic and corporate and shal
have all those powers vested in the authority by the provisions of this
title which the authority shall determine to include in its certificate
of incorporation except the power to contract indebtedness.

8. Wienever any state, political subdivision, nunicipality, conm s-
sion, agency, officer, departnent, board, division or person is author-
ized and enpowered for any of the purposes of this title to co-operate
and enter into agreenents with the authority such state, political
subdivision, nunicipality, conmssion, agency, officer, departnent,
board, division or person shall have the sanme authorization and power
for any of such purposes to co-operate and enter into agreenents with a
subsidiary corporation of the authority.

9. Each of the authority and its subsidiaries, and the New York city
transit authority and its subsidiaries, inits own nane or in the nane
of the city, may apply for and receive and accept grants of property,
noney and services and other assistance offered or nade available to it
by any person, governnent or agency, which it nmay use to neet capital or
operating expenses and for any other use within the scope of its powers,
and to negotiate for the sane upon such terns and conditions as the
respective authority may determne to be necessary, convenient or desir-
abl e.

10. Subject to the rights of the holders of any outstanding bonds,
notes or other obligations of the authority, New York city transit
authority and Triborough bridge and tunnel authority, and to facilitate
the efficient financial managenent of the authority, its subsidiary
corporations, New York city transit authority and its subsidiary corpo-
rations, and Triborough bridge and tunnel authority (the "affiliated
entities"), the authority may, and nmay permt and direct any affiliated
entity to, transfer revenues, subsidies and other nonies or securities
to one or nore funds or accounts of another affiliated entity for use by
such other affiliated entity, provided at the tinme of such transfer it
is reasonably anticipated that the nonies and securities so transferred
will be reinbursed, repaid or otherw se provided for by the end of the
next succeeding cal endar year if reinbursenent or repaynent is required
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by law or by any agreenent to which any of the affected affiliated enti-
ties is subject. Any revenues of an affiliated entity that are trans-
ferred to another affiliated entity, which transfer was not authorized
by a provision of law other than this subdivision, shall be considered
to be required to be repaid to the affiliated entity which was the
source of such revenues by the end of the next succeeding cal endar year
follow ng such transfer.

11. The authority nmay lease railroad cars for use in its passenger
service pursuant to the provisions of chapter six hundred thirty-eight
of the laws of nineteen hundred fifty-nine

12. The authority nmay do all things it deens necessary. convenient or
desirable to manage., control and direct the maintenance and operation of
transportation facilities, equipnent or real property operated by or
under contract, |ease or other arrangenent with the authority and its
subsidiaries., and New York city transit authority and its subsidiaries.
Except as hereinafter specially provided, no nunicipality or politica
subdivision other than the city of New York, including but not limted
to a county, city, village, town or school or other district shall have
jurisdiction over any facilities of the authority and its subsidiaries,
and New York city transit authority and its subsidiaries, or any of
their activities or operations. The local laws., resolutions, ordinances,
rules and requlations of a nunicipality or political subdivision, here-
tofore or hereafter adopted, conflicting with this title or any rule or
regulation of the authority or its subsidiaries, or New York city trans-
it authority or its subsidiaries, shall not be applicable to the activ-
ities or operations of the authority and its subsidiaries, and New York
city transit authority, or the facilities of the authority and its
subsidiaries, and New York city transit authority and its subsidiaries,
except such facilities that are devoted to purposes other than transpor-
tation or transit purposes. Each municipality or political subdivision,
including but not limted to a county, city, village, town or district
in which any facilities of the authority or its subsidiaries, or New
York city transit authority or its subsidiaries are located shal
provide for such facilities police, fire and health protection services
of the sane character and to the sane extent as those provided for resi-
dents of such nmunicipality or political subdivision.

13. The jurisdiction, supervision, powers and duties of the departnent
of transportation of the state under the transportation law shall not
extend to the authority in the exercise of any of its powers under this
title. The authority may agree with such departnent for the execution by
such departnent of any grade crossing elimnation project or any grade
crossing separation reconstruction project along any railroad facility
operated by the authority or by one of its subsidiary corporations or
under contract, lease or other arrangenent with the authority. Any such
project shall be executed as provided in article ten of the transporta-
tion law and the railroad law, respectively, and the costs of any such
project shall be borne as provided in such |aws, except that the author-
ity's share of such costs shall be borne by the state.

14. Notwi thstanding the provisions of any other |aw, general. special
or local, or of any agreenent entered into in pursuance thereof, relat-
ing to the repaynent of any |oan or advance nade by the <city or the
state to the authority or to the New York city transit authority,
neither the authority nor the New York city transit authority shall be
required to repay any such |loan or advance heretofore nade fromor by
reason of the issuance of bonds or notes of either of themor from the

proceeds realized upon such issuance or fromany other funds received by
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either of them from any source whatever in aid or assistance of the
project or projects for the financing of which such bonds or notes are
i ssued.

15. No project to be constructed upon real property theretofore used
for a transportation purpose, or on an insubstantial addition to such
property contiguous thereto, which will not change in a material respect
the general character of such prior transportation use, nor any acts or
activities in connection with such project, shall be subject to the
provisions of article eight, nineteen., twenty-four, or twenty-five of
the environnental conservation law, or to any local law or ordinance
adopted pursuant to any such article. Nor shall any acts or activities
taken or proposed to be taken by the authority or by any other person or
entity, public or private, in connection wth the planning. design
acquisition, inprovenent, construction, reconstruction or rehabilitation
of a transportation facility, other than a marine or aviation facility,
be subject to the provisions of article eight of the environnental
conservation law, or to any local |aw or ordinance adopted pursuant to
any such article if such acts or activities require the preparation of a
statenent under or pursuant to any federal law or regulation as to the
envi ronnent al i npact thereof.

16. The authority nmay., upon suitable notice to and an offer to consult
with an officer designated by the city of New York, occupy the streets
of the city of New York for the purpose of doing any work over or under
the same in connection with the inprovenent. construction, recon-
struction or rehabilitation of a transportation facility wthout the
consent of or paynent to such city.

17. The authority and each of its subsidiary corporations shall place
on each transforner and substation which contains polychlorinated biphe-
nyls a synbol so indicating the presence of polychlorinated biphenyls.
Use of a polychlorinated biphenyl mark illustrated in the rules and
regul ati ons promul gated pursuant to the federal Toxic Substances Contro
Act shall constitute conpliance with the provisions of this subdivision

18. (a) Notwi thstanding any other provisions of lawor the ternms of
any contract, the authority shall establish and inplenent a no fare
program for transportation for individuals serving as personal care
attendants acconpanying an Anericans with Disabilities Act paratransit
eligible individual

(b) In order to be eligible for such no fare programthe personal care
attendant nmust show his or her community based personal care attendant
agency issued identification card.

c) In order to be considered acconpanying an Americans with Disabili -
ties Act paratransit eligible individual the personal care attendant
shall have the sane origin and destination as such paratransit eligible
i ndi vi dual

19. Notwithstanding any other provision of law, the authority and any
of its subsidiary corporations shall establish and inplenent a half fare
rate programfor persons with serious nmental illness who are eligible to
receive supplenental security incone benefits as defined pursuant to
title sixteen of the federal Social Security Act and section two hundred
nine of the social services |aw.

20. The authority shall conduct a canpaign of public outreach to
informthe public of the provisions pertaining to assault on enpl oyees
as provided by subdivision eleven of section 120.05 of the penal |aw

8 1349-i. Medical energency services. The authority is hereby author-
ized and directed to prepare and develop a nedical energency services
program to be inplenented at a tine to be specified in such programfor
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the benefit of persons wutilizing transportation and other related
services of the authority. Such programnmay include but not be limted
to the provision for the following: the training of designated enpl oyees
in first aid, energency techniques and procedures, handling and posi -
tioning of stricken commuters., and know edge of procedures and equi pnent
used for respiratory and cardiac energencies. Such program shall be
submtted to the legislature not later than one hundred eighty days
after the effective date of this section.

8 1349-j. Transit projects. 1. Subject to the provisions of this
section, the authority is hereby authorized, upon the request of the New
York city transit authority and upon such terns and conditions as shal
be agreed to by the authority (a) to plan., design, acquire, construct,
reconstruct, rehabilitate and inprove facilities, equipnent, devices and
appurtenances, and property or property rights constituting or to
constitute part of, or used or to be used in connection with the opera-
tion of any transit facility now or hereafter owned or operated by the
New York city transit authority or any of its subsidiaries, each of such
activities and prograns being referred to in this section as a "transit
project"; (b) to finance the costs of a transit project by the issuance
of its notes, bonds or |ease obligations; and (c) upon the conpletion of
any transit project or part thereof, to cause the sanme to be trans-

ferred, leased or subleased to the New York city transit authority or
its designated subsidiary or other designee, for consideration. The
terns "facilities", "equipnent", "devices and appurtenances”. "property"

or "property rights" and "transit facility" shall have the neanings
given to such terns in section twelve hundred of this article. The
authority shall have no obligation to operate or, except as nay other-
Wi se be provided in any lease to which it may be a party as hereinafter
provided, repair or maintain any transit project or part thereof subse-
quent to its conpletion nor shall it be liable to the transferee, |essee
or subl essee by reason of any warranty, express or inplied, in respect
thereof. Warranties furnished in connection with such transit project
shal|l be assignable and assigned as directed by the New York city trans-
it authority and approved by the authority.

2. In connection with any transit project, and in order to effectuate
the purposes of this section, the authority shall, subject to the
provisions of this section, have all of the powers provided el sewhere in
this title, and, in addition, the authority nmay:

(a) issue its notes or bonds to finance all or any part of the costs
of a transit project;

(b) finance all or any part of the costs to the authority or to any
ot her person or entity, public or private, of such transit project
through, or acconpanied by, a leasing of such project or any part there-
of by such person or entity to the authority or through or acconpani ed
by a sale by the authority to any such person or entity and | easeback to
the authority, in each case for subleasing to the New York city transit
authority, its designated subsidiary or other designee for consider-
ation, except that such |easing or |easeback from such person or entity
may be nade directly to the New York city transit authority or its
desi gnated subsidiary or other designee with the consent of the authori-
ty:

(c) issue its notes or bonds to defease the lien of, refund or other-
Wi se repay any outstanding notes, bonds or other obligations of the New
York city transit authority which in the judgnent of the authority would
otherwi se delay. inpede or prevent its financing a transit project;
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d) accept the notes, bonds, |ease sublease and other contractua
obligations of the New York city transit authority and any of its desig-
nated subsidiaries in paynent for a transfer, |ease or sublease of a
transit project;

(e) accept fromthe New York city transit authority or its designated
subsidiary or fromthe city of New York, acting by its mayor alone. a
transfer of title to or the use, occupancy, control or possession of any
real or personal property (or any interest therein) needed or useful for
or in connection with any transit project:;

(f) obtain security for the paynment by the New York city transit
authority or its designated subsidiary of its notes, bonds, |ease,
subl ease or other contractual obligations, including a pledge of all or
any part of any of their revenues, which pledge nmay contain covenants
with respect to the charging and fixing of fares, fees and rentals., the
use and disposition of such fares, fees, rentals and other revenues., and
the setting aside of reserves therefrom

(g) with the consent of the New York city transit authority or its
designated subsidiary, wuse, wth or without conpensation, its agents,
enpl oyees and facilities; and

(h) apply for, accept, enter into contracts for, adnmnister and
di sburse any federal., state or local aid or assistance, subject to the
terns and conditions thereof, which nay be available for any transit

proj ect.
3. Al of the provisions of this title not inconsistent with the
provi sions of this section shall be applicable with respect to any

bonds, notes or lease obligations of the authority issued or entered
into to finance any transit project, or to defease the lien of, refund
or otherw se repay outstanding bonds, notes or other obligations of the
New York city transit authority, subject to the follow ng conditions:

(a) such bonds and notes shall be payable as to principal. redenption
premum if any, and interest and such other obligations shall be paya-
ble, all in the manner nore particularly provided by the authority in

the resolution under which the sane shall be authorized to be issued;

(b) such |ease obligations shall be non-recourse obligations linmted
to the recovery of the |eased property by the lessor and as to the
paynents of suns of npney coming due thereunder, to proceedi ngs agai nst
the subl essee under any underlying subl ease or pursuant to any pl edge or
assignnment given to secure suns payabl e under such underlying subl ease

(c) no bonds or notes of the authority shall be issued for the purpose
of defeasing the lien of, refunding or otherwi se repaying outstanding
bonds, notes or other obligations of the New York city transit authority
unless (i) the city of New York shall have entered into an agreenent on
terns satisfactory to the authority to nmake periodic paynents to the New
York city transit authority, and (ii) the New York city transit authori-
ty shall have entered into an agreenent on terns satisfactory to the
authority to mnmke periodic paynents to the authority, in each case
sufficient to pay, when due, the principal. redenption premum if any,
and interest upon the bonds or notes of the authority issued to effect
such def easance, refunding or repaynent:;

(d) notwithstanding and in addition to any provisions for the redenp-
tion of such bonds or notes which may be contained in any contract with
the holders thereof, the city of New York may, upon furnishing suffi-
cient funds therefor., require the authority to redeemas a whole any
issue of such bonds or notes at the tine or tines and at the place or
places and in accordance with the terns upon which such bonds or notes
are redeemnbl e; and
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(e) the city of New York shall not be |liable on such bonds or notes,
and such bonds or notes shall not be a debt of the city of New York, and
shall contain on the face thereof a statenment to such effect.

4. The authority shall not undertake any transit project unless the
New York city transit authority or the subsidiary for whose benefit the
transit project is to be undertaken, or both, shall pay or agree to pay,
in the formof a bond, note, |ease, sublease or other contractual obli-
gation, in a manner and on terns and conditions satisfactory to the
authority, any portion of the costs to the authority of such transit
project and the financing thereof which is not paid to the authority
fromany federal, state or local aid or assistance or which is not paya-
ble fromany other npbneys nade available or payable to the authority by
others for such project.

5. Neither the provisions of section one hundred ninety-seven-c of the
New York city charter, relating to a uniformland use review procedure,
nor the provisions of any other local law of the city of New York of
like or simlar tenor or inport shall apply (a) to the acquisition of
any real property, or any interest therein, for the purposes of any
transit project by the city or by the New York city transit authority or
any of its subsidiaries; (b) to the subsequent transfer of any real
property (or interest therein) so acquired to the authority or its
designee for the purposes of such project or to the transfer to the
authority or its designee for such purposes of any real property (or
interest therein) then owned by the city or by the New York city transit
authority or any such subsidiary; nor (c) to the transfer to the author-
ity or its designee for such purposes of the right of use, occupancy,
control or possession of any real property (or interest therein), wheth-
er presently owned or hereafter acquired by the city or by the New York
city transit authority or any such subsidiary; provided in each such
case, however, that if at the tinme of such proposed acquisition or
transfer the real property which is the subject of such acquisition or
transfer is not then being wutilized for a transit or transportation
purpose or is not an insubstantial addition to such property contiguous
thereto; (i) the authority proposing to acquire or receive such property
shall, wunless a submi ssion with respect to such property has previously
been nmade and approved as herein provided, submt to the comunity board
for the community district in which such property is |located, data wth
respect to the proposed use of such property and to the design of any
facility proposed to be constructed thereon; (ii) such comunity board
shall inform the <council of the city of New York., with copies to the
city planning conm ssion of the city of New York and the proposing
authority, of its views and reconmmrendations with respect thereto within
forty-five days of such subnmission, and if the community board shal
fail to so informsuch council within such period it shall be deened to
have recommended the proposal; and (iii) such council shall, wthin
forty-five days of the recommendation of the conmmnity board. approve or
di sapprove such acquisition or transfer, and if such council shall fai
to act within such period it shall be deened to have approved the sane.

6. Inits performance of any transit project, the authority shall not
be deened the agent or instrunentality of the city of New York or the
New York city transit authority or any of its subsidiaries notw thstand-
ing the fact that title to any real or personal property (or any inter-
est therein) which is the subject of or is a part of such project is
held by or upon conpletion of such project is to be transferred to such
other entity. In its performance of any transit project, however, the
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provi sions of section twelve hundred nine of this article shall apply to
the authority as if it were the authority referred to in such section.

7. The authority, in addition to the powers provided el sewhere in this
title, shall possess all of the powers, rights and privileges of the New
York <city transit authority or its designated subsidiary in connection
with the undertaking by the authority of any transit project. The
authority, upon suitable notice to and an offer to consult with an offi-
cer designated by the city of New York, may occupy the streets of the
city of New York for the purpose of doing any work over or under the
sane in connection wth any transit project without the consent of or
paynment to such city.

8. After the transfer, transfer back, lease or sublease to the New
York city transit authority or its designated subsidiary or other desig-
nee of any transit project or part thereof, actions for damages for
injuries to real or personal property or for the destruction thereof. or
for personal injuries or death, based upon the use, condition or state
of such project or part thereof nmay not be instituted against the
authority, which shall have no liability or responsibility to the trans-
feree, |lessee or sublessee or to third parties therefor.

9. Except as the authority shall otherwi se agree, title to any transit
project or any part thereof or interest therein which shall have been
transferred, |eased. or subleased to the New York city transit authority
or its designated subsidiary, shall remain in such transferee, |essee,
or subl essee notw thstanding any provision of title nine of this article
or of any lease or other agreenent entered into under the provisions of
such title to the contrary.

10. The providing of any transit project shall not relieve the city of
New York of its obligations under |law and by |ease to pay the capital
costs of the New York city transit authority or its subsidiaries.

11. No transit project to be constructed upon real property to be used
for atransit or transportation purpose, or on an insubstantial addition
to such property contiguous thereto, which will not change in a materi al
respect the general character of such prior transit or transportation
use, nor any acts or activities in connection with such project, shal
be subject to the provisions of article eight, nineteen, twenty-four or
twenty-five of the environnental conservation law, or to any local |aw
or _ordinance adopted pursuant to any such article. Nor shall any trans-
it project or any acts or activities in connection therewith taken by
any person or entity, public or private, pursuant to this section be
subject to the provisions of article eight of the environnental conser-
vation law if such project, acts or activities require the preparation
of a statenent under or pursuant to any federal law or requlation as to
the environnental inpact thereof.

12. The provisions of this section and of all agreenents undertaken by
the New York city transit authority in accordance therewith shall in al
respects be subject to the rights of the holders of any outstanding
bonds or notes of such authority.

13. (a) Al contracts for design, construction, services and materials

pursuant to this title of whatever nature and all docunents soliciting
bids or proposals therefor shall contain or neke reference to the
foll owi ng provisions:

(i) The contractor will not discrininate against enployees or appli-
cants for enploynent because of race, creed, color, national origin,
sex, age, disability, or marital status, and will undertake or continue

existing prograns of affirmative action to ensure that mnority group
persons and wonen are afforded equal opportunity w thout discrimnation
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Such prograns shall include, but not be linmted to, recruitnent, enploy-
nent, job assignnent, pronotion, upgrading, denotion, transfer, layoff,
termination, rates of pay or other fornms of conpensation., and sel ections
for training or retraining., including apprenticeship and on-the-job
t rai ni ng.

(ii) At the request of the New York city transit authority, the big
apple transit authority., and their subsidiaries, the contractor shal
request each enploynent agency, labor wunion, or authorized represen-
tative of workers with which it has a collective bargaining or other
agreenent or understanding and which is involved in the perfornance of
the contract with the authority to furnish a witten statenent that such
enpl oynent _agency, |abor union or representative shall not discrimnate
because of race, creed, color, national origin, sex., age, disability or
marital status and that such union or representative will cooperate in
the inplementation of the contractor's obligations under this section.

(iii) The contractor will state, in all solicitations or advertise-
nents for enployees placed by or on behalf of the contractor in the
performance of the contract wth the authority, that all qualified
applicants will be afforded equal enploynent opportunity wthout

di scrimnation because of race, creed, color, national origin, sex, age,
disability or marital status

(iv) The contractor will include the provisions of subparagraphs (i),
(ii), and (iii) of this paragraph in every subcontract or purchase order
in such a manner that such provisions will be binding upon each subcon-

tractor or vendor as to its work in connection with the contract wth
the authority.

(b) The authority shall establish procedures and guidelines to ensure
that contractors and subcontractors undertake prograns of affirmative
action and equal enploynent opportunity as required by this subdivision.
Such procedures nmay require after notice in a bid solicitation, the
subm ssion of an affirmative action programprior to the award of any
contract, or at any tine thereafter, and may require the subm ssion of
conpliance reports relating to the operation and inplenentation of any
affirmative action program adopted pursuant to this section. The author-
ity may take appropriate action including contractual sanctions for
non-conpliance to effectuate the provisions of this subdivision and
shall be responsible for nonitoring conpliance with this title.

14. (a)(i) In the performance of projects pursuant to this title
mnority and wonen-owned business enterprises shall be given the oppor-
tunity for neaningful participation. The authority provided for in this
title shall establish neasures and procedures to secure neaningful
participation and identify those contracts and itens of work for which
mnority and wonen-owned business enterprises may best bid to actively
and affirmatively pronpte and assist their participation in the
projects, so as to facilitate the award of a fair share of contracts to
such enterprises; provided, however, that nothing in this title shall be
construed to limt the ability of the authority to assure that qualified
mnority and wonen-owned business enterprises may participate in the
program

(A) For purposes of this section, nmnority business enterprise shal
nean any business enterprise which is at least fifty-one per centum
owned by, or in the case of a publicly owned business, at least fifty-
one per centumof the stock of which is owned by citizens or pernanent
resident aliens who are African-Anerican, H spanic, Asian or Anerican
Indian, Pacific Islander or Al askan natives and such ownership interest
is real, substantial and continuing and have the authority to independ-
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ently control the day to day business decisions of the entity for at
| east one year; and wonen-owned business enterprise shall nean any busi -
ness enterprise which is at least fifty-one per centumowned by, or in
the case of a publicly owned business, at least fifty-one per centum of
the stock of which is owned by citizens or pernmanent resident aliens who
are wonen. and such ownership interest is real, substantial and continu-
ing and have the authority to independently control the day to day busi -
ness decisions of the entity for at |east one year.

(B) The provisions of this paragraph shall not be construed to limt
the ability of any minority or wonen-owned business enterprise to bid on
any contract.

(ii) In the inplenentation of this subdivision, the authority shal
consider conpliance by any contractor wth the requirenents of any
federal, state, or local |law concerning mnority and wonen- owned busi -
ness enterprises, which may effectuate the requirenents of this subdivi-
sion. If the authority determnes that by virtue of the inposition of
the requirenents of any such law, in respect to capital project
contracts, the provisions thereof duplicate or conflict with such |aw,
the authority may waive the applicability of this subdivision to the
extent of such duplication or conflict.

(iii) Nothing in this subdivision shall be deened to require that
overall state and federal requirenents for participation of mnority and
wonen- owned business enterprises in progranms authorized under this title
be applied wthout regard to local circunstances to all projects or in
all communities.

(b) In order to inplenent the requirenents and objectives of this
subdivision, the authority shall establish procedures to nonitor the
contractors' conpliance with provisions hereof, provide assistance in
obtaining conpeting qualified mnority and wonen- owned busi ness enter-
prises to performcontracts proposed to be awarded, and take other
appropriate neasures to inprove the access of mnority and wonen- owned
busi ness enterprises to these contracts.

15. (a) In connection with the performance of projects pursuant to
this section, the authority shall, to the extent practicable and not
inconsistent with any federal law, regulation or requirenent, pronpte
the neaningful participation of small business and New York state busi-
ness enterprises in the provision of goods and services that are
produced or manufactured in New York state as part of procurenents
undert aken by the authority.

(b) The authority shall within one hundred eighty days after the
effective date of this subdivision develop., and review annually there-
after, a plan to effect the purposes of this subdivision.

8§ 1349-k. Excess loss fund. 1. Subject to the provisions of this
section, the authority is authorized to issue bonds and notes., in

accordance with section thirteen hundred forty-nine-u of this title, in
such principal anmpbunts not in excess of the seventy-five mllion dollar
limtation established in subdivision four of this section as, in the

opinion of the authority, shall be necessary to provide sufficient funds
to neet the capital and reserve requirenents of a trust, pooling
arrangenent or other entity established for the purpose of providing
rei nbursenent and funding to the authority and its subsidiaries, the New
York <city transit authority and its subsidiaries and Triborough bridge
and tunnel authority for excess or extraordinary |osses for danages to
real or personal property or for the destruction thereof or for persona

injuries or death and for certain property danage | osses which may be
incurred or sustained by any of themin connection with the use and
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operation of their respective facilities and in the conduct of their
respective activities, the trust, pooling arrangenent or other entity
established in order to provide such benefits to such participants being
referred to in this section as the "excess loss fund". Prior to the
i ssuance of any bonds or notes, other than refunding bonds or notes,
aut horized by this section, the authority shall nmake a finding that such
issue is expected to result, on a present value basis, in a |lower effec-
tive cost to the participating authorities than funding the requirenents
of the excess loss fund solely through the paynent of prem uns and
assessnents by such participating authorities.

2. In order to effectuate the purposes of the excess loss fund, the
authority shall, subject to the provisions of this section, have all the
powers provided el sewhere in this title and nay:

(a) accept the notes, bonds and other contractual obligations of the
excess loss fund for funds provided to it by the authority;

(b) obtain security for the paynent by the excess loss fund of its
notes, bonds and other contractual obligations issued to the authority,
including a pledge of all or any part of the assets and revenues of the
excess loss fund, including its receipts and rights to receive prem uns,
assessnents., reinbursenents and other paynents fromthe participants in
the excess loss fund, which pledge may contain covenants with respect to
the charging and fixing by actuarial estimtes, where appropriate, of

prem uns, assessnents, reinbursenents and other paynents and the use and

di sposition thereof; and
(c) enter into contracts wth the excess loss fund and with the

participants therein, on such terns and conditions as the parties may
agree, wth respect to the paynent of prenm uns, assessnents, reinburse-
nents and other paynents to the excess loss fund and the nature and
extent of the benefits to be paid by the excess loss fund to such
participants.

3. The bonds and notes of the authority authorized by this section
shall not constitute general obligations of the authority, but shall be
special obligations of the authority payable as to principal, redenption
premium if any, and interest solely from the security, sources of
paynment and funds obtained fromor on behalf of the excess |oss fund,
all in the manner nore particularly provided by the authority in the
resolution under which such bonds and notes shall be authorized to be
i ssued.

4. The aggregate principal anmount of bonds and notes issued for the
pur poses enunerated in subdivision one of this section shall not exceed
seventy-five mllion dollars, excluding:

(a) bonds and notes issued to fund costs of issuance and any reason-
ably required debt service reserve fund for such bonds or notes;

(b) an anmpunt equal to any original issue discount fromthe principal
anpunt of any bonds or notes issued; and

(c) bonds and notes issued to refund or otherwi se repay bonds or notes
theretofore issued for such purposes, provided, however, that upon any
such refunding or repaynent of the total aggregate principal anount of
out st andi ng bonds and notes, including for purpose of such calculation
the principal anount of the refunding bonds or notes then to be issued
and excluding the principal anpunt of the bonds or notes so to be
refunded or repaid and any ampunts excluded under paragraph (a) or (b)
of this subdivision, nmay be greater than seventy-five mnmillion dollars,
only if the present value of the aggregate debt service of the refunding
or repaynent bonds or notes to be issued shall not exceed the present
val ue of the aggregate debt service of the bonds or notes so to be
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refunded or repaid. For purposes of this subparagraph, the present
values of the aggregate debt service of the refunding or repaynment bonds

or notes and of the aggregate debt service of the bonds or notes so to
be refunded or repaid, shall be calculated by utilizing the effective
interest rate of the refunding or repaynent bonds or notes, which shal
be that rate arrived at by doubling the seni-annual interest rate,
conpounded sem -annually, necessary to discount the debt service
paynents on the refunding or repaynent bonds or notes fromthe paynent
dates thereof to the date of issue of the refunding or repaynent bonds
or notes and to the price bid including estimted accrued interest or
proceeds received by the authority including estimated accrued interest
fromthe sale thereof.

5. The term "excess loss fund" as used in this section shall not
include any trust. pooling arrangenents or other entity (a) which
provides or offers to provide reinbursenent or funding for |osses or
liabilities to any entity other than the authority and its subsidiaries,
the New York city transit authority and its subsidiaries and Triborough
bridge and tunnel authority, or (b) in which any entity other than the
authority and its subsidiaries, the New York city transit authority and
its subsidiaries and Triborough bridge and tunnel authority holds an
equity interest.

8 1349-1. Authority police force. 1. The authority is hereby author-
ized and enpowered, to provide and maintain an authority police depart-
nent and a unifornmed authority police force. FEach nenber of such
uniformed police force shall be a "police officer"” for the purposes of
the crimnal procedure law, with all of the powers of such police offi-
cers thereunder and subject to the sane jurisdictional provisions on the
exercise of that power as set forth in such law. The geographical area
of enploynent of such police officers for the purposes of the crimnal
procedure law shall enbrace the city of New York. Such departnent and
force shall have the power, in and about any or all of the facilities
owned, occupied and/or operated by the authority and its subsidiary
corporations, the New York city transit authority and its subsidiaries,
and the Triborough bridge and tunnel authority, as determined in the
discretion of the authority, to enforce and prevent violation of al
laws and ordinances. Nothing in this section shall confer upon the
authority police force or upon their collective negotiations represen-
tatives exclusive jurisdiction or claim over the exercise of police
power or security work on behalf of the authority and its subsidiary
corporations, the New York city transit authority and its subsidiaries,
and the Triborough bridge and tunnel authority. Nothing in this section
shall limt the authority and its subsidiary corporations, the New York
city transit authority and its subsidiaries, and the Triborough bridge
and tunnel authority fromcontinuing to rely on |ocal police for police
services.

2. lnitial appointnments to such authority police force shall from the
incunbent police officers of the netropolitan transportation authority
at the tine of such appointnent. The executive director of the authori-
ty, through the chief of police, shall have the power and authority to
appoint and enpl oy such nunber of police officers as he or she deens
necessary to act as police officers of the authority and to adninister
to the officers an oath or affirmation faithfully to performthe duties
of their respective positions or offices. Unless, at the tine of
appointnent, the person is a police officer of the netropolitan trans-
portation authority, only persons who have never been convicted of a
felony and are citizens of the United States shall be appointed police
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officers on the authority police force. After the initial appointnments
are made, selection of police officer candidates shall be made pursuant
to an examnation process to be determined at the discretion of the
authority and candidates nust receive a certificate attesting to satis-
factory conpletion of an approved nunicipal police basic training
program as described in section twd hundred nine-q of the genera

nunicipal law. No person shall be eligible for appointnent unless such
person is not less than twenty years of age as of the date of appoint-
ment nor nore than thirty-five years of age as of the date when the
applicant takes the witten exam nhation, provided, however, that tine
spent on mlitary duty or on ternmnal |leave, not exceeding a total of
six vears, shall be subtracted fromthe age of any applicant who has
passed his or her thirty-fifth birthday as provided in subdivision ten-a
of section two hundred forty-three of the mlitary law Upon appoint-
nents nmede by transferring an entire group of police officers into the
authority police force, thereby elimnating such other group of police
officers, the authority shall recognize any representative previously
chosen by the police officers for the purposes of collective negoti-
ations consistent with the bargaining units already established and
shall also assune and continue to observe any existing labor contracts
covering these police officers including such provisions which relate to
the grievance and disciplinary procedures and interest arbitration

Subsequent to the establishnment of the consolidated police force the
authority and the collective bargaining representatives shall be author-
ized to negotiate a nmerger of the separate bargaining units.

3. The authority nmay appoint a chief and one or nore deputy chiefs of
the authority police departnent who, in the discretion of the authority,
nmay be selected fromthe ranks of the authority police force, and assign
powers and duties to themand fix their conpensation. The chief shall be
the head of such departnment. The deputy chief designated by the chief
shall possess all the powers and performall the duties of the chief
during his or she absence or disability. The authority police force
shall consist of such divisions, supervisors and officers, including but
not limted to police officers, detectives, sergeants, lieutenants and
captains as designated by the authority. Notwithstanding any law or
provision to the contrary, the nenbers of the uniforned authority police
force shall not acquire civil service status or becone nenbers of the
New York state and local enployees' retirenent system except as set in
this section.

4. The authority may, in its sole discretion, establish within the
authority's defined benefit program a retirenent program consistent
with the foregoing. If the authority has not so established such program
in its defined benefit program w thin one hundred eighty days after
enactnent, then the authority shall elect to participate in article
fourteen-B of the retirement and social security |aw

5. If the authority elects to participate in the New York city enpl oy-
ees' retirenent system such election to participate shall be nade by
resolution filed with the conptroller and accepted by himor her pursu-
ant to section thirty-one of the retirenent and social security |aw

6. Nothing contained in this section shall be deened to dimnish,
suspend or abolish an existing benefit inured to a police officer
transferred fromthe netropolitan transportation authority police force
and subject to the provisions of this section in and to the rights,
privileges or status previously earned within a pension or retirenent
system of which they were a nenber immediately prior to the enactnent of
this section; and any such existing right, privilege or status shal
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survive the effect of any decisions or deternminations lawfully nmade in
accordance with the provisions of this section so long as such right,
privilege or status is greater in benefit to that which would be inposed
or inputed to any subject officer as a result of actions of the authori-
ty authorized by this section.

8 1349-m The permanent citizens advisory conmmttee. There is hereby
established a permanent citizens advisory conmmttee. The nenbers of the
conmm ttee shall consist of the New York city transit authority advisory
council, as defined in section twelve hundred four-e of this article.

8 1349-n. Big apple transit authority pledge to custoners. 1. A big
apple transit authority pledge to custoners shall be created and adopted
by the big apple transit authority. A copy of such pledge shall be post-
ed on the website of the authority and shall be posted in stations where
the authority makes regular postings. The authority shall post the
pl edge in the | anguage or |anguages it deens necessary and appropriate.

2. The big apple transit authority pledge to custoners shall be in the
form and manner as prescribed by the authority, include the contact
information of the authority, and include, but not be linmted to, the
fol |l owi ng:

(a) a description of the authority's commitnent to provide safe and
reliable services;

(b) a description of the authority's commitnent to provide tinely and
accurate information on its services;

(c) a comitnent that enployees will provide service in a courteous
manner ;

(d) a description of the authority's commitnment to mmintain clean
stations, facilities, subways and buses;

(e) a description of the authority's policies when it cones to arrang-
ing alternative transportation when service is interrupted

(f) when service is interrupted, a description of the authority's
policies when it cones to considering the confort of inconvenienced
cust oners;

(9) when service is interrupted due to weather conditions, a
description of the authority's policies on notifying custoners; and

(h) when service is severely interrupted. a description of the author-
ity's policies on service restoration.

3. The authority fromtine to tine nmay update and anend the big apple
transit authority pledge to custoners as it deens necessary and proper
and may adopt rules and regulations for the proper adnministration of
this section.

8 1349-0. Expired fare transfer policy. Notw thstanding any other
provision of lawto the contrary, the authority shall, wthin ninety
days of the effective date of this section, establish an expired fare
transfer policy that may be anended fromtine to tine. Such policy shal
provi de any person who purchases a fare the ability to transfer any
remai ni ng bal ance for two years after such fare is deened expired.

8 1349-p. Acquisition and disposition of real property. 1. In addi-
tion to the powers provided in section thirteen hundred forty-nine-h of
this title to acquire transportation facilities, equipnent and real
property, the authority nmay acquire, by condemation pursuant to the
eminent domain procedure law, any real property within the city of New
York it may deem necessary, convenient or desirable to effectuate the
purposes of this title, provided however, that any such condemnation
proceedi ngs shall be brought only in the suprene court and the conpen-
sation to be paid shall be ascertained and determ ned by the court wth-
out a jury. Notwithstanding the provisions of this subdivision, no rea
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property may be acquired by the authority by condemation for purposes
other than a transportation facility unless the governing body of the

city, village or town in which such real property is |ocated shall first
consent to such condemnati on.

2. Nothing contained in this section shall be construed to prevent the
authority from bringing any proceedings to renpve a cloud on title or
such other proceedings as it may. in its discretion. deem proper and
necessary or from acquiring any such property by negotiation or
purchase._

3. Were a person entitled to an award in the proceedings to condem
any real property for any of the purposes of this title remains in
possessi on of such property after the tine of the vesting of title in
the condemmor, the reasonable value of his or her use and occupancy of
such property subsequent to such tine as fixed by agreenent or by the
court in such proceedings or by any court of conpetent jurisdiction
shall be a lien against such award subject only to the liens of record
at the tine of vesting of title in the condemor.

4. Subject to the provisions of sections thirteen hundred forty-nine-h
and thirteen hundred forty-nine-j of this title, title to all property
acquired under this title shall vest in the authority or one of its
subsidiary corporations, or in the New York city transit authority or
one of its subsidiary corporations as the authority directs.

5. The authority may, whenever it determines that it is in the inter-
est of the authority, dispose of any real property or property other
than real property, which it determines is not necessary, convenient or
desirable for its purposes.

6. The authority may, whenever it shall deternine that it is in the
interest of the authority, rent, lease, or grant easenents or other
rights in, any land or property of the authority.

8 1349-g. Acquisition and disposition of real property by departnent
of transportation. If funds are nande available by the authority for the
paynent of the cost and expense of the acquisition thereof, the conm s-
sioner of transportation of the state of New York, when requested by the
authority, may acquire such real property in the nanme of the state as
may be deternmined fromtinme to tine by the authority as being necessary,
convenient or desirable to effectuate the purposes of this title, nay
renove the owner or occupant thereof where necessary and obtain
possessi on and, when requested by the authority, may di spose of any rea
property so acquired, all according to the procedure provided in section
thirty of the highway law. The authority shall have the right to possess
and use for its corporate purposes all such real property so acquired.
Clainms for the value of the property appropriated and for |egal danages
caused by any such appropriation shall be adjusted and determ ned by
such commi ssioner with the approval of the authority or by the court of
claine as provided in section thirty of the highway law. Wen a claim
has been filed with the court of clains, the claimant shall cause a copy
of such claimto be served upon the authority and the authority shal
have the right to be represented and heard before such court. Al awards
and judgnents arising fromsuch clains shall be paid out of npneys of
the authority. No real property nmay be acquired pursuant to the
provisions of this section for purposes other than a transportation
facility unless the governing body of the city, village or town in which
such real property is located shall first consent to such acquisition

8 1349-r. Transit facilities for transit construction fund. 1. As
used in this section, unless a different neaning clearly appears from
the context:
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(a) "City" shall nean the city of New York

(b) "Transit construction fund act" shall nean title nine-A of this
article.

(c) "Transit construction fund" shall nean the corporation created by
section twelve hundred twenty-five-c of this article.

(d) "Transit facility" shall nmean such termas defined fromtine to
tine in section twelve hundred twenty-five-b of this article.

2. In addition to the powers provided el sewhere in this title, and to
effectuate the purposes of the transit construction fund act. the
authority may:

(a) Plan, design, construct, acquire, extend, reconstruct, rehabili-
tate, nodernize and otherwise inprove transit facilities in accordance
with the terms and conditions of any |lease or other agreenent with the
transit construction fund;

(b) GCccupy the streets of the city of New York in the course of
constructing and thereafter owning a transit facility which consists of
a rapid transit railroad or portion thereof, provided such construction
is carried out in accordance with the terns of a |ease or other agree-
nent with the transit construction fund entered into pursuant to the
provisions of the transit construction fund act:;

(c) Make and execute contracts, |eases, subleases, and all other
instrunments or agreenents deened necessary or convenient;

(d) Authorize the use by the transit construction fund, either with or
wi thout conpensation to the authority or any subsidiary of the agents,
enpl oyees and facilities of the authority or any subsidiary:;

(e) Undertake planning, design and feasibility studies in accordance
with the terns and conditions of any agreenent with the transit
construction fund or the city; and

(f) Do any and all other things deened necessary or convenient.

3. Al of the provisions of this title not inconsistent wth the
provisions of this section shall be applicable with respect to any bonds
or notes of the authority issued to finance any purpose authorized under
this section or the transit construction fund act, subject to the
followi ng conditions and exceptions:

(a) Paynent of the principal, redenption premium if any, and interest
on such bonds and notes shall be made only fromnonies payable to the
authority from the transit construction fund under a |lease or other
agreenent entered into pursuant to the provisions of the transit
construction fund act, and any security given by the authority for the
paynent of such principal. redenption premumor interest on such bonds
and notes shall be linmted to the nbnies so payable fromthe transit
construction fund. The authority shall not grant any security interest
in or otherwise encunber any transit facility leased to the transit
construction fund.

(b) The provisions of section thirteen hundred forty-nine-aa of this
title, relating to the creation and establishnent of and appropriations
and paynents to certain debt service reserve funds shall be inapplica-
ble; provided that nothing in this section shall be deened to prohibit
the creation and establishnent of one or nore reserve funds for debt
service as authorized by section thirteen hundred forty-nine-u of this
title;

(c) In addition to the statement required by subdivision nine of
section thirteen hundred forty-nine-u of this title, such bonds and
notes shall contain on the face thereof a statenent to the effect that
the city shall not be liable thereon and that the same shall not be a
debt of the city.
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4. Notwi thstanding the provisions of any general or special lawto the
contrary, or of any agreenent entered into in pursuance thereof relating
to the repaynent of any |loan or advance nade by the state to the author-
ity, the authority shall not be required to repay any such loan or
advance fromor by reason of the issuance: (a) of bonds or notes of the
authority issued to finance any purpose authorized under this section or
the transit construction fund act, or the proceeds realized upon such
issuance; or (b) fromany other funds of the authority derived fromthe
transit construction fund or from any other source whatever to effectu-
ate the purposes of the transit construction fund act.

8 1349-s. Co-operation and assistance of other agencies. 1. To avoid
duplication of effort and in the interests of econony, the authority nay
nake use of existing studies, surveys, plans, data and other materials
in the possession of any state agency or any nunicipality or politica
subdi vision of the state. Each such agency, nunicipality or subdivision
is hereby authorized to nmke the sane available to the authority and
otherwise to assist it in the perfornmance of its functions. At the
request of the authority, each such agency, nunicipality or subdivision
which is engaged in highway or other transportation activities or in
land use or devel opnent planning. or which is charged with the duty of
providing or regulating any transportation facility or any other public
facility, is further authorized to provide the authority with inform-
tion regarding its plans and prograns affecting the transportation
district so that the authority nay have available to it current infornma-
tion with respect thereto. The officers and personnel of such agencies,
nunicipalities or subdivisions, and of any other governnent or agency
what ever, may serve at the request of the authority upon such advisory
conmttees as the authority shall determine to create and such officers
and personnel may serve upon such conmittees wthout forfeiture of
office or enploynent and with no loss or dimnution in the conpensation
status, rights and privileges which they otherw se enjoy.

2. The authority shall, at the request of any state agency., nunici-
pality or political subdivision of the state, engaged in highway or
other transportation activities or in |and use or devel opnent pl anni ng,
provide said state agency, nunicipality or political subdivision wth
all current and relevant information regarding its plans or prograns., SO
as to enable said agency, nunicipality or subdivision to properly effec-
tuate said activities or planning.

3. To the extent that the provisions of this title authorize the
authority to enter into any agreenment or arrangenent with, or undertake
any other activity requiring the participation of, the New York city
transit authority or any of its subsidiary corporations in furtherance
of their respective purposes and powers or the Triborough bridge and
tunnel authority in furtherance of its purposes and powers, such enti-
ties are hereby authorized and enpowered to enter into and perform such
contract or other arrangenent and to undertake such activities.

8 1349-t. Pronpotion of qualified transportation fringes. The authori-
ty shall pronote the broad use of qualified transportation fringes,
under section one hundred thirty-two of the federal internal revenue
code, in order to increase the nunber of ©participating conpanies and
enployees in such prograns. The authority may also study and report on
ways in which prograns nay be inproved so as to increase public partic-
i pation.

8 1349-u. Notes., bonds and other obligations of the authority. 1. (a)
The authority shall have power and is hereby authorized from tine to
tine to issue its bonds, notes and other obligations in such principa
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ampbunt as, in the opinion of the authority, shall be necessary, conven-
ient or desirable to effectuate any of its powers and purposes, includ-

ing to provide sufficient funds for achieving its purposes, including
the acquisition, establishnent, construction, effectuation, operation
mai nt enance, renovation, inprovenent, extension, rehabilitation or

repair of any transportation facility, the paynent of principal, redenp-
tion premium and interest on bonds, notes and other obligations of the
authority, establishment of reserves to secure such bonds, notes and
other obligations, the provision of working capital and all other
expenditures of the authority and its subsidiary corporations, and New
York <city transit authority and its subsidiary corporations incident to
and necessary or convenient to carry out their purposes and powers. Such
bonds, notes or other obligations may be issued for an individual trans-
portation facility or issued on a consolidated basis for such groups or
classes of facilities and projects as the authority in its discretion
deens appropriate and be payable fromand secured separately or on a
consolidated basis by, anong other things, all or any portion of such
revenues and other nonies and assets of the authority and its subsidiary
corporations, and New York city transit authority and its subsidiary
corporations as the authority deternmines in accordance wth the
provisions of section thirteen hundred forty-nine-dd of this title;

(b) The authority shall have power, from tine to tinme, to issue
renewal notes, to issue bonds to refund, redeemor otherw se pay,
including by purchase or tender., notes of the authority and its subsid-
iary corporations, the netropolitan transportation authority, and the
New York city transit authority and its subsidiary corporations and
whenever it deens refunding, redenption or paynent expedient, to refund,
redeem or otherw se pay, including by purchase or tender, any bonds of
the authority and its subsidiary corporations, the netropolitan trans-
portation authority, the New York city transit authority and its subsid-
iary corporations and the Triborough bridge and tunnel authority by the
i ssuance of new bonds, whether the bonds to be refunded, redeened or
otherwise paid have or have not matured, and to issue bonds partly for
such purpose and partly for any other purpose and to otherw se refund,
redeem acquire by purchase or tender, or in any other way repay any
out st andi ng notes, bonds or other obligations of the authority, any of
its subsidiary corporations, the netropolitan transportation authority,
the New York city transit authority, any of its subsidiary corporations
and the Triborough bridge and tunnel authority;

(c) Every issue of its notes, bonds or other obligations shall be
general obligations or special obligations. Every issue of general obli-
gations of the authority shall be payable out of any revenues or nonies
of the authority, subject only to any agreenents with the hol ders of
particular notes or bonds pledging any particular receipts or revenues.
Every issue of special obligations shall be payable out of any revenues,
receipts, nonies or other assets of the authority and its subsidiary
corporations, the New York city transit authority and its subsidiary
corporations and the Triborough bridge and tunnel authority identified
for such purposes in accordance with agreenents with the holders of
particular notes, bonds or other obligations. The authority my issue
transportation revenue special obligation bonds, notes or other obli-
gations as provided in section thirteen hundred forty-nine-dd of this
title;

2. The authority may fromtine to tine issue its bonds and notes in
such principal ampunts as. in the opinion of the authority, shall be
necessary to finance the unfunded pension fund liabilities of the
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authority, its affiliates and subsidiaries, provided, however, that in
no event shall the cunmulative anpunts of bonds and notes issued pursuant
to the authority under this subdivision exceed one billion twd hundred
mllion dollars or sixty percent of such unfunded pension fund liabil-
ities, whichever is less, and provided, further, that no bonds shall be
issued under this subdivision for a termlonger than twenty vears. The
authority may not issue bonds or notes in any twelve nonth period in a
cunulative principal amount in excess of forty percent of the total
amount pernmtted to be issued under this subdivision. Prior to the issu-
ance of any bonds or notes, the authority shall nmake a finding that such
issue is expected to result, on a present value basis, in a |lower effec-
tive cost to the authority than funding the unfunded pension fund
liability solely through the paynent of annual anpunts to the pension
fund, assunming that the principal conponent of the unfunded liability
will be anortized over the sane nunber of years as the termof the bonds
or notes and that the interest payable thereon is the actuarial rate of
interest determ ned by the actuary for the pension fund at the tine of
the issuance of such bonds or notes. The aggregate principal anpunt of
bonds and notes issued for such purposes may be increased to fund costs
of issuance and reasonably required debt service or other reserve funds.
Bonds and notes may be issued to refund or otherw se repay bonds or
notes theretofore issued for such purposes; provided, however, that upon
any such refunding or repaynent. including for purpose of such calcu-
lation the principal anpunt of the refunding bonds or notes then to be
i ssued and excluding the principal amunt of the bonds or notes so to be
refunded or repaid and al so excluding any ampunts used to pay costs of
issuance and reasonably required debt service or other reserve funds,
the present value of the aggregate debt service of the refunding or
repaynent bonds or notes to be issued shall not exceed the present val ue
of the aggregate debt service of the bonds or notes so to be refunded or
repaid. For purposes of the preceding sentence, the present val ues of
the aggregate debt service of the refunding or repaynent bonds or notes
and of the aggregate debt service of the bonds or notes so to be
refunded or repaid shall be calculated by utilizing the effective inter-
est rate of the refunding or repaynment bonds or notes, which shall be
that rate arrived at by doubling the seni-annual interest rate,
conpounded sem -annually, necessary to discount the debt service
paynents on the refunding or repaynent bonds or notes fromthe paynent
dates thereof to the date of issue of the refunding or repaynment bonds
or notes and to the price bid including estimted accrued interest or
proceeds received by the authority including estinmated accrued interest
from the sale thereof. Debt service on the bonds or notes shall be
structured so that the econonic benefits thereof shall be relatively
uniform for each full year throughout the termof the bonds or notes.
Beginning with the date of first issuance of bonds under this section,
the authority and its subsidiaries shall neke annual paynents into the
pension fund in anmbunts at least equal to the current pension contrib-
ution liability applicable to such year. The net proceeds of the bonds
or notes intended to be invested in non-debt securities nmay be invested
by the recipient pension fund in a fiscally prudent nmanner in securities
consistent with any trust indentures and all applicable state and feder-
al law over a reasonable period of tine not less than thirty days
following the issuance of the bonds or notes. The operating budget
savings associated with the issuance of pension obligation bonds pursu-
ant to this subdivision shall be dedicated to reducing service elim-
nations projected to occur within that period.
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3. The notes, bonds and other obligations shall be authorized by
resolution approved by not less than a majority vote of the whole nunber
of nmenbers of the authority then in office, except that in the event of
a tie vote the chairperson shall cast one additional vote. Such notes,
bonds and other obligations shall bear such date or dates. and shal
mature at such tine or tines, inthe case of any such note or any
renewal s thereof not exceeding five years fromthe date of issue of such
original note, and in the case of any such bond not exceeding fifty
years fromthe date of issue, as such resolution or resolutions may
provide. The notes, bonds and other obligations shall bear interest at
such rate or rates, be in such denoninations, be in such form either
coupon or reqgistered, carry such registration privileges, be executed in
such manner., be payable in such nediumof paynent, at such place or
pl aces and be subject to such terns of redenption as such resolution or
resolutions may provide. The notes, bonds and other obligations of the
authority may be sold by the authority, at public or private sale, at
such price or prices as the authority shall deternm ne. No notes or bonds
of the authority may be sold by the authority at private sale, however,
unl ess such sale and the terns thereof have been approved in witing by
(a) the conptroller, where such sale is not to the conptroller, or (b)
the director of the office of managenent and budget, where such sale is
to the conptroller.

4. Any resolution or resolutions authorizing any notes, bonds or any
issue thereof, or any other obligations of the authority., may contain
provi sions, which shall be a part of the contract with the holders ther-
eof, as to:

(a) pledging all or any part of the revenues of the authority or of
any of its subsidiary corporations or New York city transit authority or
any of its subsidiary corporations or Triborough bridge and tunnel
authority to secure the paynent of the notes or bonds or of any issue
thereof, or any other obligations of the authority, subject to such

applicable agreenents with bondhol ders, noteholders, or holders of other

obligations of the authority, the netropolitan transportation authority,
the New York city transit authority and its subsidiary corporations, and

Triborough bridge and tunnel authority;

(b) pledging all or any part of the assets of the authority or of any
of its subsidiary corporations or New York city transit authority or any
of its subsidiary corporations or Triborough bridge and tunnel authority
to secure the paynent of the notes or bonds or of any issue of notes or
bonds, or any other obligations of the authority., subject to such agree-
nents with noteholders, bondholders, or holders of other obligations of
the authority, the New York city transit authority and its subsidiary
corporations, and Triborough bridge and tunnel authority;

(c) the wuse and disposition of revenues, including fares, tolls,
rentals, rates, charges and other fees., nmade or received by the authori -
ty., any of its subsidiary corporations, New York city transit authority
or any of its subsidiary corporations., or Triborough bridge and tunne
authority;

(d) the setting aside of reserves or sinking funds and the regulation
and disposition thereof;

(e) limtations on the purpose to which the proceeds of sale of notes,
bonds or other obligations of the authority may be applied and pl edgi ng
such proceeds to secure the paynent of the notes or bonds or of any
issue thereof or of other obligations;

(f) limtations on the issuance of additional notes, bonds or other
obligations of the authority; the ternms upon which additional notes,
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bonds or other obligations of the authority may be issued and secured;
the refunding of outstanding or other notes, bonds or other obligations

of the authority;

(g) the procedure, if any, by which the terns of any contract with
not ehol ders., bondholders. or holders of other obligations of the author-
ity, may be anended or abrogated, the ampunt of notes, bonds or other
obligations of the authority the holders of which nmust consent thereto,
and the nmanner in which such consent may be given;

(h) limtations on the anobunt of nonies to be expended by the authori-
ty or any of its subsidiary corporations or New York city transit
authority or any of its subsidiary corporations or Triborough bridge and
tunnel authority for operating, adm nistrative or other expenses of the
authority or any of its subsidiary corporations or New York city transit
authority or any of its subsidiary corporations or Triborough bridge and
tunnel authority:;

(i) vesting in a trustee or trustees such property, rights, powers and
duties in trust as the authority may deternine, which may include any or
all of the rights, powers and duties of the trustee appointed by the
bondhol ders, noteholders or holders of other obligations of the authori-
ty pursuant to this title, and limting or abrogating the right of the
bondhol ders. noteholders or holders of other obligations of the authori-
ty to appoint a trustee under this article or limting the rights,
powers and duties of such trustee; and

(j) any other matters, of like or different character, which in any
way affect the security or protection of the notes., bonds or other obli-
gations of the authority.

5. In addition to the powers conferred by this section upon the
authority to secure its notes, bonds and other obligations, the authori-
ty shall have power in connection with the issuance of notes, bonds and
other obligations to enter into such agreenents as the authority nay
deem necessary. convenient or desirable concerning the use or disposi-
tion of the nonies or property of the authority, its subsidiary corpo-
rations, New York <city transit authority, or any of its subsidiary
corporations, or Triborough bridge and tunnel authority, including the
nortgagi hg of any such property and the entrusting. pledging or creation
of any other security interest in any such nonies or property and the
doing of any act (including refraining fromdoing any act) which the
authority would have the right to do in the absence of such agreenents.
The authority shall have power to enter into anendnents of any such
agreenents wthin the powers granted to the authority by this title and
to performsuch agreenents. The provisions of any such agreenents nay be
nmade a part of the contract with the holders of the notes, bonds and
other obligations of the authority.

6. Any pledge., nortgage or security instrunment nade by the authority
shall be valid and binding fromthe tine when the pledge, nortgage or
security instrunent is made; the nonies or property so pledged. nort-
gaged and entrusted and thereafter received by the authority, or any of
its subsidiary corporations shall immediately be subject to the |ien of
such pl edge, nortgage or security instrunent w thout any physical deliv-
ery thereof or further act; and the lien of any such pledge, nortgage or
security instrunent shall be valid and binding as against all parties
having clains of any kind in tort., contract or otherw se against the
authority, or any of its subsidiary corporations, irrespective of wheth-
er such parties have notice thereof. Neither the resolution nor any
nortgage, security instrument or other instrunent by which a pledge,
nortgage lien or other security is created shall need to be recorded or
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filed and neither the authority nor, any of its subsidiary corporations
shall be required to conply with any of the provisions of the wuniform
conmerci al code

7. Neither the nenbers of the authority, the New York city transit
authority or the Triborough bridge and tunnel authority nor any person

executing the notes, bonds or other obligations shall be liable
personally on the notes, bonds or other obligations or be subject to any
personal liability or accountability by reason of the issuance thereof.

8. The authority, subject to such agreenents wth the holders of
notes, bonds or other obligations as may then exist, shall have power
out of any funds available therefor to purchase notes, bonds or other
obligations of the authority. The authority may hold., cancel or sel
such bonds, notes and other obligations, subject to and in accordance
with agreenents with such hol ders.

9. Neither the state nor the <city of New York shall be liable on
notes, bonds or other obligations of the authority and such notes. bonds
and other obligations shall not be a debt of the state or the city of
New York, and such notes, bonds and other obligations shall contain on
the face thereof, or in an equally proninent place, a statenent to such
effect.

10. So long as the authority has any outstanding bonds, notes or other
obligations issued pursuant to this section or any bonds., notes or other
obligations issued or incurred pursuant to section thirteen hundred
forty-nine-j of this title, none of the authority or any of its subsid-
iary corporations, New York city transit authority or any of its subsid-
iary corporations, or Triborough bridge and tunnel authority shall have
the authority to file a voluntary petition under chapter nine of the
federal bankruptcy code or such corresponding chapter, chapters or
sections as may, fromtine to tine, be in effect., and neither any public
officer nor any organization, entity or other person shall authorize the
authority or any of its subsidiary corporations, New York city transit
authority or any of its subsidiary corporations, or Triborough bridge
and tunnel authority to be or becone a debtor under chapter nine of the
federal bankruptcy code or said corresponding chapter, chapters or
sections during any such period.

11. The term "nonies"” as used in this section shall include, but not
be limted to, all operating subsidies provided by (i) any public bene-
fit corporation, including without limtation transfers of operating

surplus by Triborough bridge and tunnel authority pursuant to section
twel ve hundred nineteen-a of this article, or (ii) any governnenta
entity, federal, state or local and shall exclude all funds required to
be transferred to the netropolitan transportation authority pursuant to
section thirteen hundred forty-nine-h of this title.

12. Any resolution or agreenent authorizing the issuance of bonds,
notes or other obligations pursuant to this section may, in addition
authorize and provide for the issuance of |ease obligations of the
authority which may be issued for the purposes and on the terns and

conditions under which the bonds, notes and other obligations authorized

under this section may be issued, and nmay be secured in the same manner
as such bonds, notes and other obligations, and which resolution wth

respect to such lease obligations, may contain such other provisions
applicable to bonds, notes and other obligations not inconsistent wth
the provisions of this section, as the authority nmay determ ne.

13. The aggregate principal anmpunt of bonds, notes or other obli-
gations issued after the first of January next succeeding the effective
date of this title, by the authority, the Triborough bridge and tunnel
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authority and the New York city transit authority to fund projects
contained in capital program plans approved pursuant to section thirteen
hundred forty-nine-v of this title for the capital program authorization
period shall not exceed fifty-five billion four hundred ninety-seven
mllion dollars. Such aggregate principal anpunt of bonds, notes or
other obligations or the expenditure thereof shall not be subject to any
limtation contained in any other provision of law on the principal
anpunt of bonds, notes or other obligations or the expenditure thereof
applicable to the authority, the Triborough bridge and tunnel authority
or the New York city transit authority. The aggregate linmtation estab-
lished by this subdivision shall not include: (a) obligations issued to
refund, redeem or otherwi se repay, including by purchase or tender,
obligations theretofore issued either by the issuer of such refunding
obligations or by the authority, the New York city transit authority or
the Triborough bridge and tunnel authority; (b) obligations issued to
fund any debt service or other reserve funds for such obligations; (c)
obligations issued or incurred to fund the costs of issuance, the
paynment of anpunts required under bond and note facilities, federal or
other governnental loans, security or credit arrangenents or other
agreenents related thereto and the paynent of other financing, original
issue premuns and related costs associated with such obligations; (d)
an anount equal to any original issue discount fromthe principal anpunt
of such obligations or to fund capitalized interest; (e) obligations
incurred pursuant to section twelve hundred seven-mof this article; (f)
obligations incurred to fund the acquisition of certain buses for the
New York city transit authority as identified in a capital program plan
approved pursuant to chapter fifty-three of the |aws of nineteen hundred
ninety-two; (g) obligations incurred in connection with the |easing.
selling or transferring of equipnent; and (h) bond anticipation notes or
other obligations payable solely fromthe proceeds of other bonds. notes
or other obligations which would be included in the aggregate principa
anmpunt specified in the first sentence of this subdivision, whether or
not additionally secured by revenues of the authority, or any of its
subsidiary corporations, New York city transit authority, or any of its
subsidiary corporations, or Triborough bridge and tunnel authority.

§ 1349-v. Capital program plans; approvals; effect of disapproval. 1.
On or before COctober first next succeeding the effective date of this
section, and every fifth year thereafter, the authority shall submt to
the mayor a capital program plan for the ten-year period commencing
January first of the follow ng year.

2. For the period described in subdivision one of this section, the
plan shall contain the capital programfor the transit facilities oper-
ated by the New York city transit authority and its subsidiaries and for
the Staten Island rapid transit operating authority.

3. The plan shall set systemw de goals and objectives for capital
spending. establish standards for service and operations, and describe
each capital elenent proposed to be initiated in each of the years

covered by the plan and explain how each proposed el enent supports the

achi evenent of the service and operational standards established in the
plan. The plan shall also set forth an estinate of the anpunt of capita

funding required each vyear and the expected sources of such funding.
Each plan subsequent to the first such plan and each proposed anendnent
or nodification thereof shall also describe the current status of each
capital elenent included in the previously approved plan, if any. The

plan shall be acconpani ed or suppl enented by such supporting nmaterials
as the mayor shall require
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4, A "capital elenent", as used in this section, shall nean either a
category of expenditure itemized in a plan, as hereinafter provided, for
which a specified maxinumdollar anpbunt is proposed to be expended, or a
particularly described capital project within one or nore categories for
which no maxinumexpenditure is proposed, but for which an estimte of
expected cost is provided. A capital elenent shall be deened to have
been initiated for purposes of this section if in connection with such
elenent the authority shall certify that:

a urchase or construction contracts have been entered into obli -
gating in the aggregate an anpbunt exceeding ten percent of the maxi num
or estimated cost of the elenent as set forth in a plan

(b) financing specific to the project has been undertaken; or

(c) in a case where such elenent is limted to design or engineering,
a contract therefor has been entered into.

5. The plan shall itemze the capital elenents included in each
section of the plan under the follow ng categories of expenditure: (a)
rolling stock and buses; (b) passenger stations; (c) track; (d) line
equi pnent; (e) line structures; (f) signals and conmunications; (Q)
power _equi pnent, energency power equi pnent and substations; (h) shops,
vards, maintenance facilities, depots and termnals; (i) service vehi-
cles; (j) security systens; (k) electrification extensions; and (I)
unspecified, m scell aneous and energency.

6. A capital program plan nust be approved only by resolution of the
authority approved by not less than a majority vote. After approval, the
authority nust submit the plan to the nayor., who has ninety days to
approve the plan.

7. A copy of any capital program plan that has been approved by the
authority and distributed to the mayor shall be simultaneously provided
to the public by the big apple transit authority, via its official or
shared internet website

8. If the mayor takes no action within ninety days after receiving the
plan, the plan shall be deened to have been approved.

9. If the mayor vetoes the plan, the authority nmay only override the
vet o by unani npus vote.

10. If the nayor vetoes the plan and the authority does not override
the veto, the authority may thereafter reformulate and resubnmit such
plan at any tine. Wthin thirty days of the subm ssion of such refornu-
lated plan. the nmayor nmay notify the authority of its approval., or, if
the reformulated plan is not approved and the mayor has not notified the
authority of his or her disapproval within such period, the refornul ated
plan shall be deened to have been approved.

11. No general obligation bonds or notes of the authority, no special
obligation bonds or notes of the authority to finance a transit project,
as such termis defined in section thirteen hundred forty-nine-j of this
title, and no bonds or notes of the Triborough bridge and tunnel author-
ity to finance a project pursuant to the authorization contained in
paragraph (r) of subdivision nine of section five hundred fifty-three of
this chapter shall be issued to finance the costs of a capital el enent
unl ess such capital elenment and such source of funding was set forth in
a plan approved as provided in this section

12. The disapproval of a capital programplan shall not affect: (a)
the right of the authority, of the Triborough bridge and tunnel authori-
ty., or of the New York city transit authority, or of the subsidiaries of
any of themto initiate and conplete any capital elenment which will be
financed otherwi se than through the issuance of the bonds or notes the
issuance of which is prohibited under subdivision eleven of this
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section; (b) the right of the authority or the Triborough bridge and
tunnel authority to issue bonds or notes to finance a capital el enent
which was initiated prior to such disapproval in confornmty wth a
previously approved plan; (c) the right of the New York city transit
authority to issue its bonds., notes, |ease, sublease or other contractu-
al obligations in paynent for a transit project initiated prior to such
di sapproval in conformty with a previously approved plan; (d) the right
of the authority or of the Triborough bridge and tunnel authority to
i ssue bonds or notes to refund or otherw se repay any of its outstanding
bonds or notes or to fulfill any of their obligations to the holders of
any of their outstanding bonds or notes; or (e) the right of the New
York city transit authority to issue its bonds, notes, |ease, sublease
or other contractual obligations to refund or otherw se repay any of its
outstanding bonds or notes or to fulfill any of its obligations to the
hol ders of any of its outstanding bonds or notes.

13. Notwithstanding the provisions of subdivision eight of this
section, if a source of funding described in an approved plan shall be
unavail able or be available in a lesser anpunt than that set forth in
such plan, the authority and the Triborough bridge and tunnel authority
nmay i ssue bonds or notes as necessary to provide the requisite funding
for the capital elenents included in the plan to the extent that the
aggregate anpunt of such bonds or notes to be issued in substitution for
such unavail able amounts shall not exceed the greater of fifty mllion
dollars or twenty percent of the total anpunt described in such plan for
either the substitute funding source or the funding source being substi-
tuted for, subject to the limtations set forth in subdivision eleven of
section five hundred fifty-three-e of this chapter and paragraph (a) of
subdi vision four of section twelve hundred seven-mof this article.

14. (a) The authority may fromtine to tine subnit to the nayor anend-
nents or nodifications to any ten-year plan theretofore submtted, and
shall submit such an anendnent or nodification (i) if the estinmted cost
of any capital elenent for which a specified dollar anpbunt was proposed
to be expended exceeds the ampunt set forth in the approved plan for
such elenent by nore than ten percent, (ii) if with respect to a partic-
ularly described capital elenent for which only an estinate of projected
cost has been provided in the plan there is a material change in the
description of such elenent fromthat contained in the approved plan,
(iii) if a capital elenent not previously included in the approved plan
is proposed to be undertaken and its cost, together wth the cost of
other elenents included in category (1) of the plan, exceeds by ten
percent the amount provided for such category (I) elenments, (iv) if the

authority shall propose to change by npre than one year fromthe tinme
when any capital elenent is proposed to be initiated or the effect of
such change will be to increase the estimted amount of capital funding

required in any year covered by the plan by nore than twenty percent, or
(v) if the availability of funding sources changes to the degree to
which the authority or the Triborough bridge and tunnel authority are
precluded fromexercising the authorization provided in subdivision nine
of this section and the authority wi shes to do so.

(b) An anendnent or nodification may only be approved in two ways: (i)
an_anendnent or nodification shall only be approved by the nmayor and
within thirty days of the subni ssion of an anendnent or nodification the
nmayor may notify the authority of its approval of the sanme; or (ii) if
the amendnent or nodification is not approved by the mayor within such
thirty day period and the nmayor has not notified the authority in wit-
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ing of his or her disapproval wthin such period, the anmendnent or
nodi fication shall be deened to have been approved.

15. In fornmulating its capital programplans, the authority shall give
consideration to the physical condition and urgency of need of each of
the several transportation and transit systens involved, to the needs of
all of the communities and areas serviced by these systens, to the
extent to which other capital aid or assistance may be available to each
of these systens, and to the safety, confort and convenience of its
passengers. In determning the source or nethod of funding which the
authority is to use to finance the cost of the capital elenents included
in its capital programplans, the authority shall, insofar as practica-
ble, give consideration, anong other things, to: (a) the potential
inpact of each such source or nethod upon the level of passenger fares;
(b) the relative cost of the several funding alternatives; and (c) the
relative ability of each source or nethod to provide funding at tines
and in anpunts estinmated to be required by the capital programplan. To
the extent funding is proposed to be obtained through the issuance and
sale of bonds or notes, the authority shall, insofar as practicable and
consistent with the matters set forth in paragraphs (a). (b) and (c) of
this subdivision, give preference to the use of funds appropriated or to
be appropriated to the authority by virtue of service contracts with the
director of the office of managenent and budget entered into pursuant to
the provisions of the transportation systens assistance and financing
act of nineteen hundred eighty-one for purposes of paying the annual
cost of debt service for such bonds or notes.

16. On or before the first of October succeeding the effective date of
this subdivision, and on or before Cctober first of every fifth year
thereafter, the authority shall submit to the mayor a twenty-year capi-
tal needs assessnment. Such assessnent shall begin wth the period
commencing on the first of January after such subnission. and begin each
assessnent with every fifth vyear thereafter, and describe capital
investments over the succeeding twent ears. Such assessnent shall: (a
set forth broad long-termcapital investnents to be made throughout the
district; and (b) establish a non-binding basis to be used by the
authority in the planning of strategic investnents involving capital

elenents in its five-year capital plan. Such assessnent shall not
require approval of the mayor and shall be for infornational purposes
only.

17. For purposes of this section, "broad long-term capital invest-
nents" shall include but not be limted to: systemrebuilding. enhance-

nment, and expansi on needs; agency needs broken down by capital el enent
or investnent category: and projected future trends and network inpli-

cations. Such assessnent shall be certified by the chairperson of the
authority and shall be entered into the permanent record of the ninutes
of the review board

8§ 1349-w. Submi ssion of strategic operation plan. 1. On or before the
first of July next succeeding the effective date of this section, the
authority shall submt to the mayor a strategic operation plan for the
bus and subway services of the New York city transit authority and its
subsidiaries and for the Staten Island rapid transit operating authority
for the five year period comencing January first of the foll owing year.
The plan may be anmended as required but shall be updated at | east annu-
ally. The plan shall include, but need not be |linted to, the foll ow ng:

(a) long-range goals and objectives for the operation of services and
facilities;
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(b) Pl anned service and performance standards for each vyear of the
period covered by the plan; including, in such plan submtted after the
first of July next succeeding the effective date of this section: (i)
standards for deternmining frequency of service at peak hours and off-
peak hours; (ii) frequency of service at peak and off-peak hours based
on the application of such standards to the <current period for each
subway line, bus route or group of bus routes; and (iii) projected
performance for each subway line, bus route or group of bus routes as
neasured by reliability indicators commonly utilized within the transit
industry, including such neasures as nean di stance between failures for
subway cars, planned nunber of vehicles with air conditioning and
projected reliability of such equipnent, planned standards for cleanli-
ness of the interior and exterior of subway cars, buses. and passenger
stations., and other appropriate neasures of planned perfornmance influ-
encing the quality of services;

(c) lLevel and structure of fares projected for each year of the period
covered by the plan;

(d) Estinmated operating and capital resources anticipated to be avail-
able frominternal sources as well as fromfederal, state., regional and
| ocal sources;

(e) Estimated operating and capital costs to satisfy planned standards
of perfornmance and service

(f) Strategies to inprove productivity; control cost growth; integrate
and coordinate the delivery of services provided by the authority as
well as other public and private transportation providers in the service
area;

(g) Specific allocation of operating and capital resources by npde and
operation, including funds, personnel and equipnent;

(h) Configuration by node. operation and route of the services to be
provided and the facilities to be operated, identifying major planned
changes in services and routes;

(i) ldentification of the operating and capital costs as conpared to
the revenues anticipated fromsystemusers for the big apple transit
authority and its subsidiaries and the New York city transit authority
and its subsidiaries; and

(j) An analysis of the relationship between specific planned capital
elenents contained in approved capital program plans and the achi evenent
of planned service and performance standards. Such analysis shal
include the relationship of specific planned capital elenents to the
achi evenent of such service and performance standards for each subway
line, bus route or group of bus routes as appropriate.

2. Each annual update of the plan shall include a status report sunma-
rizing the extent to which planned service and performance standards
devel oped for the previous year were achieved, the causes of any failure
to achieve projected standards of service, and corrective neasures the
authority intends to take to avoid non-achi evenent of projected stand-
ards in the next upcom ng year.

3. The big apple transit authority shall take into consideration any

petitions fromlocal officials for inmproved services, including how
these service inprovenents relate to the service and performance stand-
ards described in subdivision two of this section, and shall consult

with appropriate local officials in its preparation and periodic updates
to the operation plan.

8 1349-x. Financial and operational reports. The authority shal
submt to the mayor and speaker of the city council, no later than thir-
ty days followi ng the subm ssion of the annual independent audit report




O©Coo~NoOO~wWNE

S. 2830 108

pursuant to section twenty-eight hundred two of this chapter, a conplete
detailed report or reports setting forth, to the extent such natters are

not fully addressed in the annual independent audit report, the follow
ing:

1. its financial reports, including:

(a) audited financials in accordance with all applicable regulations
and follow ng generally accepted accounting principles as defined in
subdi vision ten of section two of the state finance | aw

b rant and subsid rogramns;

(c) operating and financial risks;

(d) current ratings of its bonds issued by recognized nmunicipal bond
rating agencies and notice changes in such ratings; and

(e) long-term liabilities, including |eases and enployee benefit
pl ans; and

2. an assessnent of the effectiveness of its internal control struc-
ture and procedures, including:

(a) descriptions of the authority and its major wunits and subsid-
iaries;

(b) the nunber of enployees, and nmnority and wonen enpl oyees, for
each:;

(c) an organi zational chart;

(d) its charter, if any and by-1aws;

(e) the extent of participation by mnority and wonen-owned enter-
prises in authority contracts and services in accordance with article
fifteen-A of the executive |law, and

(f) alisting of material changes in internal operations and prograns
during the reporting year.

8 1349-y. M ssion statenent and neasurenent report. 1. The authority
shall subnmit to the mayor and speaker of the city council, on or before
the first of October next succeeding the effective date of this title, a
proposed authority mssion statenent and proposed neasurenents. The

proposed nission statement and proposed neasurenents shall have the

following conponents: a brief mssion statenent expressing the purpose
and goals of the authority; a description of the stakeholders of the

authority and their reasonable expectations fromthe authority, which
st akehol ders shall include at a mininum the residents and taxpayers of
the area of the state served by the authority, the persons that use the
services provided by the authority, and the enployees of the authority
and any enpl oyee organi zation; the goals of the authority in response to
the needs of each group of stakeholders; and a |list of nmeasures by which
performance of the authority and the achievenent of its goals may be
eval uat ed.

2. The authority shall thereafter reexanine its nission statenent and
neasurenents on an annual basis and publish on its website self-eval ua-
tions based on the stated neasures.

8 1349-z. Requirenents for certain authority contracts and related
subcontracts. 1. Any contractor or subcontractor subject to the posting
requirenents of paragraph a of subdivision three-a of section two
hundred twenty of the labor law with respect to a public works contract
of the authority shall

(a) post infornmation confornming to the provisions of subdivision two
of this section in one or nobre conspicuous places at each nmajor work-
pl ace site where persons who performwork on the contract or subcon-
tract, including nmnagenent. are nost |likely to see such postings;
provided that, this requirenent nmay be satisfied by the displaying of
such information with other notices that informpersons of rights under
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federal or state laws or rules, human resource policies, or collective
bar gai ni ng_agreenents;

(b) post information conformng to the provisions of subdivision two
of this section on an internet and intranet website, if any, of that
person _or business organization; provided that, this requirenment nmay be
satisfied by providing on such website a conspicuous hyperlink to the
authority website maintained pursuant to subdivision three of this
section, which hyperlink shall be labeled "Protections for Reporting
Fraud in New York":

(c) distribute information specified in subdivision tw of this
section to those persons, including enployees and managers, who perform
work on the contract; provided that, this requirenent nmay be satisfied
by distributing such information in an enpl oyee handbook or through a
specific electronic comunication containing the infornmation to a known
electronic mail address nmintained by the person; and

(d) conmply with the provisions of this subdivision, and provide to the
authority satisfactory evidence of such conpliance, within ninety days.

2. The disclosures required by subdivision one of this section shall

(a) provide the tel ephone nunbers and addresses to report information

of fraud or other illegal activity to the appropriate officers of the
inspector general of the authority and the attorney ogeneral of the
st at e;

(b) describe in detail conduct prohibited by section one hundred

eighty-nine of the state finance law, and the role of that act in
preventing and detecting fraud and abuse in work paid for by the author-
ity or with funds originating fromthe authority:;

(c) notify prospective qui tamplaintiffs on howto file a qui tam
action, including the necessity to contact private counsel skilled in
filing such actions and of the potential for cash rewards in such
actions based on the percentage of the funds recovered by the govern-
nent ; and

(d) describe prohibitions on enployer retaliation against persons who
file or assist actions under article thirteen of the state finance |aw,
the New York false clains act pursuant to section one hundred ninety-one
of the state finance law, or who report illegal conduct that threatens
the health or safety of the public pursuant to section seven hundred
forty of the |abor |aw

3. No later than forty-five days after the effective date of this
section, the authority shall establish and continuously maintain on its
public website and its intranet site a page that shall provide the
information specified in subdivision two of this section, and that shal
al so provide sanple statenents, displays and other materials suitable
for insertion in enployee handbooks or posting at workplaces or on
websites that would satisfy the disclosure requirenents of this section.

4. On and after the effective date of this section, the authority
shall not enter into any contract described in subdivision one of this
section that does not incorporate the terns of this section

5. Material conpliance by a covered person or business organi zation
that has contracted wth the authority under a contract that incorpo-
rates the ternms of this section shall be a material condition of paynent
for the provision of goods or services.

6. The authority is authorized to adopt such rules and requlations as
are necessary to effectuate the purposes of this section.

8 1349-aa. Reserve funds and appropriations. The authority may create
and establish one or nore reserve funds in accordance wth agreenents
with bondhol ders. noteholders or the holders of other obligations of the
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aut hori t and nm ay into such reserve funds (a) any nopni es appropri -
ated and nade available by the state for the purposes of such funds, (b)
any proceeds of sales of notes, bonds or other obligations to the extent
provided in the resolution of the authority authorizing the issuance
thereof, and (c) any other noneys which nay be nmade available to the
authority for the purpose of such funds fromany other source or sourc-
es. In lieu thereof, the authority nmay provide for the deposit therein
of, or substitute for nopneys on deposit therein, a liquidity or credit
facility, surety bond or other sinilar agreenent.

8 1349-bb. Big apple transit authority special assistance fund. 1. The
authority shall create and establish a fund to be know as the "big
apple transit authority special assistance fund" which shall be kept
separate fromand shall not be comm ngled with any other noneys of the
authority. The special assistance fund shall consist of two separate
accounts: (i) the "transit account"; and (ii) the "corporate transporta-
tion account".

2. Moneys in the transit account may be pledged to the Triborough
bridge and tunnel authority to secure bonds and notes and, if so
pl edged. shall be paid to the Triborough bridge and tunnel authority in
such amounts and at such tines as necessary to pay or to reinburse that
authority for its paynent of debt service and reserve requirenents on
that portion of special Triborough bridge and tunnel authority bonds and
notes issued by that authority pursuant to section five hundred fifty-
three-d of this chapter for transit projects undertaken for the New York
city transit authority and its subsidiaries. Subject to the provisions
of such pledge, any excess noneys, or in the event there is no such
pl edge, any noneys in such account shall, at the direction of the big
apple transit authority, be: (a) deposited into one or nore funds or
accounts and used as contenplated by section thirteen hundred forty-
nine-dd of this title; or (b) used for the paynent of operating and
capital costs of the New York city transit authority and its subsid-
iaries and the Staten Island rapid transit operating authority.

3. (a) Moneys in the corporate transportation account shall be pledged
by the authority, or pledged to the Triborough bridge and tunnel author-
ity, to secure bonds., notes or other obligations of the authority or the
Triborough bridge and tunnel authority, as the case may be, and, if so
pl edged to the Triborough bridge and tunnel authority, shall be paid to
the Triborough bridge and tunnel authority in such ampunts and at such
tinmes as necessary to pay or to reinburse that authority for its paynent
of debt service and reserve requirenents, if any, on that portion of
speci al Triborough bridge and tunnel authority bonds and notes issued by
that authority pursuant to section five hundred fifty-three-d of this
chapter. Subject to the provisions of any such pledge, or in the event
there is no such pledge, any excess noneys in the corporate transporta-
tion account nmay be used by the authority for paynent of operating costs
of ., and capital costs, including debt service and reserve requirenents,
if any, of or for the authority, the New York city transit authority and
their subsidiaries as the authority shall determ ne.

8 1349-cc. Big apple transit authority dedicated tax fund. 1. The
authority shall establish a fund to be known as the "big apple transit
authority dedicated tax fund”" which shall be kept separate from and
shall not be commingled with any other nobneys of the authority. The fund
shall consist of a "pledged anbunts account" and an "operating and capi -
tal costs account"” and such other accounts and subaccounts as the
authority may determ ne.

2. Moneys in the fund nay be:
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a |l edged by the authority to secure and be applied to the paynent
of its bonds, notes or other obligations specified by the authority and
issued to finance: (i) transit projects undertaken for the New York city
transit authority and its subsidiaries; and (ii) transportation facili-
ties undertaken for the authority and its subsidiaries; and

(b) used for paynent of operating costs, and capital costs, including
debt service. reserve requirenents, if any, the paynent of anounts
required under bond and note facilities or agreenents related thereto,

the paynment of federal governnent |oans, security or credit arrangenents

or other agreenents related thereto, and the paynent of all costs
related to such obligations, of or for the authority, the New York city
transit authority and their subsidiaries as the authority shall deter-

mne. To the extent noneys in the fund have been pledged by the authori -
ty to secure and pay its bonds, notes or other obligations as herein
provi ded. noneys deposited into the fund shall first be deposited into
the pledged anpunts account to the extent necessary to satisfy the
requi renents of any debt service or reserve requirenents, if any, of the
resolution authorizing such bonds, notes or other obligations. After
satisfaction of such requirenents of the resolution, or if the authority
has not so pledged the noneys in the fund, npneys deposited in the fund
shall be directly deposited into the operating and capital costs account
and, subject to the provisions of any resolutions of the authority not
secured by the pledged anpbunts account, transferred forthwith to or for
the benefit of the New York city transit authority and its subsidiaries
and the Staten Island rapid transit operating authority.

3. Any noneys deposited in the fund shall be held in the fund free and
clear of any claimby any person arising out of or in connection with
article thirteen-A of the tax law. Wthout |linmiting the generality of
the foregoing and without |limting the rights and duties of the conm s-
sioner of taxation and finance under article thirteen-A of the tax |aw,
or any other person, including the state, a person shall have any ri ght
or claimagainst the authority, any of its bondholders, the authority or
the commuter transportation authority to any noneys in or distributed
fromthe fund or in respect of a refund, rebate, credit or reinbursenent
of taxes paid under article thirteen-A of the tax | aw.

8 1349-dd. Consolidated financings. 1. Notwithstanding any inconsist-
ent provisions of this law or any other law, general. special or |ocal
the authority nmry issue its notes, bonds and other obligations to
finance transportation facilities, including transit projects and
Triborough bridge and tunnel authority projects, utilizing a consol-
idated pledge of all or any portion of the revenues and ot her noneys and
assets of the authority and its subsidiaries, New York city transit
authority and its subsidiaries, and the Triborough bridge and tunnel
authority, together with those other sources of paynent described in
this section. In connection therewith, at its discretion, the authority,
subject to the rights of the holders of notes, bonds or other obli-
gations of the authority, the netropolitan transportation authority, the
New York city transit authority or the Triborough bridge and tunne

authority, may: (a) agree with the New York city transit authority or
the Triborough bridge and tunnel authority that any such entity shal
deposit all or any portion of the revenues, other nonies and assets

received by it or its subsidiaries into one or nore funds or accounts;
and (b) deposit or cause to be deposited into one or nore funds and
accounts: (i) all or any portion of the revenues, other nonies and
assets received by the authority and its subsidiaries; (ii) all or any
portion of the annual operating surplus of the Triborough bridge and
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tunnel authorit as certified pursuant to paragraph (b) of subdivision
two of section twelve hundred nineteen-a of this article; (iii) all or
any portion of the anmpunts fromthe operating and capital costs account
of the netropolitan transportation authority dedicated tax fund required
to be distributed to New York city transit authority under the
provi sions of section twelve hundred seventy-c of this article; (iv) al
or _any portion of the available nonies in the transit account of the
netropolitan transportation authority special assistance fund estab-
| i shed under the provisions of section twelve hundred seventy-a of this
article available for paynent of operating and capital costs of New York
city transit authority and its subsidiaries and Staten Island rapid
transit operating authority as provided in subdivision two of section
twelve hundred seventy-a of this article; (v) all or any portion of the
avail able noneys in the corporate transportation account of the netro-
politan transportation authority special assistance fund established
under the provisions of section twelve hundred seventy-a of this article
available for use by the authority for paynent of operating costs of,
and capital costs, including debt service and reserve requirenents, if
any, of or for the authority, the New York city transit authority and
their subsidiaries as provided in paragraph (a) of subdivision four of
section twelve hundred seventy-a of this article; and (vi) any other
nonies of the authority, its subsidiaries., the New York city transit
authority and its subsidiaries, and the Triborough bridge and tunnel
authority from any source what soever

2. Anmpbunts so deposited in such funds or accounts may be: a | edged
by the authority to secure, and be applied to, the paynent of its bonds,
notes or other obligations issued to finance transportation facilities
undertaken for the authority and its subsidiaries, transportation facil-
ities, including transit projects, undertaken for New York city transit
authority and its subsidiaries, and Triborough bridge and tunnel author-
ity projects undertaken for the Triborough bridge and tunnel authority;
and (b) used for payment of operating costs, and capital costs i ncl ud-
ing debt service, reserve requirenents, if any., the paynent of anpunts
required under bond, note or other financing facilities or agreenments,
and the paynent of all costs related to such obligations, of or for the
authority and its subsidiaries, and the New York city transit authority
and its subsidiaries as the authority inits full discretion shal
deternmne. To the extent npneys so deposited have been pledged by the
authority to secure and pay its bonds, notes or other obligations pursu-
ant to this subdivision, such noneys shall first be applied to satisfy
the requirenents of any debt service or reserve requirenents of the
resolution or resolutions or other contractual arrangenents authorizing
such bonds, notes or other obligations. After satisfaction of such
requirenents of any such resolution, resolutions, or other contractua
arrangenents or if the authority has not so pledged such npneys. such
noneys so deposited, subject to the provisions of any other resolutions
or contractual arrangenents of the authority and the New York city tran-
sit authority and applicable provisions of law, may be transferred to or
for the benefit of the authority and its subsidiaries and New York city
transit authority and its subsidiaries. Revenues and other npnies of the
authority and its subsidiaries and New York city transit authority and
its subsidiaries, respectively, which are deposited in the funds or
accounts authorized by this section, as reduced by any application of
such revenues or nonies to the paynent of debt service, reserve require-
nents, if any, and other costs attributable to the funding of the capi-
tal costs of such entity, shall be allocated, credited and distributed
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to such source entity. Any other revenues or npnies which are deposited
in the funds or accounts authorized by this section which are required
by law to be allocated or paid to the authority or its subsidiaries or
New York city transit authority or its subsidiaries, shall be allocated
or paid to the entity to which it is required to be allocated or paid by
law after reduction by an anpunt equal to the portion thereof applied to
the paynent of debt service, reserve requirenents, if any, and other
costs attributable to the funding of the capital costs of such entity.
In deternm ning the anpunt of debt service, reserve requirenents, if any,
and other costs attributable to the authority and its subsidiaries and
the New York city transit authority and its subsidiaries, the authority
shall nmake such cal cul ation based upon the percentage of the proceeds of
the bonds. notes and other obligations expended for the capital costs
attributable to each such entity. The authority nmay utilize any interim
allocation of such distributions, provided that within ninety days after
the end of each calendar year, the authority shall certify that the
aggregate anount of noneys transferred to each of the authority and its
subsidiaries, and the New York city transit authority and its subsid-
iaries in respect of such calendar year, taking into account any intera-
gency repaynents or reinbursenents anticipated to be nade in the next
succeeding calendar year, is not less than the anobunts required to be
paid or transferred to such entities.

3. For the purpose of appropriately aligning and allocating the ulti-
nmate responsibility for debt service anmong and between the authority and
its subsidiaries, New York city transit authority and its subsidiaries,
or the Triborough bridge and tunnel authority, each being an "affiliated
group”, and except as otherwise authorized or required by law, in
connection with the application of revenues, subsidies or other noneys
or securities of an affiliated group to pay the debt service attribut-
able to bonds, notes or other obligations which provide funding of the
capital costs of another affiliated group or to refund or redeem bonds,
notes or other obligations, the proceeds of which were used to fund the
capital costs of another affiliated group, the affiliated group for
whose benefit debt service is paid or obligations refunded or redeened,
shall repay, through paynents, adjustnents or other formof reconcil-
iation, such anpunts to the affiliated group that made such paynents not
later than the end of the next succeeding fiscal year:; provided, howev-
er, that in connection with any refunding or redenption of bonds. notes
or other obligations, such repaynent, adjustnents or other form of
reconciliation shall be conpleted within the period of the applicable
capital program plan

8 1349-ee. Regulation of certain authority expenditures. The authori-
ty shall inplenment policies as appropriate to mnimze unwarranted
expenses and to protect against abuses in connection with (i) the grant-
ing of any privileges or benefits having financial value, other than
wage paynents or expense reinbursenents, to nenbers or staff of the
authority, or any subsidiary or other authority created by the authori-
ty; and (ii) the full-tine and part-tine assignnent and use of autono-
biles owned or leased by the authority, or any subsidiary or other
authority created by the authority, and the use by authority enployees
and board nenbers of livery vehicles, as defined in section one hundred
twenty-one-e of the vehicle and traffic | aw

8 1349-ff. Metropolitan transportation authority finance fund. 1. The
authority shall establish a fund to be known as the "netropolitan trans-
portation authority finance fund" which shall be kept separate from and
shall not be conmmingled with any other noneys of the authority.
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2. Moneys in the fund nay be: (a) pledged by the authority to secure
and be applied to the paynent of the bonds, notes or other obligations
of the authority issued on or after the effective date of this section
to finance <capital projects of the authority and its subsidiaries and
the New York city transit authority and any subsidiaries; or (b) used
for paynent of capital costs, including debt service, reserve require-
nents, if any, the paynent of anpunts required under bond and note
facilities or agreenents related thereto, the paynent of federal govern-
nment | oans, security or credit arrangenments or other agreenents related
thereto, and the paynent of all costs related to such obligations, of or
for the authority, the New York city transit authority and their subsid-
iaries as the authority shall deternine. Subject to the provisions of
any such pledge, or in the event there is no such pledge. any excess
noneys in this fund may be used by the authority for paynent of operat-
ing costs of, and capital costs, including debt service and reserve
requirenents, if any, of or for the authority. the New York city transit
authority and their subsidiaries as the authority shall determ ne. To
the extent noneys in the fund have been pledged by the authority to
secure and pay the bonds, notes or other obligations of the authority
issued to finance capital projects of the authority and its subsidiaries
and the New York city transit authority and any subsidiaries as herein
provided, npneys deposited into the fund shall be deposited to the
extent necessary to satisfy the requirenents of any debt service or
reserve requirenents, if any, of the resolution authorizing such bonds,
notes or other obligations.

3. Any noneys deposited in the fund shall be held in the fund free and
clear of any claimby any person arising out of or in connection wth
article twenty-three of the tax law. Wthout linmiting the generality of
the foregoing and without limting the rights and duties of the conms-
sioner of taxation and finance under article twenty-three of the tax
law, a person shall have any right or claimagainst the authority, any
of their bondholders, any of the authority's other subsidiaries or the
New York city transit authority or any subsidiary to any nobneys in or
distributed from the fund or in respect of a refund, rebate, credit or
rei nbursenent of taxes paid under article twenty-three of the tax | aw.

8§ 1349-gg. New York city transportation assistance fund. 1. The
authority shall create and establish a fund to be known as the "New York
city transportation assistance fund" which shall be kept separate from
and shall not be comm ngled with any other noneys of the authority. The
New York «city transportation assistance fund shall consist of three
separate accounts: (i) the "subway action plan account"; (ii) the "outer
borough transportation account”; and (iii) the "general transportation
account".

2. Mneys in the subway action plan account shall be used for the
excl usive purpose of funding the operating and capital costs of the
netropolitan transportation authority's New York city subway action
plan. Such funds may be used for infrastructure including construction
reconstruction, recondi ti oni ng and preservation of transportation
systens, facilities and equipnent, acquisition of property, and for
operating costs including personal services, non-personal services,
fringe benefits, and contractual services. Funds nay also be used to pay
or to reinburse the authority for its paynent of debt service and
reserve requirenents on that portion of authority bonds and notes issued
by the authority for capital costs of the netropolitan transportation
authority's New York city subway action plan
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3. Moneys in the outer borough transportation account shall be used
for the exclusive purpose of funding the operating and capital costs of

netropolitan transportation authority facilities, equipnment and services
in the counties of Bronx., Kings., Queens and Richnond, and any projects
inproving transportation connections from such counties to New York
county. Such funds nmy be used for infrastructure i ncl udi ng
construction, reconstruction, reconditioning and preservation of trans-
portation systens, facilities and equipnent, acquisition of property,
and for operating costs including personal services, non-personal
services, fringe benefits, and contractual services. Funds nay also be
used to fund a toll reduction programfor any crossings under the juris-
diction of the netropolitan transportation authority or its subsidiaries
or affiliates. Funds may al so be used to pay or to reinburse the author-
ity for its paynent of debt service and reserve requirenents on that
portion of authority bonds and notes that have been issued by the
authority specifically for the authorized purpose of this account.
Notwi t hst anding any law to the contrary, final approval of the use of
any funds paid into the outer borough transportation account shall be
approved by the mayor.

4. Moneys in the general transportation account shall be used for
funding the operating and capital costs of the netropolitan transporta-
tion authority. Such funds may be wused for infrastructure including
construction, reconstruction, reconditioning and preservation of trans-
portation systenms, facilities and equipnent, acquisition of property,
and for operating costs including personal services, non-personal
services, fringe benefits, and contractual services. Funds nay also be
used to pay or to reinburse the authority for its paynent of debt
service and reserve requirenents on that portion of authority bonds and
notes that have been issued by the authority specifically for the
pur poses of this account.

5. Any revenues deposited in the subway action plan account, the outer

borough transportation account, or the general transportation account

pursuant to subdivision one of this section shall be used exclusively
for the purposes described, respectively, in subdivisions twod, three,

and four of this section. Such revenues shall only supplenent and shal
not supplant any federal. state, or local funds expended by the netro-
politan transportation authority, such authority's affiliates or subsid-
iaries for such respective purposes.

6. Any revenues deposited into the New York city transportation
assi stance fund pursuant to subdivision one of this section shall not be
diverted into the general fund of the state, any other fund nmintained
for the support of any other governnental purpose, or for any other
pur pose not authorized by subdivisions two, three and four of this
section.

7. The authority shall report on the receipt and uses of all funds
received by the New York city transportation assistance fund, and in
each of its accounts, to the director of the budget, the tenporary pres-
ident of the senate, and the speaker of the assenbly, on an annual basis
no later than the first day of February.

8 1349-hh. Agreenent of the state. The state does hereby pledge to and
agree with the authority and its subsidiaries, the New York city transit
authority and its subsidiaries, and the Triborough bridge and tunnel
authority, and the holders of any notes, bonds or other obligations,
including lease obligations, issued or incurred under this title, that
the state shall not |limt or alter the denial of authority under subdi-
vision nine of section thirteen hundred forty-nine-u of this title, or
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the rights and powers vested in the authority and its subsidiaries, the
New York city transit authority and its subsidiaries, and the Tri borough

bridge and tunnel authority by this title to fulfill the terns of any
agreenents nmde by any of themw th the holders thereof, or in any way
inpair the rights and renedies of such holders until such notes., bonds
or other obligations, including |ease obligations, together with the
interest thereon, with interest on any unpaid installnments of interest,
and all costs and expenses for which the authority or its subsidiaries,
the New York city transit authority and its subsidiaries, and the
Triborough bridge and tunnel authority is liable in connection with any
action or proceeding by or on behalf of such holders, are fully net and
di scharged. The authority and its subsidiaries, the New York city trans-
it authority and its subsidiaries, and the Triborough bridge and tunne

authority are each authorized to include this pledge and agreenent of
the state in any agreenent wth the holders of such notes, bonds or
ot her obligations, including | ease obligations.

8 1349-ii. Right of state to require redenption of bonds. Not wi t h-
standing, and in addition to any provisions for the redenption of bonds
which may be contained in any contract with the holders of the bonds,
the state may, upon furnishing sufficient funds therefor, require the
authority to redeem prior to maturity, as a whole, any issue of bonds
on any interest paynent date not less than twenty yvears after the date
of the bonds of such issue at one hundred five per centumof their face
value and accrued interest or at such |ower redenption price as nmay be
provided in the bonds in case of the redenption thereof as a whole on
the redenption date. Notice of such redenption shall be published in at
| east two newspapers publishing and circulating respectively in the
cities of Albany and New York at least twice, the first publication to
be at least thirty days before the date of redenption.

8 1349-jj. Renedies of noteholders and bondholders. 1. In the event
that the authority shall default in the paynent of principal of or
interest on any issue of notes or bonds after the sane shall becone due,
whether at maturity or upon call for redenption, and such default shal
continue for a period of thirty days, or in the event that the authority
shall fail or refuse to conply with the provisions of this title or
shall default in any agreenent nmade with the holders of any issue of
notes or bonds, the holders of twenty-five per centumin aggregate prin-
cipal ampunt of the notes or bonds of such issue then outstanding. by
instrunment or instrunents filed in the office of the clerk of any county
in which the authority operates and has an office and proved or acknow -
edged in the sane manner as a deed to be recorded, nmay appoint a trustee
to represent the holders of such notes or bonds for the purposes
provided by this section.

2. Such trustee may, and upon witten request of the holders of twen-
ty-five per centumin principal anpunt of such notes or bonds then
outstanding, shall. in his or her own nane:

(a) by suit, action or proceeding in accordance with the civil prac-
tice law and rules, enforce all rights of the noteholders or bondhol d-
ers, including the right to require the authority to collect fares,
tolls, rentals, rates, charges and other fees adequate to carry out any
agreenent as to, or pledge of, such fares, tolls, rentals, rates, charg-
es and other fees and to require the authority to carry out any other
agreenents with the holders of such notes or bonds and to perform its
duties under this title;

(b) bring suit upon such notes or bonds;
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(c) by action or suit, require the authority to account as if it were
the trustee of an express trust for the holders of such notes or bonds;

(d) by action or suit, enjoin any acts or things which may be unl awf ul
or in violation of the rights of the holders of such notes or bonds; and

(e) declare all such notes or bonds due and payable, and if al
defaults shall be nmade good, then., with the consent of the holders of
twenty-five per centum of the principal amunt of such notes or bonds

then outstanding, to annul such declaration and its conseqguences.

3. Such trustee shall in addition to the foregoing have and possess
all of the powers necessary or appropriate for the exercise of any func-

tions specifically set forth herein or incident to the general represen-
tation of bondholders or noteholders in the enforcenent and protection
of their rights.

4. The suprene court shall have jurisdiction of any suit, action or
proceeding by the trustee on behalf of such noteholders or bondhol ders.
The venue of any such suit, action or proceeding shall be laid in the
county in which the instrunent or instrunents are filed in accordance
with subdivision one of this section.

5. Before declaring the principal of notes or bonds due and payable,
the trustee shall first give thirty days' notice, in witing, to the
nmayor, the authority, the conptroller and the public advocate.

8 1349-kk. Notes and bonds as legal investnent. The notes and bonds of
the authority are hereby nmade securities in which all public officers
and bodies of the state and all nunicipalities and political subdivi-
sions, all insurance conpanies and associations and all other persons
carrying on an insurance business, all banks, bankers, trust conpanies,
savi ngs banks and savi ngs associations, including savings and | oan asso-
ciations, building and | oan associations, investnent conpanies and other
persons carrying on a banking business, all administrators, guardians,
executors, trustees and other fiduciaries, and all other persons whatso-
ever who are now or who may hereinafter be authorized to invest in bonds
or other obligations of the state, may properly and legally invest
funds, including capital, in their control or belonging to them
Not wi t hstanding any other provisions of law, the bonds of the authority
are also hereby nade securities which may be deposited with and shall be
received by all public officers and bodies of this state and all nunici -
palities and political subdivisions for any purpose for which the depos-
it of bonds or other obligations of the state is now or may hereinafter
be authorized.

8§ 1349-11. Exenption fromtaxation. It is hereby found., detern ned and
declared that the creation of the authority and the carrying out of its
purposes is, in all respects, for the benefit of the people of the city
of New York and for the inprovenent of their health, welfare and pros-
perity and is a public purpose, and that the authority shall be perform
ing an essential governnmental function in the exercise of the powers
conferred upon it by this title. Wthout linmting the generality of the
follow ng provisions of this section, property owned by the authority,

property leased by the authority and used for transportation purposes,

and property used for transportation purposes by or for the benefit of
the authority exclusively pursuant to the provisions of a joint service

arrangenent or of a joint facilities agreenent or trackage rights agree-
nent shall all be exenpt fromtaxation and special ad valorem |evies.
The authority shall be required to pay no fees, taxes or assessnents,
whet her state or local., including but not limted to fees., taxes or
assessnents on real estate, franchise taxes, sales taxes or other excise
taxes, upon any of its property, or upon the use thereof, or upon its
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activities in the operation and naintenance of its facilities or on any
fares, tolls, rentals, rates, charges or other fees, revenues or other
incone received by the authority and the bonds of the authority and the
incone therefromshall at all tinmes be exenpt fromtaxation, except for
gift and estate taxes and taxes on transfers. This section shall consti-
tute a covenant and agreenent with the holders of all bonds issued by
the authority. The ternms "taxation" and "special ad valoreml|evy" shal
have the sane neanings as defined in section one hundred two of the rea
property tax law and the term"transportati on purposes" shall have the
sane neaning as used intitles two-A and two-B of article four of such
| aw.

8 1349-mm Actions against the authority. 1. As a condition to the
consent of the state to suits against the authority, in every action
against the authority for danmages., for injuries to real or personal
property or for the destruction thereof, or for personal injuries or
death, the conplaint shall contain an allegation that at least thirty
days have elapsed since the denmand, claimor clains upon which such
action is founded were presented to a nenber of the authority or other
officer designated for such purpose and that the authority has negl ected
or refused to make an adjustnent or paynent thereof.

2. An _action against the authority founded on tort, except an action
for wongful death, shall not be commenced nore than fifteen nonths
after the cause of action therefor shall have accrued, nor unless a
notice of claimshall have been served on the authority within the tinme
limted by and in conpliance wth all the requirenents of section
fifty-e of the general nmunicipal law. An action against the authority
for wongful death shall be commenced in accordance with the notice of
claimand tine limtation provisions of title eleven of article nine of
this chapter.

3. The authority shall be liable, and shall assune the liability to
the extent that it shall save harmess any duly appointed officer or
enpl oyee of the authority, for the negligence of such officer or enploy-
ee, in the operation of a vehicle or other facility of transportation
owned or otherw se under the jurisdiction and control of the authority
in the discharge of a duty inposed upon such officer or enployee at the
tinme of the accident, injury or danages conplained of, while otherw se
acting in the performance of his or her duties and within the scope of
his or her enploynent.

4. The authority may require any person, presenting for settlenent an
account or claim for any cause whatever against the authority, to be
sworn before a nmenber, counsel or an attorney, officer or enployee of
the authority designated for such purpose, concerning such account or
claimand when so sworn to answer orally as to any facts relative to
such account or <claim The authority shall have power to settle or
adjust all clains in favor of or against the authority.

5. The rate of interest to be paid by the authority upon any judgnent
for which it is liable shall not exceed four per centum per annum

6. The provisions of this section which relate to the requirenent for
service of a notice of claimshall not apply to a subsidiary corporation
of the authority. In all other respects, each subsidiary corporation of
the authority shall be subject to the provisions of this section as if
such subsidiary corporation were separately naned herein, provided
however, that a subsidiary corporation of the authority which is a stock
corporation shall not be subject to the provisions of this section
except with respect to those causes of action arising on and after the
first day of the twelfth calendar nonth followi ng that cal endar nonth in
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which such stock corporation becones a subsidiary corporation of the

aut hority.
8 1349-nn. Annual audit of authority. The conptroller shall conduct an

annual audit of the books and records of the authority and its subsid-
iary corporations. Such audit shall include a conplete and thorough
exam nation of such authority's receipts, disbursenents., revenues and
expenses during the prior fiscal year in accordance with the categories
or classifications established by such authority for its own operating
and capital outlay purposes; assets and liabilities at the end of its
last fiscal year including the status of reserve, depreciation, special
or other funds and including the receipts and paynents of these funds;
schedule of bonds and notes outstanding at the end of its fiscal year
and their redenption dates, together with a statenment of the anounts
redeened and incurred during such fiscal year; operations, debt service
and capital construction during the prior fiscal year.

The conptroller., upon conpletion of such audit, shall wthin sixty
days thereafter, report to the nayor and city council of his or her
findings, conclusions and reconmendations thereof.

8 1349-00. Authority budget and financial plan. 1. In addition to the
requirenents of section twenty-eight hundred two of this chapter, each
authority budget and plan shall be posted on its website and shall: (a)
present information relating to the authority and each of its agencies
in a clear and consistent nmanner and format; (b) be prepared in accord-
ance with generally accepted accounting principles, except as otherw se
consented to by the conptroller upon a show ng of ood cause; C be
based on reasonable assunptions and nethods of estimation; (d) include
estimates of projected operating revenues and expenses; (e) identify any
pl anned transaction that would shift resources, from any source, from
one fiscal vyear to another, and the anpunt of any reserves; and (f)
contain a sunmary in plain English of the principal information in the
budget and conclusions to be drawn fromit.

2. The authority shall prepare and make available for public
inspection on its website information that details the sources of data
and the assunptions and nethods of estimation used to calculate al
operating and capital budget projections, consistent wth generally
accept ed budgetary practices.

3. The authority shall establish, at least annually, the quarterly
revenue and expense targets for the authority, and for each subsidiary
or other authority created by the authority itself and for which it
reports financial data.

4. The authority shall prepare and nmmke available for public
inspection on its website: (a) within sixty days of the release of the
adopt ed budget and any updates to the budget, except updates released
within ninety days of the close of the fiscal year, nonthly projections
for the current fiscal year of all revenues and expenses, staffing for
the authority and each of its agencies., and utilization for each of the
authority's agencies that operate transportation systens, including
bridges and tunnels; (b) within sixty days after the close of each quar-
ter a conparison of actual revenues and expenses, actual staffing and
actual utilization to planned or projected levels for each of the
authority's agencies that operate transportation systens., including
bridges and tunnels, with an explanation of each material variance and
its budgetary inpact; and (c) within ninety days after the close of each
quarter, the status of each gap-closing initiative with a projected
value greater than one mllion dollars in any given fiscal year; the
status of capital projects by capital elenment, including but not limted
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to commtnents, expenditures and conpletions; and an explanation of
material variances fromthe plan, cost overruns and del ays.

5. Financial information required to be submitted by the authority
pursuant to paragraphs (d) and (e) of subdivision one of section thir-
teen hundred forty-nine-x of this title shall be presented in a fornat
consistent with the budget and plan. in downl oadable. searchable fornat.

8 1349-pp. Independent audit of authority. The independent auditor
retained by the authority shall not provide to the authority, contenpo-
raneously with the audit, unless it shall have previously received wit-
ten approval by the audit comrittee, any non-audit service, including:

1. routine bookkeeping or other services:;

2. financial infornmation systens design and inplenentation;

3. appraisal or valuation services, fairness opinions, or contribu-
tion-in-kind reports;

4. actuarial services;

5. outsourcing services;

6. authority managenent functions or human resources;
7. broker or dealer, investnent advisor or investnent banking

services:; and

8. legal services and expert services unrelated to the audit.

8 1349-9gq. Independent audit by the legislature. After the subm ssion
of the annual independent audit report to the |egislature pursuant to
section twenty-eight hundred two of this chapter, and after review of
such report, the tenporary president of the senate and the speaker of
the assenbly nay commission an auditing firm every two vyears, to
conduct an independent audit of the authority, including its subsid-
iaries. The tenporary president of the senate and the speaker of the
assenbly shall set the scope of such audit and deternmine the terns of
the request for proposal for such audit. Such audit shall be perforned
for the second vyear after the effective date of this section. The
authority shall fully cooperate with and assist in such an audit.

8§ 1349-rr. Reporting. The authority shall post on its website on or
before the first of May, the law firns retained by the authority which
in the past year received paynent for services in such year

8 1349-ss. Transfer and receipt of surplus funds. Notw thstanding any
provision of this title or any other provision of law, general, special
or local, the authority may fromtine to tine transfer and pay over to
New York city transit authority or Triborough bridge and tunnel authori-
ty all or any part of its surplus funds; and may accept and use any
noneys transferred and paid over to it by New York city transit authori-
ty or Triborough bridge and tunnel authority.

8 1349-tt. Title not affected if in part unconstitutional or ineffec-
tive. If any provision of any section of this title or the application
thereof to any person or circunstance shall be adjudged invalid by a
court of conpetent jurisdiction, such order or judgnent shall be
confined in its operation to the controversy in which it was rendered
and shall not affect or invalidate the remninder of any provision of any
section of this title or the application of any part thereof to any
other person or circunstance and to this end the provisions of each
section of this title are hereby declared to be severable.

8 1349-uu. Big apple transit authority inspector general. 1. There is
hereby created in the big apple transit authority an office of big apple
transit authority inspector general. The inspector general shall be
appointed by the mayor with the advice and consent of the city council
The inspector general shall, prior to his or her appointnent. have had
at least ten years experience in the managenent of transportation




O©Coo~NoOO~wWNE

S. 2830 121

services, in auditing and investigation of governnental operations, or
in services related to nanagenent and productivity inprovenent. The term

of office of the inspector general shall be five vears fromthe effec-
tive date of appointnent., and he or she shall serve at the pleasure of
the mayor. The salary of the inspector general shall be deternmned by
the authority board.

2. The inspector general shall annually submt to the board of the big
apple transit authority a budget request for the operation of the
office. If the board di sapproves any portion of such request and the
comni ssioner _determines such disapproval to be unreasonable, such
comi ssioner_shall w thhold frompaynents due such authority, the anount
so deternmined to be unreasonable and transfer such anpunt to the office
of the big apple transit authority inspector general.

3. The inspector general shall have full and unrestricted access to
all records, information, data, reports, plans, projections, matters,

contracts, nenoranda, correspondence and any other materials of the big

apple transit authority and its affiliates, or any other agency that may
cone under the control of the authority, or wthin their custody or

cont rol

4. The inspector general, notwithstanding the provisions of this
title, title nine of this article and title three of article three of
this chapter, shall have the following functions, powers and duties:

(a) to receive and investigate conplaints fromany source or upon his
or her own initiative concerning alleged abuses., frauds and service
deficiencies, including deficiencies in the nmaintenance and operation of
facilities, relating to the authority and its affiliates;

(b) toinitiate such reviews as he or she may deem appropriate of the
operations of the authority and its affiliate subsidiaries, in order to
identify areas in which performance night be inproved and avail able
funds used nore effectively:

(c) to recommend renedial actions to be taken by the authority and its
affiliates, to overcone or correct operating or maintenance deficiencies
and inefficiencies that he or she determ nes to exist;

(d) to make available to appropriate |aw enforcenent officials infor-
mation and evidence that relate to crimnal acts that he or she may
obtain in carrying out his or her duties;

(e) to subpoena witnesses, administer oaths or affirmations, take
testinmony and conpel the production of such books, papers. records and
docunments as he or she may deemto be relevant to any inquiry or inves-

tigation undertaken pursuant to this section and to del egate such powers

to a duly authorized deputy inspector general;
(f) to nonitor the inplenentation by the authority and its subsid-

iaries, the Triborough bridge and tunnel authority and the New York city
transit authority and its subsidiaries of recommendations nmde by the
inspector general or other audit agencies; and

(g) to do all things necessary to carry out the functions, powers and
duties set forth in this section.

5. The inspector general shall cooperate, consult and coordinate wth
the state public transportation safety board with regard to any activity
concerning the operations of the big apple transit authority. Wth
respect to any accident on the facilities of the big apple transit
authority, the primary responsibility for investigation shall be that of
the board which shall share its findings with the big apple transit
authority inspector general

6. The inspector general shall make annual public reports on his or
her findings and recommendations. Such a report shall be filed in the
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office of the mayor and with the city council on or before the first day
of February for the preceding year. The big apple transit authority and
its applicable constituent agencies shall prepare a response to the
annual report and to any and all other final reports nmade by the inspec-
tor general within thirty days of receipt, which tine may be extended by
the inspector general in his or her discretion, indicating whether such
authority intends to inplenent the recomendations in such reports, and,
if not, an explanation of why not. In addition, the big apple transit
authority and its applicable constituent agencies shall give quarterly
reports to the inspector general outlining the status of each of the
recommendations mnmade by the inspector general in his or her final
reports. Copies of all such reports shall be sent to the mayor and the
speaker of the city council

7. To effectuate the purposes of this section, the inspector genera
may request from any departnent, board, bureau, conm ssion, office or
ot her agency of the state, or of any of its political subdivisions, such
cooperation, assistance, services and data as shall enable himor her to
carry out his or her functions, powers and duties hereunder, and such
departnents, boards, bureaus., conmissions, offices or other agencies of
the state are authorized and directed to provide such cooperation
assi stance, services and data.

8 1349-vv. Managenent advisory board. 1. There is hereby created in
the office of the big apple transit authority inspector general a
managenent advi sory board, consisting of thirteen nmenbers appointed by
the mayor, of whomtwo shall be appointed upon nom nation by the city
council. Al nenbers shall serve for a termof three years. OGne of the
nenbers appointed to the nanagenent advisory board directly by the nmayor
shall be designated by the mayor to serve as its chairnman

2. Al nenbers of the managenent advisory board shall be residents of
the city and shall be persons with substantial experience in the manage-
nent of private enterprises, in the delivery of public services, or in
| abor or | abor-managenent rel ations.

3. The rmanagenent advisory board shall assist the big apple transit
authority inspector general in identifying ways to inprove services,

reduce costs and increase the efficiency of the authority and its
subsidiaries, the Triborough bridge and tunnel authority or the New York
city transit authority and its subsidiaries.

4. No later than April first, tw thousand twenty-four. Proceeding the
effective date of this section, and annually thereafter, the nanagenent
advisory board shall submt to the mayor and the city council a report
on its activities during the previous year.

5. The office of the big apple transit authority inspector genera

shall provide the managenent advisory board with such staff support as
nmay be required for the performance of its duties.
6. Menbers of the managenent advisory board shall serve without

conpensation., but shall be reinbursed for expenses reasonably incurred
in the performance of their duties.

8 1349-ww. The office of legislative and conmmunity input. 1. The
chairperson of the authority shall establish the office of leqgislative
and community input for the purpose of comrunicating information to, and
receiving comrents, concerns and recommendations from nenbers of the
city council, and nenbers of the permanent citizens advisory conmmttee
to the authority, as defined in section thirteen hundred forty-ni ne-m of
this title, on the foll ow ng:

(a) the operations of the rapid transit and omnibus facilities of the
authority, including but not limted to:
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(i) the quality of service provided on any rapid transit, and onni bus
line or route;

(ii) the frequency of operating service on the authority's mass trans-
it facilities;

(iii) the mintenance and condition of the authority's nass transit
facilities, including but not linmted to, rapid transit and buses, fare
collection systens and sound systens; and

iV roposed service changes. including any reductions or expansion
of services, as it relates to the authority's mass transit facilities;
and

(b) any proposed, submitted and/or approved capital programplan, its
conponents, elenents and projects, and associ ated expenditures. Any such
conments, concerns and recommendations relating to the capital program
plan, its conponents, elenents and projects, and associ ated expenditures
shall be taken into consideration in the devel opnent of the current and
each successive capital programplan and/or any amendnent to such plan.

2. The office shall establish a process to ensure tinely notification
of the receipt of, and response to, comments, concerns, and recommenda-
tions by nenbers of the legislature or nenbers of the permanent citizens
advisory conmmittee to the authority.

3. The chair and office shall prepare a report containing the follow
ing information:

(a) a conpilation of the comments, concerns, and recommendations
received by the office;

(b) how these coments, concerns or recomendations were or wll be
addressed, such as the authority's response by the incorporation or
initiation of system and operational adjustnents, inprovenents or expan-
sions if applicable; and

(c) how these comments, concerns or recommendations were or wll be
addressed. such as the authority's response by changing or anmending the
capital plan, as well as providing status updates on the progress of

such plan.

4. Such report shall, on a biannual basis conmenci ng Septenber first,
two thousand twenty-four, succeeding the effective date of this section,

be submitted to the mayor, the speaker of the city council and be posted
on the authority's website and also be nade readily available to the
public.

8 1349-xx. Supplenental revenue reporting program 1. On or before the
first of January next succeeding the effective date of this section, the

authority shall develop a supplenental revenue reporting program Such

program shall provide a detailed accounting of the amount spent from
suppl enent al revenues on actions, neasures or projects undertaken to

reduce major incidents that have been found to cause delays to the New
York city subway system including but not limted to: track incidents:;
signal failure; persons on the track; police and nedical activity;
structural and electrical problens; and broken traincar equipnent. The
information described in this subdivision. including the spending
details and the associated category of major incident, shall be updated

quarterly and be promi nently posted together on the authority's website.
2. For purposes of this section, "supplenental revenues" shall include

any funds appropriated by the state or the city of New York to support
the NYC subway action plan approved by the board of the authority.
8 2. This act shall take effect January 1, 2024.

PART E
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Section 1. Article 5 of the public authorities law is amended by
adding a newtitle 11-F to read as foll ows:

TITLE 11-F
COVMUTER TRANSPORTATI ON AUTHORI TY

Section 1349-aaaa. Short title.

1349-bbbb. Definitions.
1349-cccc.  Conmmuter transportation authority.

1349-dddd. Purposes of the authority.
1349-eeee. State of energency; boarding of a conmuter transpor-

tation by donestic conpani on aninals.
1349-ffff. Ceneral powers of the authority.
1349-gggg. Contracts.

1349-hhhh. Conmmuter transportation authority snall business
nment oring program

1349-iiii. Special powers of the authority.

1349-jjjj. Medical energency services.

1349- kkkk. Medical energency services plan; inplenentation on
Long Island Rail Road.

1349-1111. long Island Rail Road commuter council

1349-mmmm  Metro-North rail comruter council
1349-nnnn. Medical energency services plan; inplenentation on

Metro-North Commuter Railroad Conpany.
1349- 0000. Excess loss fund.
1349- pppp. Authority police force.
1349-qgaq. The permanent citizens advisory committee.
1349-rrrr. Conmuter transportation authority pledge to custom

ers.

1349-ssss. Expired fare transfer policy.

1349-tttt. Acquisition and disposition of real property.

1349-uuuu. Acquisition and disposition of real property by
departnment of transportation.

1349-vvvv. Cooperation and assistance of other agencies.
1349-www. Pronption of qualified transportation fringes.

1349- xxxx. Notes, bonds and other obligations of the authority.

1349-yyyy. Capital program plans; approvals; effect of disap-

proval .
1349-7zz7zz. Submnm ssion of strategic operation plan.

1349- aaaaa. Financial and operational reports.

1349- bbbbb. M ssion statenent and neasurenent report.

1349-ccccc. Requirenents for certain authority contracts and
rel ated subcontracts.

1349- ddddd. Reserve funds and appropriations.

1349- eeeee. Consolidated financings.

1349-fffff. Regulation of certain authority expenditures.

1349-ggogg. Agreenent of the state.

1349- hhhhh. Right of state to require redenption of bonds.

1349-iiiii. Renedies of noteholders and bondhol ders.
1349-jjjjj. Notes and bonds as | egal investnent.
1349- kkkkk. Exenption fromtaxation

1349-11111. Actions against the authority.

1349- mmmm Annual audit of the authority.
1349- nnnnn. Aut hority budget and financial plan
1349- 00000. | ndependent audit of the authority.

1349- ppppp. I ndependent audit by the | egislature.
1349- gqggq. Reporting.
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1349-rrrrr. Station operation and mai ntenance.
1349-sssss. Transfer and receipt of surplus funds.

1349-ttttt. Title not affected if in part unconstitutional or
ineffective.

1349- uuuuu. Conmmuter transportation authority inspector general

1349-vvvvv. Managenent advi sory board.

1349-wwwwy. Transition-election to withdraw from the netropol-
itan conmmuter transportation district.

1349- xxxxx. The office of legislative and conmunity input.

1349-yyyyy. Debarnent.

1349-77z7z77z. Right to share enpl oyees.

8 1349-aaaa. Short title. This title nay be known and may be cited as
the "Metropolitan Commuter Authority Act"

8 1349-bbbb. Definitions. As used or referred to in this title, unless
a different neaning clearly appears fromthe context:

1. "Authority" shall nean the corporation created by section thirteen
hundred forty-nine-cccc of this title.

2. "Authority facilities" shall nean the authority's railroad, omni-
bus, marine and aviation facilities and operations pursuant to joint
service arrangenents.

3. "Budget" shall nean the prelimnary, final proposed and adopted
final plans of the authority, and each of its agencies.

4. "Conptroller" shall nmean the conptroller of the state of New York.

5. "Equi pnent" shall nean rolling stock, omnibuses, vehicles, air,
marine or surface craft, notors, boilers, engines, wires, ways, conduits
and nechanisnms, machinery, tools, inplenents, nmterials, supplies,
instruments and devices of every nature whatsoever used or useful for
transportation purposes or for the generation or transm ssion of notive
power including but not limted to all power houses., and all apparatus
and all devices for signaling, comunications and ventilation as nay be
necessary, convenient or desirable for the operation of a transportation
facility.

6. "Federal governnent" shall nean the United States of Anerica, and
any officer, departnent, board, conmm ssion, bureau, division, corpo-
ration, agency or instrunentality thereof.

7. "Gp" shall nean the difference between projected revenues and
expenses for any given fiscal year based on the existing fare structure.

8. "Gap-closing initiative" shall nean any action to reduce a project-
ed gap.

9. "Joint service arrangenents" shall nean agreenents between or anpng
the authority and any conmmon carrier or freight forwarder, the state,
any state agency, the federal governnent, any other state or agency or
instrumentality thereof, any public authority of this or any other
state, or any political subdivision or nunicipality of the state, relat-
ing to property, buildings, structures, facilities, services, rates,
fares, classifications, divisions, allowances or charges, including
charges between operators of railroad, omnibus, marine and aviation
facilities, or rules or requlations pertaining thereto, for or in
connection with or incidental to transportation in part in or upon rail-
road, ommi bus, nmarine or aviation facilities |located within the district
and in part in or upon railroad., omibus, narine or aviation facilities
| ocated outside the district.

10. "Marine and aviation facilities" shall nean equipnent and craft
for the transportation of passengers. nmil and cargo between points
within the district or pursuant to joint service arrangenents, by nmarine
craft and aircraft of all types including but not linmted to hydrofoils,
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ferries, lighters, tugs, barges, helicopters, anphibians, seaplanes or
other contrivances now or hereafter used in navigation or novenent on

waterways or in the navigation of or flight in airspace. It shall also
nean any narine port or airport facility within the transportation
district but outside the port of New York district as defined in chapter
one hundred fifty-four of the laws of nineteen hundred twenty-one,
including but not limted to termnals, docks, piers, bul kheads. ranps
or any facility or real property necessary, convenient or desirable for
the accommodation of passengers and cargo or the docking, sailing, |and-
ing, taking off, accommbdation or servicing of such marine craft or
aircraft.

11. "Omibus facilities" shall nean notor vehicles, of the type oper-
ated by carriers subject to the jurisdiction of the public service
commi ssion, engaged in the transportation of passengers and their
baggage, express and mmil between points within the district or pursuant
to joint service arrangenents, and equipnent, property, buildings,
structures, inprovenents, |oading or unloading areas, parking areas or
other facilities, necessary, convenient or desirable for the accommp-
dation of such nptor vehicles or their passengers, including but not
limted to buildings, structures and areas notw thstanding that portions
shall not be devoted to any onmibus purpose other than the production of
revenues available for the costs and expenses of all or any facilities
of the authority.

12. "Railroad facilities" shall nean right of way and related track-
age, rails, cars, |loconotives, other rolling stock, signal., power, fuel
conmmuni cation and ventilation systens, power plants, stations, term -
nals, storage vards, repair and mai ntenance shops, yards, equipnment and
parts, offices and other real estate or personal property used or held
for or incidental to the operation, rehabilitation or inprovenent of any
railroad operating or to operate between points within the district or
pursuant to joint service arrangenents, including but not limted to
bui I di ngs, structures, and areas notw thstanding that portions thereof
shall not be devoted to any railroad purpose other than the production
of revenues available for the costs and expenses of all or any facili-
ties of the authority.

13. "Real property" shall nean lands, structures, franchises and
interests in land, waters, lands under water, riparian rights and air
rights and any and all things and rights included within said term and

includes not only fees sinple absolute but also any and all |esser
interests including but not linmted to easenents, rights of way. uses,
|l eases, licenses and all other incorporeal hereditanents and every

estate, interest or right, legal or equitable, including terns for years
and liens thereon by way of judgnents, nprtgages or otherw se.

14. "State" shall nean the state of New York.

15. "State agency" shall nean any officer, departnent. board. conm s-
sion, bureau., division. public benefit corporation, agency or instrunen-
tality of the state.

16. "Transportation facility" shall nmean any transit, railroad, omi-
bus, marine or aviation facility and any person, firm partnership,
association or, corporation which owms, l|leases or operates any such
facility or any other facility used for service in the transportation of
passengers, United States mail or personal property as a conmon carrier
for hire and any portion thereof and the rights, |easeholds or other
interest therein together with routes, tracks, extensions. connections,

parking lots, garages, warehouses, yards, storage yards, maintenance and
repair shops, termnals, stations and other related facilities thereof,
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the devices, appurtenances, and equi pnent thereof and power plants and
other instrunentalities used or useful therefor or in connection there-

with.

17. "Transportation district" and "district" shall nean the netropol -
itan commuter transportation district created by section twelve hundred
sixty-two of this article.

18. "Transportation purpose" shall nean a purpose that directly
supports the m ssions or purposes of the authority, any of its subsid-
iaries, including the realization of revenues derived fromproperty that
is, or is to be used as, a transportation facility.

19. "New York city transit authority" shall nean the corporation
created by section twelve hundred one of this article.

20. "Triborough bridge and tunnel authority" shall nean the corpo-
ration created by section five hundred fifty-two of this chapter.

21. "Inspector general" shall nean the commuter transportation author-
ity inspector general.

22. "Revenues" shall nean all npnies received by the authority or its

subsidiaries fromwhatever source, derived directly or indirectly from
or in connection with the operations of the respective entity except for
any nonies transferred to the netropolitan transportation authority
pursuant to section thirteen hundred forty-nine-h of this article that
is not returned to the authority pursuant to paragraph (c) of subdivi -
sion two of section twelve hundred sixty-six of this article.

23. "Transit facility" shall nmean rapid transit railroad, omibus line
or any other facility or any railroad used for local service in the
transportation of passengers as comon carriers for hire or in the
transportation of the United States namil or personal property, and any
portion thereof and the rights, |easeholds or other interests therein
together with the devices and appurtenances, facilities and equipnent
thereof and power plants and other instrunentalities used or useful
therefor or in connection therewth.

24. "Uilization" shall nean public usage of buses and railroads as
reflected in enpirical data.

8 1349-cccc. Comuter transportation authority. 1. (a) (i) There is
hereby created the "commuter transportation authority". The authority
shall be a body corporate and politic constituting a public benefit
corporation. The authority shall consist of a chairperson, seven other
voting nenbers, and four non-voting nenbers. as described in subpara-
graph (ii) of this paragraph, appointed by the governor and wth the
advice and consent of the senate. Any nenber appointed shall have expe-
rience in one or nore of the following areas of expertise: transporta-
tion, public administration, business nanagenent, finance, accounting,
|l aw, engineering, land use, urban and regional planning. nanagenent of

large capital projects, labor relations, or have experience in sone
other area of activity central to the nmission of the authority. FEach
voting nenber other than the chairperson shall be appointed after

selection froma witten list of three recommendations from the chi ef
executive officer of the county in which such nenber is required to
reside pursuant to the provisions of this subdivision. O the nenbers
appointed on recommendation of the chief executive officer of a county,
one such nenber shall be, at the tine of appointnent: a resident of the
county of Nassau; one a resident of the county of Suffolk; one a resi-
dent of the county of Westchester; one a resident of the county of
Dutchess; one a resident of the county of Orange; one a resident of the
county of Putnam and one a resident of the county of Rockland. The term
of any nmenber who is a resident of a county that has withdrawn from the
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netropolitan commuter transportation district pursuant to section twelve
hundred seventy-nine-b of this article shall term nate upon the effec-

tive date of such county's withdrawal from such district. The chair-
person and each of the nenbers shall be appointed for a termof six
vears. The nenbers fromthe counties of Dutchess, Oange, Putnam and
Rockl and shall cast one collective vote

(ii) There shall be four non-voting nenbers, as referred to in subpar-
agraph (i) of this paragraph. The first non-voting nenber shall be a
regul ar user of the facilities of the authority and be recommended to
the governor by the Metro-North comruter council. The second non-voting
nenber shall be a regular mass transit user of the facilities of the
authority and be recommended to the governor by the Long |sland Rai
Road conmuter council. The third non-voting nenber shall be recomrended
to the governor by the |abor organization representing the majority of
enpl oyees of the Long Island Rail Road. The fourth non-voting nenber
shall be recommended to the governor by the | abor organi zation repres-
enting the majority of enployees of the Metro-North Conmuter Railroad
Company. The chairperson of the authority, at their direction, may
exclude such non-voting nenber fromattending any portion of a neeting
of the authority or of any conmmittee established pursuant to paragraph
(b) of subdivision four of this section held for the purpose of discuss-
ing negotiations with | abor organi zati ons.

(b) Vacancies occurring otherwi se than by expiration of termshall be
filled in the sane nmanner as original appointnents for the bal ance of

the unexpired term

2. The chairperson and the first vice chairperson shall be paid a
salary in the anpunt deternmined by the authority; the other nenbers
shall not receive a salary or other conpensation. FEach nenber., includ-

ing the chairperson and the first vice chairperson, shall be entitled to
rei nbursenent for actual and necessary expenses incurred in the perform
ance of his or her official duties.

3. (a) Amjority of the whole nunber of nenbers of the authority then
in office shall constitute a quorumfor the transaction of any business
or the exercise of any power of the authority. Except as otherw se spec-
ified inthis title, for the transaction of any business or the exercise
of any power of the authority, the authority shall have power to act by
a mjority vote of the nenbers present at any neeting at which a guorum
is in attendance and except further, that in the event of atie vote the
chairperson shall cast one additional vote.

(b) For purposes of determning the presence of a quorum and for
purposes of participation on any conmmittee or subconmittee, those
nenbers who collectively cast a single vote pursuant to the provisions
of paragraph (a) of subdivision one of this section shall be considered
to be a single nenber, and the presence of such nenber shall be deter-
mned as provided in this subdivision. Except as otherw se provided in a
by-law adopted as hereinafter provided, such single nenber constituting
those nmenbers entitled to a collective vote shall be deened present as a
single nmenber for purposes of a quorumif one or nmore of the nenbers
then in office entitled to cast such collective vote is present, and
such collective vote shall be cast in accordance wth the mjority
agreenent of the nenbers entitled to a collective vote who are present
or in the event a single nenber entitled to a collective vote is present
it shall be cast by that nenber. To evidence the existence of such
nmajority agreenent anong the nenbers entitled to a collective vote, each
such nenber shall be polled as to his or her vote and such poll shall be
recorded in the mnutes. In the event a majority vote is not achieved by
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the nenbers entitled to a collective vote who are present, then the vote
shall not be cast. Nothing herein shall linit the right of an individua

nenber to participate in board neetings or in other activities of the
authority when the other nenbers then in office entitled to collectively
cast a vote are not present. At any neeting of the authority at which
there is a quorumincluding all the nenbers then in office entitled to
cast a collective vote, the authority may adopt a by-law or by-Ilaws
regulating the casting of such collective vote, provided all nenbers
then in office entitled to cast a collective vote affirmatively approve
such by-law or by-laws. Any action taken by the authority in accordance
with any such by-law or by-laws adopted pursuant to the provisions of
this paragraph shall take effect in the sane manner as any other action
of the authority. Any such by-law or by-laws shall not provide for the
casting of any fractional vote. Nor shall such a by-law or by-laws
provide for the anmendnent, repeal or adoption in the future of such a
by-law or by-laws in a manner other than that set forth in this para-
graph.

(c) No provision of paragraph (b) of this subdivision relating to the
adoption of certain by-laws by the authority shall affect the manner in
which by-laws of the authority are adopted concerning any subject other
than the voting and presence for gquorum purposes of the nenbers fromthe
counties of Dutchess, Putnam O ange and Rockl and.

4. (a) Notwithstanding any provision of law to the contrary, the
chairperson shall be the chief executive officer of the authority and
shall be responsible for the discharge of the executive and admnistra-
tive functions and powers of the authority. The chairperson may appoint
an executive director and such other officials and enployees as shall in
his or her judgnent be needed to discharge the executive and adm nistra-
tive functions and powers of the authority.

(b) The chairperson shall establish conmttees to assist in the
performance of their duties and shall appoint nenbers of the authority
to such commttees. Anmbng such committees, there shall be: (i) a commt-
tee on operations of the Long Island Rail Road and the netropolitan
suburban bus authority; (ii) a comrittee on operations of the Metro-
North commuter railroad; (iii) a comittee on finance; (iv) a conmittee
on capital programoversight; and (v) a conmttee on safety. The comit-
tee on capital program oversight shall include not less than four
nenbers, and shall include the chairpersons of the conmmttee on oper-
ations of the long Island Rail Road and the netropolitan suburban bus
authority, the commttee on operations of the Metro-North conmuter rail -
road, and the committee on safety. The committee on safety shall convene
at least once annually and each comrittee chairperson, that is a nenber
of the committee on safety, shall report to the conmmittee on safety any
and all initiatives, concerns, inprovenents, or failures involving the
safety of: (i) custoners; (ii) enployees; and (iii) the public at |arqge,
in relation to authority facilities and services. The capital program
commttee shall, with respect to any approved or proposed capital
program plans: (i) nonitor the current and future availability of funds
to be utilized for such plans; (ii) nmonitor the contract awards of the
conmmuter transportation authority to ensure that such awards are
consistent with: (A) provisions of law authorizing United States content
and New York state content; (B) collective bargaining agreenents; (Q
provisions of law providing for participation by mnority and wonen-
owned businesses; (D) New York state |abor laws; (E) conpetitive bidding
requirenents including those regarding sole source contracts; and (F)
any other relevant requirenents established by law, (iii) nonitor the
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award of contracts to determne if such awards are consistent wth the
manner in which the work was traditionally perforned in the past
provi ded, however., that any such deternination shall not be adnissible
as _evidence in any arbitration or judicial proceeding; (iv) reviewthe
relationship between capital expenditures pursuant to each such capital
program plan and current and future operating budget requirenents; (v)
nonitor the progress of capital elenents described in each capital
program plan; (vi) nmonitor the expenditures incurred and to be incurred
for each such elenent; and (vii) identify capital elenents not progress-
ing on schedule, ascertain responsibility therefor and recomend those
actions required or appropriate to accelerate their inplenentation. The
capital programcommittee shall issue a quarterly report on its activ-
ities and findings., and shall in connection with the preparation of such
quarterly report, consult with the division of the budget., the depart-
nent of transportation, the governor, and any other group the conmttee

deens relevant, including public enployee organizations, and, at |east

annually, with a nationally recogni zed i ndependent transit engineering
firm Such report shall be nade available to the nenbers of the authori-

ty, to the governor, and the directors of the nmunicipal assistance
corporation for the city of New York

(c) The chairperson shall ensure that at every neeting of the board
and at every neeting of each committee the public shall be allotted a
period of tinme, not less than thirty mnutes, to speak on any topic on
the agenda.

d Not wi t hst andi n aragraph (c) of subdivision one of section twen-
ty-eight hundred twenty-four of this chapter or any other provision of
law to the contrary, the chairperson shall not participate in establish-
ing authority policies regarding the paynent of salary. conpensation and
rei nbursenent to, nor establish rules for the tine and attendance of,
the chief executive officer. The salary of the chairperson. as deter-
m ned pursuant to subdivision two of this section, shall also be conpen-
sation for all services perfornmed as chief executive officer

5. The authority shall be a "state agency"” for the purposes of
sections seventy-three and seventy-four of the public officers |aw

6. Notwi t hstandi ng any inconsistent provisions of this or any other
law, general, special or local, no officer or enployee of the state, or
of any public corporation, shall be deened to have forfeited or shal
forfeit his or her office or enploynent or any benefits provi ded under
the retirenent and social security law or under any public retirenent
system nmmintained by the state by reason of their acceptance of nenber-
ship on or chairpersonship of the authority; provided, however, a nmenber
or chai rperson who holds such other public office or enploynent shal
receive no additional conpensation for services rendered pursuant to
this title, but shall be entitled to reinbursenent for their actual and
necessary expenses incurred in the perfornmance of such services.

7. The governor may renove any nenber for inefficiency. neglect of
duty, breach of fiduciary duty or msconduct in office after giving the
nenber a copy of the charges against the nenber and an opportunity to be
heard, in person or by counsel in the nenber's defense, upon not |ess
than ten days' notice. If any nenber shall be so renpbved, the governor
shall file in the office of the departnent of state a conplete statenent
of charges made against such nenber, and his or her findings thereon
together with a conplete record of the proceedings.

8. The authority shall continue so long as it shall have bonds or
other obligations outstanding and until its existence shall be term -
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nated by law. Upon the termnation of the existence of the authority,
all its rights and properties shall pass to and be vested in the state.

9. Wienever the authority causes notices of hearings on proposed
changes in services or fares to be posted pursuant to this section or
any statute, requlation., or authority policy, or where it voluntarily
posts such notices, such notices shall: (a) be wittenin a clear and
coherent manner using words with conmmon and every day neaning; (b) be
captioned in large point type bold lettering with a title that fairly
and accuratel conveys the basic nature of such change or changes; (c
where such change involves a proposed change in levels of fare, include
in its title the range of anmpbunts of fare changes under consideration;
(d) contain, to the extent practicable, a concise description of the
specific nature of the change or changes, including but not linited to a
concise description of those changes that affect the |argest nunber of
passengers; (e) where such change involves a change in the nature of a
route, contain, to the extent practicable, a clear graphic illustration
of such change or changes; and (f) where such change involves a artia
or conplete station closing, such notice shall be posted at the affected
station with a clear graphic illustration depicting the nature of any
closing for such station.

8 1349-dddd. Purposes of the authority. 1. The purposes of the author-
ity shall be the continuance, further developnent and inprovenent of
conmuter transportation and other services related thereto within the
netropolitan commter transportation district, except within the city of
New York, including but not limted to such transportation by railroad
omibus, marine and air, in accordance wth the provisions of this
title, in an efficient and cost-effective manner that includes the use
of design-build contracting on all appropriate projects.

2. It is hereby found and declared that such purposes are in al
respects for the benefit of the people of the state of New York and the
authority shall be regarded as perforning an essential governnental

function in carrying out its purposes and in exercising the powers
granted by this title.

8 1349-eeee. State of energency; boarding of a commuter transportation
by donestic conpanion aninmals. 1. For the purposes of this section:

(a) "Commuter transportation" neans conmuter transportation, and other
related services and facilities, operated by the authority or any of its
subsidiaries., including but not limted to such transportation by rail-
road, ommi bus, marine and air, in accordance with this title.

(b) "Donestic conpanion aninal" neans a conpanion aninal or pet as
defined in section three hundred fifty of the agriculture and markets
|l aw and shall also nean any other donesticated aninal normally main-
tained in or near the household of the owner or person who cares for
such other donesticated animal. "Donestic conpanion aninal" shall not
include a "farm animal", as defined in section three hundred fifty of
the agriculture and markets | aw

2. (a) In the event that a state of energency has been declared and an
evacuation of any region of the state is in progress, the owner of a

donestic conpanion aninmal shall be permtted to board any commuter
transportation with such donestic conpanion aninmal so long as that
aninmal  is under the owner's control by use of a |leash or tether, or is

properly confined in an appropriate container or by other suitable
neans, provided that such boarding is authorized by and consistent with
the provisions of state disaster energency plans or local state of ener-
gency plans pertaining to the needs of animals and individuals wth an
ani mal under their care. The provisions of this section shall only apply
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to the owners of donestic conpanion aninmals who are evacuating froma
region of the state affected by an energency or disaster, or a |loca

state of energency, as defined in section twenty-four of the executive
| aw.

(b) A donestic conpanion aninmal may be refused perm ssion to board any
conmmut er transportation, even if the animal is under the owner's control
or properly confined in accordance with this subdivision if there is
reasonable cause to believe that, due to attendant circunstances,
permtting the animal to board would pose a health or safety hazard

3. Al passengers with service aninmals shall be given priority seating
on all neans of transportation requlated by this title in accordance
with the federal "Anericans with Disabilities Act of 1990", 42 U. S C
s.12101 et seq. For the purposes of this section, "service aninal" shal
have the sane neaning as set forth in the federal "Anericans with Di sa-
bilities Act of 1990", 42 U S.C s.12101 et seq. and any requlations
under such act.

4. Al passengers on any comruter transportation shall be provided
seating before a donestic conpanion aninal nmay be placed in a seat.

5. The authority is authorized and directed to promul gate and enforce
such rules and regulations as shall be necessary for the inplenentation
of this section.

8§ 1349-ffff. CGeneral powers of the authority. Except as otherw se
limted by this title, the authority shall have power:

1. To sue and be sued;

2. To have a seal and alter the sane at pleasure;

3. To borrow noney, to issue negotiable notes, bonds or other obli-
gations and to provide for the rights of the holders thereof, and to
finance or refinance all or any part of the costs to the authority or to
any other person or entity, public or private, of the planning, desiagn,
acqui sition, construction., inprovenent., reconstruction or rehabilitation
of any transportation facility;

4. To invest any funds, accounts or other nonies not required for
i medi ate use or disbursenent, at the discretion of the authority, in:

(a) obligations of the state or the United States governnent;

(b) obligations the principal and interest of which are guaranteed by
the state or the United States governnent:;

(c) certificates of deposit of banks or trust conpanies in this state,
secured, if the authority shall so require, by obligations of the United
States or of the state of New York of a market value equal at all tines
to the anpbunt of the deposit;

(d) banker's acceptances with a maturity of ninety days or |less which
are eligible for purchase by the Federal Reserve Banks and whose rating
at the time of purchase is in the highest rating category of two
nationally recogni zed i ndependent rating agencies, provided. however,
that the anpunt of banker's acceptances of any one bank shall not exceed
two hundred fifty mllion dollars;

(e) obligations of any bank or corporation created under the | aws of
either the United States or any state of the United States maturing
within tw hundred seventy days, provided that such obligations receive
the highest rating of two nationally recognized independent rating agen-
cies and, provided further, that no nore than two hundred fifty mnmillion
dollars may be invested in such obligations of any one bank or corpo-
ration;

(f) as to any such noneys held in reserve and sinking funds, other
securities in which the trustee or trustees of any public retirenent
system or pension fund has the power to invest the nonies thereof pursu-
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ant to article four-A of the retirenment and social security law, each
such reserve and sinking fund being treated as a separate fund for the
pur poses of article four-A of the retirenent and social security |aw

(g) notes, bonds, debentures, nortgages and other evidences of indebt-
edness, issued or guaranteed at the tine of the investnment by the United
States Postal Service, the federal national nobrtgage association, the
federal hone | oan nortgage corporation, the student |oan marketing asso-
ciation, the federal farmcredit system or any other United States
gover nnment sponsored agency, provided that at the tinme of the investnent
such agency or its obligations are rated and the agency receives, or its
obligations receive, the highest rating of all independent rating agen-
cies that rate such agency or its obligations, provided, however, that
no nore than two hundred fifty nmillion dollars or such greater anpunt as
may be authorized for investnment by the state conptroller by section
ni nety-eight of the state finance law nmay be invested in the obligations
of any one agency;

(h) general obligation bonds and notes of any state other than the
state, provided that such bonds and notes receive the highest rating of
at | east one independent rating agency. and bonds and notes of any coun-
ty, town, city, village, fire district or school district of the state,
provided that such bonds and notes receive either of the two hi ghest
ratings of at least two i ndependent rating agencies;

(i) mutual funds registered with the United States securities and
exchange conmi ssion whose investnents are linmted to obligations of the
state described in paragraph (a) of this subdivision obligations the
principal and interest of which are guaranteed by the state described in
paragraph (b) of this subdivision, and those securities described in
paragraph (h) of this subdivision and that have received the highest
rating of at least one independent rating agency, provided that the
aggregate anpunt invested at any one tine in all such mutual funds shal
not exceed ten mllion dollars, and, provided further, that the authori-
ty shall not invest such funds, accounts or other nobnies in any nutua
fund for longer than thirty days: and

(j) financial contracts in a foreign currency entered into for the
pur pose of nmnimzing the foreign currency exchange risk of the purchase
price of a contract with a vendor chosen through conpetitive process for
the acquisition of capital assets for the benefit of the transportation
capi tal program

5. To make and alter by-laws for its organization and internal nanage-
nent. and rules and reqgul ati ons governing the exercise of its powers and
the fulfillment of its purposes under this title;

6. (a) To enter into contracts and leases and to execute all instru-
nent s necessary or_conveni ent;

(b) Wth respect to any lease transaction entered into pursuant to
section 168(f)(8) of the United States internal revenue code or any
successor provisions, the authority shall neet the following standards

and procedures:
(i) notice of intention to negotiate shall be published in at |east

one newspaper of general circulation, and a copy thereof shall be miled
to all parties who have requested notification from the authority to
engage in_ transactions of this type. Such notice shall describe the
nature of the proposed transaction and the factors subject to negoti-

ation, which shall include, but not be limted to, the price to be paid
to the authority;
(ii) the authority shall negotiate with those respondents whose

response conplies with the requirenents set forth in the notice; and
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(iii) the board of the authority shall resolve on the basis of parti-
cularized findings relevant to the factors negotiated that such trans-
action wll provide maximum available financial benefits, consistent
with other defined objectives and requirenents:;

(c) The authority shall provide to the governor, the tenporary presi-
dent of the senate., the speaker of the assenbly, the mnority |eader of
the senate and the mnority | eader of the assenbly notice of each | ease
entered into pursuant to paragraph (b) of this subdivision and support-
ing docunentation of conpliance by the authority with subparagraphs (i
(ii) and (iii) of paragraph (b) of this subdivision;

7. To acquire, hold and dispose of real or personal property in the
exercise of its powers;

8. To appoint such officers and enployees as it may require for the
performance of its duties, and to fix and determne their qualifica-
tions, duties, and conpensation and to retain or enploy counsel, audi-

tors, engineers and private consultants on a contract basis or otherw se

for rendering professional or technical services and advice;
9. (a) Notwithstanding section one hundred thirteen of the retirenent

and social security law or any other general or special law, the author-
ity and any of its subsidiary corporations may continue or provide to
its affected officers and enployees any retirenent, disability, death or
other benefits provided or required for railroad personnel pursuant to
federal or state |aw

(b) The authority and any of its public benefit subsidiary corpo-
rations may be a participating enployer in the New York state enpl oyees
retirement system with respect to one or nore classes of officers and
enpl oyees of such authority or any such public benefit subsidiary corpo-
ration, as nay be provided by resolution of such authority or any such
public benefit subsidiary corporation, as the case nmay be, or any subse-
quent anendnent thereof, filed with the conptroller and accepted by him
or her pursuant to section thirty-one of the retirenent and social secu-
rity law. In taking any action pursuant to this paragraph, the authority
and any of its public benefit subsidiary corporations shall consider the
coverages and benefits continued or provided pursuant to paragraph (a)
of this subdivision;

10. To make plans, surveys, and studies necessary, convenient or
desirable to the effectuation of the purposes and powers of the authori -
ty and to prepare recommendations in regard thereto;

11. To enter upon such lands, waters or prem ses as in the judgnent of
the authority may be necessary., convenient or desirable for the purpose
of meking surveys, soundings, borings and exami nations to acconplish any
purpose authorized by this title. The authority shall be liable for
actual danage done due to the entering upon such |ands, waters or prem
ises and any activities taken thereon;

12. The authority nmmy conduct investigations and hearings in the
furtherance of its general purposes, and in aid thereof have access to
any books, records or papers relevant thereto. |If any person whose
testinmony shall be required for the proper performance of the duties of
the authority shall fail or refuse to aid or assist the authority in the
conduct of any investigation or hearing, or to produce any rel evant
books, records or other papers, the authority is authorized to apply for
process of subpoena, to issue out of any court of general origina
jurisdiction whose process can reach such person. upon due cause shown;

13. A copy of any report submtted by the authority pursuant to
sections twenty-eight hundred, twenty-eight hundred one and twenty-eight
hundred two of this chapter shall be forwarded to the mayor of the <city
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of New York and to the chairperson of the board of supervisors and to
the county executive, if any, of each county within the district; and

14. To do all things necessary, convenient or desirable to carry out
its purposes and for the exercise of the powers granted in this title.

8 1349-9ggg. Contracts. 1. The provisions of this section shall not
apply to:

(a) the award of any contract of the authority if the bid docunents
for such contract so provide and such bid docunents are issued wthin
sixty days of the effective date of this section; or

(b) for a period of one hundred eighty days after the effective date
of this section, the award of any contract for which an invitation to
bid, solicitation, request for proposal, or any simlar docunent has
been issued by the authority prior to the effective date of this
section.

2. (a) Except as otherwise provided in this section, all purchase
contracts for supplies., materials or equipnent involving an estimted
expenditure in excess of one mllion dollars and all contracts for
public work involving an estimted expenditure in excess of one mnillion
dollars shall be awarded by the authority to the |owest responsible
bi dder after obtaining sealed bids in the manner hereinafter set forth.
For purposes hereof, contracts for public work shall exclude contracts
for personal. engineering and architectural. or professional services.

The authority mnmry reject all bids and obtain new bids in the nmanner
provided by this section when it is deened in the public interest to do
SO or in cases where two or npore responsible bidders submt identica

bids which are the lowest bids, award the contract to any of such
bi dders or obtain new bids fromsuch bidders. Nothing in this paragraph
shall obligate the authority to seek new bids after the rejection of
bids or after cancellation of an invitation to bid. Nothing in this
section shall prohibit the evaluation of bids on the basis of costs or
savings including life cycle costs of the item to be purchased,
di scounts, and inspection services so long as the invitation to bid
reasonably sets forth the criteria to be used in evaluating such costs
or savings. Life cycle costs nmay include but shall not be linmted to
costs or savings associated with installation, energy use. maintenance,
operation and sal vage or disposal.

(b) Section twenty-eight hundred seventy-nine of this chapter shal
apply to the authority's acquisition of goods or services of any kind,
in the actual or estimated anpunt of fifteen thousand dollars or nore,
provided: (i) that a contract for services in the actual or estinated
amount of one mllion dollars or less shall not require approval by the
board of the authority regardless of the length of the period over which
the services are rendered, and provided further that a contract for
services in the actual or estimated amobunt of one nillion dollars or
nore shall require approval by the board of the authority regardl ess of
the length of the period over which the services are rendered unless
such a contract is awarded to the |owest responsible bidder after
obtaining sealed bids; and (ii) the board of the authority may by resol -
ution adopt guidelines that authorize the award of contracts to smal
business concerns, to service disabled veteran owned busi hesses certi -
fied pursuant to article three of the veterans' services law, or mhnori-
ty or wonen-owned business enterprises certified pursuant to article
fifteen-A of the executive |law, or purchases of goods or technol ogy that
are recycled or remanufactured. in an anpunt not to exceed one nillion
dollars without a fornmal conpetitive process and without further board
approval. The board of the authority shall adopt guidelines which shal
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be nade publicly available for the awarding of such contract wthout a
formal conpetitive process.

(c)(i) Notw thstanding the provisions of paragraph (a) of this subdi-
vision, the authority shall establish guidelines governing the quali-
fications of bidders entering into contracts for its project to bring
the Long Island Rail Road into G and Central Termnal., referred to as
the "East Side Access Project" for the purposes of this section. The
bidding may be restricted to those who have qualified prior to the
receipt of bids according to standards fixed by the authority; provided,
however, that the award of contracts shall, to the extent not inconsist-
ent with this paragraph, be in accordance with paragraph (a) of this
subdi vi si on.

(ii) In determning whether a prospective bidder qualifies for the

inclusion on a list of prequalified bidders for the East Side Access
Project, the authority shall consider: (A the experience and past
performance of the prospective bidder; (B) the prospective bidder's
ability to undertake work, including but not limted to whether it

participates in state approved apprenticeship prograns and whether it
utilizes enpl oyees who are represented by | abor organizations; (C the
financial capability and responsibility of the prospective bidder; and
(D) the records of the prospective bidder in conplvying wth existing
| abor standards. The authority nmay also consider such other factors as
it deens appropriate.

3. (a) Advertisenent for bids, when required by this section, shall be
published at |least once in a newspaper of general circulation in the
area served by the authority and in the procurenent opportunities news-
letter published pursuant to article four-C of the economic devel opnent
law provided that, notw thstanding the provisions of article four-C of
the econoni c devel opnent |law, an advertisenent shall only be required
for a purchase contract for supplies, materials or equipnent when
required by this section. Publication in a newspaper of general circu-
lation in the area served or in the procurenent opportunities newsletter
shall not be required if bids for contracts for supplies, materials or
equi pnent _are of a type regularly purchased by the authority and are to
be solicited froma list of potential suppliers, if such list is or has
been devel oped consistent with the provisions of subdivision six of this
section. Any such advertisenent shall contain a statenment of: (i) the
time and place where bids received pursuant to any notice requesting
sealed bids will be publicly opened and read; (ii) the nane of the
contracting agency; (iii) the contract identification nunber; (iv) a
brief description of the public work, supplies, materials, or equi pnent
sought, the location where work is to be perforned, goods are to be
delivered or services provided and the contract term (v) the address
where bids or proposals are to be subnmitted; (vi) the date when bids or
proposals are due; (vii) a description of any eligibility or qualifica-
tion requirenment or preference; (viii) a statenent as to whether the
contract requirenents may be fulfilled by a subcontracting, joint
venture, or co-production arrangenent; (ix) any other infornation deened
useful to otential contractors; and (x) the nane, address, and tele-
phone nunber of the person to be contacted for additional infornation
At least fifteen business days shall el apse between the first publica-
tion of such advertisenent or the solicitation of bids, as the case nmay
be, and the date of opening and reading of bids.

(b) The authority nmy designate any officer or enployee to open the
bids at the tinme and place bids are to be opened and may designate an
officer to award the contract to the |owest responsible bidder. Such
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desi gnee shall make a record of all bids in such formand detail as the
authority shall prescribe. All bids received shall be publicly opened
and read at the tine and place specified in the advertisenent or at the
tine of solicitation, or to which the opening and readi ng have been
adj ourned by the authority. Al bidders shall be notified of the tine
and place of any such adjournnent.

4. Notwithstanding the foregoing, the authority may, by resolution
approved by a two-thirds vote of its nenbers then in office, or by a
majority vote of its nmenbers with respect to contracts proposed to be
l et pursuant to paragraph (a) of this subdivision declare that conpet-
itive bidding is inpractical or inappropriate because of the existence
of any of the circunstances hereinafter set forth and thereafter the
authority may proceed to award contracts without conplying with the
requirenents of subdivision two or three of this section. In each case
where the authority declares conpetitive bidding inpractical or inappro-
priate, it shall state the reason therefor in witing and sunmari ze any
negotiati ons that have been conducted. Except for contracts awarded
pursuant to paragraphs (a), (b), (c) and (e) of this subdivision, the
authority shall not award any contract pursuant to this subdivision
earlier than thirty days fromthe date on which the authority declares
that conpetitive bidding is inpractical or inappropriate. Conpetitive
bi dding nmay only be declared inpractical or inappropriate where:

(a) the existence of an energency involving danger to |life, safety or
property requires inmediate action and cannot await conpetitive bidding
or the itemto be purchased is essential to efficient operation or the
adequate provision of service and as a consequence of an unforeseen
ci rcunstance such purchase cannot await conpetitive bidding;

(b) the itemto be purchased is available only froma single responsi-
ble source., provided that if bids have not been solicited for such item
pursuant to subdivision two of this section within the preceding twelve
nont hs, public notice shall first be given pursuant to subdivision three
of this section;

(c) the authority receives no responsive bids or only a single respon-
sive bid in response to an invitation for conpetitive bids;

(d) the authority wishes to experinent with or test a product or tech-
nology or new source for such product or technology or evaluate the
service or reliability of such product or technol ogy:;

(e) the itemis available through an existing contract between a
vendor and: (i) another public authority provided that such other
authority utilized a process of conpetitive bidding or a process of
conpetitive requests for proposals to award such contracts; (ii) Nassau
county; (iii) the state of New York; or (iv) the city of New York,
provided that in any case when under this paragraph the authority deter-
nmnes that obtaining such itemthereby would be in the public interest
and sets forth the reasons for such determ nation. The authority shal
accept sole responsibility for any paynent due the vendor as a result of
the authority's order; or

(f) the authority determnes that it is in the public interest to
award contracts pursuant to a process for conpetitive requests for
proposals as hereinafter set forth. For purposes of this section, a
process for conpetitive requests for proposals shall nean a nethod of
soliciting proposals and awarding a contract on the basis of a fornmal
evaluation of the characteristics, such as quality, cost, delivery sche-
dul e and financing of such proposals against stated selection criteria.
Public notice of the requests for proposals shall be given in the sane
manner as provided in subdivision three of this section and shal
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include the selection criteria. In the event the authority makes a nmate-
rial change in the selection criteria fromthose previously stated in
the notice, it will informall proposers of such change and permt
proposers to nodify their proposals;

(i) The authority may award a contract pursuant to this paragraph only
after a resolution approved by a two-thirds vote of its nenbers then in
office at a public neeting of the authority with such resolution: (A)
disclosing the other proposers and the substance of their proposals; (B
summari zing the negotiation process including the opportunities, if any,
available to proposers to present and nodify their proposals; and (QC
setting forth the criteria upon which the selection was nade.

(ii) Nothing in this paragraph shall require or preclude: (A) negoti-
ations with any proposers following the receipt of responses to the
request for proposals; or (B) the rejection of any or all proposals at
any tinme. Upon the rejection of all proposals, the authority may solicit
new proposals or bids in any manner prescribed in this section.

The authority issues a conpetitive request for proposals ur suant
to the procedures of paragraph (f) of this subdivision for the purchase
or rehabilitation of rail cars and omnibuses. Any such request nay
include anpbng the stated selection criteria the perfornance of all or a
portion of the contract at sites within the state of New York or the use
of goods produced or services provided within the state of New York
provided however that in no event shall the authority award a contract
to a manufacturer whose final offer, as expressed in unit cost is nore
than ten percent higher than the unit cost of any qualified conpeting
final offer, if the sole basis for such award is that the higher priced
offer includes nore favorable provision for the performance of the
contract within the state of New York or the use of goods produced or
services provided within the state of New York, and further provided
that the authority's discretion to award a contract to any nmnufacturer
shall not be so limted if a basis for such award, as determ ned by the
authority, is superior financing. delivery schedule, life cycle, reli-
ability, or any other factor the authority deens relevant to its oper-
ations;

(i) The authority may award a contract pursuant to this paragraph only
after a resolution approved by a vote of not less than a two-thirds vote
of its nmenbers then in office at a public nmeeting of the authority with
such resolution; (A) disclosing the other proposers and the substance of
their proposals; (B) summarizing the negotiation process including the
opportunities, if any, available to proposers to present and nodify
their proposals; and (C setting forth the criteria upon which the
sel ection was made.

(ii) Nothing in this paragraph shall require or preclude: (A) negoti-
ations with any proposers following the receipt of responses to the
request for proposals; or (B) the rejection of any or all proposals at
any tinme. Upon the rejection of all proposals, the authority may solicit
new proposals or bids in any manner prescribed in this section.

5. Upon the adoption of a resolution by the authority stating. for
reasons of efficiency, econony, conpatibility or maintenance reliabil-
ity, that there is a need for standardization, the authority may estab-
lish procedures whereby particular supplies, materials or equi pnent are

identified on a qualified products |list. Such procedures shall provide
for products or vendors to be added to or deleted fromsuch |list and
shall include provisions for public advertisenent of the manner in which
such lists are conpiled. The authority shall review such list no less

than twice a vyear for the purpose of making such nodifications.
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Contracts for particular supplies, materials or equipnent identified on
a qualified products list may be awarded by the authority to the | owest

responsi ble bidder after obtaining sealed bids in accordance wth this
section or without conpetitive sealed bids in instances when the itemis
available from only a single source, except that the authority nmay
di spense with advertising provided that it mails copies of the invita-

tion to bid to all vendors of the particular itemon the qualified
products |ist.

6. The authority shall conpile a list of potential sources of
supplies, materials or equipnent reqularly purchased. The authority
shall, by resolution, set forth the procedures it has established to

identify new sources and to notify such new sources of the opportunity
to bid for contracts for the purchase of supplies. materials or equip-
nent. Such procedures shall include, but not be linmted to: (a) adver-
tising in trade journals; (b) cooperation with federal, state and 1|ocal
agencies wthin its area of operations; (c) publication in the state

register quarterly; and (d rocedures established pursuant to subdivi-
sion thirteen of section thirteen hundred forty-nine-j of this article.
7. The provisions of this section shall not supersede any ot her

provisions of lawrelative to purchases of products or devices manufac-
tured or provided by the blind or other severely handi capped persons, to
the invitation and acceptance of bids fromsmall or mnority business
enterprises or to the purchases of supplies., materials or equipnent
through the office of general services. Except as nmay otherw se be
provided by law or as nore restrictively defined in the official policy
or bid specifications of the authority, the term"snmall business" neans
a small business or sinmlar term under federal regqulations applicable
to projects of the authority which are federally assi sted.

8. Notwi thstanding any other provisions in this section, the authority
shall be allowed to use an electronic bidding systemfor the purchase of
goods, mmterials, and commbdities that may inform bidders whether their
bidis the current low bid and allow bidders to subnmt new bids before
the date and tine assigned for the opening of bids. Such procedure shal
not constitute disclosure of bids in violation of section twenty-eight
hundred seventy-eight of this chapter

9. The provisions of this section shall not apply to any procurenent
nade by any other public entity not otherwi se required by law to award
contracts for such purchases to the |owest responsible bidder if such
purchases are made at the sole cost and expense of such entity.

10. (a) Wienever the conptroller pursuant to section twenty-eight
hundred seventy-nine-a of this chapter intends to require supervision in
the formof prior review and approval of a contract or contract anend-
nent to be awarded by the authority pursuant to this section, then such
contract or contract anendnent shall be subnmitted to the conptroller by
the authority for approval and shall not be a valid enforceable contract
unless it shall first have been approved by the conptroller but only if
the conptroller has notified the authority of such determnation wthin
thirty days of having received witten notice of such contract or
contract anendnent either in the authority's annual report or any
revised report.

(b) If the conptroller has tinely notified the authority as provided
in paragraph (a) of this subdivision that any contract or contract
anendnent shall be subject to conptroller prior review and approval, and
such contract or contract anendnent has been submitted to the conp-
troller, it shall becone valid and enforceable w thout such approval if
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the conptroller has not approved or disapproved it within thirty days of
subni ssion to the conptroller

11. The award of construction contracts by the authority shall not be
subject to the provisions of section one hundred one of the genera
nmuni ci pal | aw.

8 1349-hhhh. Commuter transportation authority small business nmentor-
ing program 1. As used in this section, unless the context requires
ot herw se:

(a) "authority" neans conmmuter transportation authority and its
subsi di ari es;

(b) "chairperson"” neans the chairperson of the authority and its
subsidiaries and affiliates:;

(c) "small business" neans a business in the construction trades
which: (i) is independently owned and operated; (ii) has annual revenues
not exceeding a fiscal linmtation of five mllion dollars or such |esser

amount as established by the authority pursuant to these provisions; and
(iii) nmeets additional criteria as otherw se established by the chair-

person in consultation with the nenbers of the conmuter transportation
snmal | business nentoring program advisory comrittee. The chair of the
conmttee shall be the chief diversity officer of the authority. The
authority shall establish a detailed definition in general and specific
to different segnents of the construction industry to the extent neces-
sary to reflect differing characteristics of such segnents based on the
criteria used by the United States snmall business admnistration for
loans to small businesses as set forth in Sections 121.301 through
121.305, or for awarding governnent procurenents as set forth in
Sections 121.401 through 121.413, of Subpart A of Part 121 of Chapter |
of Title 13 of the Code of Federal Regulations as anended., and such
other criteria as determ ned by the authority;

(d) "small business nentoring program’ is a program established by the
authority pursuant to these provisions to provide small businesses
accepted into the programwi th the opportunity:

(i) for up to four years, to conpete for and, where awarded, to
performcertain authority public work contracts to be designated by the
authority for inclusion in this programunder this subparagraph, with
the assistance of an authority-provided nentor, which shall be a firm
conpetitively selected by the authority that has extensive construction
nmanagenent and nentoring experience, with the nentor to provide the
small  business with advice and assistance in conpeting for and managi ng
authority public work contracts; and

(ii) for a small business nentoring program participant which the
authority has determined has successfully conpleted the program under
subparagraph (i) of this paragraph, for up to four additional years: (A)
additional opportunities to conpete with other designated small busi -
nesses in the programfor certain public work contracts to be designated
for inclusion under this subparagraph and, where awarded, to perform
such authority public work contracts, with the further assistance of an
authority-provided nentor, which shall be a firmconpetitively sel ected
by the authority that has extensive construction nanagenent and nentor-
ing experience, wth the nentor to provide the small business with
advice and technical assistance in conpeting for and managing authority
public work contracts; and (B) authority-provided assistance, as deter-
m ned by the authority, for such a small business to obtain bonding for
public work contracts that are conpetitively awarded pursuant to
provisions of law other than this section;
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e) "snall business nentorin rogramcontract” neans a non-federal
funded authority public work contract designated by the authority, in an
estimated anpunt of not nore than one million dollars for contracts
under subparagraph (i) of paragraph (d) of this subdivision and three
mllion dollars for contracts under subparagraph (ii) of paragraph (d)
of this subdivision., for which bids or proposals are to be invited and
accepted only from businesses that are enrolled in the small business
nent oring program and have been selected by the authority to conpete for
the contract.

2. (a) Pursuant to these provisions, the authority may establish a
snmal |l business nentoring program |In connection therewith, the authority
nmay deternmine the criteria pursuant to which a small business shall be
eligible for and selected to participate in the program under subpara-
graphs (i) and (ii) of paragraph (d) of subdivision one of this section,
the nunber of participants to participate in each such conponents of the
program the criteria for the conpetitive selection of the firns that
will provide small businesses with nentoring services, the assignnent of
a nentor to a specific small business in the small business nentoring
program and the funding for the program

(b) Under the small business nentoring program the chairperson or the

chairperson's desi gnee is aut horized, notwithstanding any other
provision of |aw

(i) to designate which eligible public work contracts shall be snal
busi ness nentorin rogram contracts under subparagraphs (i) and (ii) of

aragraph (d) of subdivision one of this section, respectively:

(ii) to establish standards for qualifying small business nmentoring
program participants to conpete for a small business nentoring program
contract, provided that no less than three qualified small businesses in
the program subnmit responsive offers to performthe contract;

(iii) to deterni ne when bids or proposals for a small business nmentor-
ing program contract should be restricted to small business nentoring
program participants which, prior to the receipt of bids or proposals,
have been qualified by the authority for such conpetition;

(iv) to conpetitively select, designate and contract with one or nore
experienced construction nmanagenent firns that, under the general super-
vision of the authority, will provide nmentoring services to the small
busi nesses participating in the small business nentoring program and to
assign such nentors one or nore designated snall businesses participat -
ing in the program

(v) for small business nentoring program contracts, except as set
forth herein, to waive requirenents for the solicitation and award of a
public work contract pursuant to sections thirteen hundred forty-nine-
gggg and twenty-ei ght hundred seventy-nine of this chapter and any other
provi sion of |aw

(vi) to assist only small business nmentoring program participants that
have been awarded snmmll business nentoring programcontracts to obtain
any surety bond or contract of insurance required of themin connection
with such contract only notw thstanding any provision of section two
thousand five hundred four of the insurance lawto the contrary; and

(vii) for small businesses that have been accepted into the smal
business nentoring program under subparagraph (ii) of paragraph (d) of
subdi vi sion one of this section, in addition to the benefits of such
program and notwi t hstandi ng any other provision of law, to provide tech-
nical assistance in obtaining bids, paynent and perfornmance bonding for
authority public work contracts that are not small business nentoring
program contracts, for which the small business is otherw se qualified.
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3. (a) 1If the total nunmber of qualified small business nentoring
program participants that respond to a conpetition and are considered
capable of neeting the specifications and terns of the invitation to
conpete is less than three, or if the chairperson or the chairperson's
designee determ nes that acceptance of the best offer will result in the
paynent of an unreasonable price, the authority may reject all offers
and withdraw the designation of the contract as a snmall business nentor-
ing program contract.

(b) If the authority withdraws the designation of contract as a snal
busi ness nentoring programcontract, the firns, if any, that nmade offers
shall be notified. Invitations to conpete containing the same or rewit-
ten specifications and terns shall then be re-issued as a snall business
nentoring programcontract for one or nore additional contract period.

4. A nentor shall provide services and assistance to a small business
as designated by the authority, which may include the follow ng:

(a) provide business training in the skills necessary to operate a
successful construction business and to conpete for and performa public
work contract;

(b) provide technical assistance to the small business to assess the
outcone if the small business conpetes for but is not awarded a
contract;

(c) if the small business nmentoring programcontract is awarded to the
smal | business, provide guidance, advice and technical assistance to the
smal |l business in the perfornmance of the contract; and

d rovide other technical assistance to the small business to facil-
itate learning, training and other issues which nmay arise.

5. The authority nmay delegate to the chairperson or the chairperson's
designee the authority's responsibilities set forth herein

6. The small business nentoring programcontracts authorized by this
legislation shall, for the initial year of the program be in an aggre-
gate amount of not |less than ten mllion dollars, and shall not exceed
one hundred million dollars, with the naxi num anount in future years to
be set by the chairperson.

8 1349-iiii. Special powers of the authority. In order to effectuate
the purposes of this title:

1. The authority may acquire, by purchase, qgift, grant, transfer,
contract or lease, any transportation facility other than a transit
facility wholly or partially within the netropolitan conmuter transpor-
tation district, or any part thereof, or the use thereof, and may enter
into any joint service arrangenents as hereinafter provided. Any such
acqguisition or joint service arrangenent shall be authorized only by
resolution of the authority approved by not less than a majority vote of
the whol e nunber of nenbers of the authority then in office, except that
in the event of atie vote the chairperson shall cast one additiona
vot e.

2. The authority may on such terns and conditions as the authority may
deternmine necessary, convenient or desirable itself plan., design.
acquire, establish, construct, effectuate, operate, mmintain, renovate,
inprove, extend, rehabilitate or repair any transportation facility
other than a transit project, or may provide for such planning, design,
acquisition, establishnent, construction, effectuation, operation. min-
tenance, renovation, inprovenent, extension, rehabilitation or repair by
contract., lease or other arrangenent on such terns as the authority nay
deem necessary, convenient or desirable with any person, including but
not limted to any conmmon carrier or freight forwarder, the state, any
state agency, the federal governnent, any other state or agency or
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instrumentality thereof, any public authority of this or any other
state, the port of New York authority or any political subdivision or
nunicipality of the state. In connection with the operation of any
transportation facility, the authority nmay plan, design, acquire, estab-
lish, construct, effectuate, operate, nmaintain, renovate, inprove
extend or repair or may provide by contract, |ease or other arrangenent
for the planning, design, acquisition, establishnent, construction
ef fectuati on, operation, maintenance, renovation, inprovenment, extension
or repair of any related services and activities it deens necessary,
convenient or desirable, including but not linmted to the transportation
and storage of freight and the United States nmail, feeder and connecting
transportation, parking areas, transportation centers, stations and
related facilities.

3. (a) Except as directed in paragraph (c) of this subdivision, the

authority may establish, levy and collect or cause to be established.
levied and collected and, in the case of a joint service arrangenent,
join with others in the establishment, levy and collection of such

fares, tolls, rentals, rates, charges and other fees as it may deem
necessary, convenient or desirable for the use and operation of any
transportation facility and related services operated by the authority
or by a subsidiary corporation of the authority or under contract. |ease
or other arrangenent, including joint service arrangenents, with the
authority. Any such fares, tolls, rentals, rates, charges or other fees

for the transportation of passengers shall be established and changed

only if approved by resolution of the authority adopted by not |ess than
a mjority vote of the whole nunber of nembers of the authority then in

office, with the chairperson having one additional vote in the event of
atie vote, and only after a public hearing. provided however, that
fares, tolls, rentals, rates, charges or other fees for the transporta-
tion of passengers on any transportation facility which are in effect at
the tine that the then owner of such transportation facility becones a
subsidiary corporation of the authority or at the tine that operation of
such transportation facility is comenced by the authority or is
conmmenced under contract, |lease or other arrangenent, including joint
service arrangenents, with the authority nmy be continued in effect
w t hout such a hearing. Such fares, tolls, rentals, rates, charges and
other fees shall be established as may in the judgnent of the authority
be necessary to maintain the conbined operations of the authority and
its subsidiary corporations on a self-sustaining basis. The said oper-
ations shall be deened to be on a self-sustaining basis as required by
this title, when the authority is able to pay or cause to be paid from
revenue and any other funds or property actually available to the
authority and its subsidiary corporations: (i) as the sane shall becone
due, the principal of and interest on the bonds and notes and other
obligations of the authority and its subsidiaries and the netropolitan
transportation authority, together wth the nmintenance of proper
reserves therefor; (ii) the cost and expense of keeping the properties
and assets of the authority and its subsidiary corporations in good
condition and repair; and (iii) the capital and operating expenses of
the authority and its subsidiary corporations. The authority my
contract with the holders of bonds and notes with respect to the exer-
cise of the powers authorized by this section. No acts or activities
taken or proposed to be taken by the authority or any subsidiary of the
authority pursuant to the provisions of this subdivision shall be deened
to be "actions" for the purposes or within the neaning of article eight
of the environnmental conservation |aw
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(b) Al fares, tolls, rentals, rates, charges, and other fees estab-
lished, levied, and collected or caused to be established, levied, and
collected, shall first be transferred to the netropolitan transportation
authority in order to maintain the netropolitan transportation authority
on a self-sustaining basis unless already pledged to secure, and neces-
sary to satisfy the debt service or reserve requirenents of, bonds,
notes or other obligations of the authority prior to January first, two
t housand twenty-four.

(c) Inthe event that the nonthly revenues of the netropolitan trans-
portation authority fall below one hundred twenty-five percent of the
anpunt necessary to maintain the operations of the netropolitan trans-
portation authority on a self-sustaining basis, as defined by section

twel ve hundred sixty-six of this article, the authority shall, at the
direction of the netropolitan transportation authority, establish, |evy
and collect or cause to be established, levied and <collected. in the

case of a joint service arrangenent, and join with others in the estab-
lishnent, levy and collection of such fares, tolls, rentals, rates,
charges and other fees as the netropolitan transportation authority may
deem necessary, convenient or desirable for the use and operation of any
transportation facility and related services operated by the authority
or by a subsidiary corporation of the authority or under contract. |ease
or other arrangenent, including joint service arrangenents, with the
authority, until such tine that nonthly revenues of the netropolitan
transportation authority has exceeded, for three consecutive nonths, two

hundred percent of the anmpbunt necessary to nmaintain the operations of
the netropolitan transportation authority on a self-sustaining basis.

4. The authority may establish and, in the case of joint service
arrangenents, join wth others in the establishnment of such schedul es
and standards of operations and such other rules and regul ations includ-
ing but not linmted to rules and reqgul ations governing the conduct and
safety of the public as it may deem necessary, convenient or desirable
for the use and operation of any transportation facility and related
services operated by the authority or under contract, |ease or other
arrangenent, including joint service arrangenents, with the authority.
Such rules and regulations governing the conduct and safety of the
public shall be filed with the departnent of state in the manner
provi ded by section one hundred two of the executive law. In the case of
any conflict between any such rule or requlation of the authority

governi ng the conduct or the safety of the public and any local |aw,
ordinance, rule or regulation, such rule or requlation of the authority
shall prevail. Violation of any such rule or regulation of the authority

governi ng the conduct or the safety of the public in or upon any facili-
ty of the authority shall constitute an offense and shall be punishable
by a fine not exceeding fifty dollars or inprisonnent for not nore than
thirty days or both or nay be punishable by the inposition of a civil
penalty by the transit adjudication bureau established pursuant to the
provisions of title nine of this article.

5. (a) The authority may acquire, hold, own, |ease, establish,
construct, effectuate, operate, maintain, renovate, inprove, extend or

repair any transportation facilities through, and cause any one or nore
of its powers, duties, functions or activities to be exercised or
performed by, one or nore wholly owned subsidiary corporations of the
authority, and nmay transfer to or fromany such corporations any npbneys,
real property or other property for any of the purposes of this title
upon such ternms and conditions as shall be agreed to and subject to such
paynent or repaynent obligations as are required by |aw or by any agree-
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nent to which any of the affected entities is subject. The directors or
nmenbers of each such subsidiary corporation of the authority corporation
shall be the sane persons holding the offices of nenbers of the authori-
ty. The chairperson of the board of each such subsidiary shall be the
chairperson of the authority, serving ex officio and, provided that
there is an executive director of the conmmuter transportation authority,
the executive director of such subsidiary shall be the executive direc-
tor of the conmmuter transportation authority, serving ex officio.
Notwi thstanding any provision of lawto the contrary, the chairperson
shall be the chief executive officer of each such subsidiary and shal
be responsible for the discharge of the executive and administrative
functions and powers of each such subsidiary. The chairperson and execu-
tive director, if any, shall be enpowered to delegate his or her func-
tions and powers to one or nore officers or enployees of each such
subsidiary designated by himor her. Each such subsidiary corporation of
the authority and any of its property, functions and activities shal
have all of the privileges, imunities, tax exenptions and other
exenptions of the authority and of the authority's property, functions
and activities. Each such subsidiary corporation shall be subject to the
restrictions and limtations to which the authority may be subject. Each
such subsidiary corporation of the authority shall be subject to suit in
accordance with section thirteen hundred forty-nine-I11ll of this title.
The enployees of any such subsidiary corporation, except those who are
al so enpl oyees of the authority, shall not be deened enployees of the
authority.

(b) If the authority shall deternine that one or nore of its subsid-
iary corporations should be in the formof a public benefit corporation,
it shall create each such public benefit corporation by executing and
filing with the secretary of state a certificate of incorporation, which
may be anended fromtine to tinme by filing, which shall set forth the
nane of such public benefit subsidiary corporation, its duration, the
location of its principal office, and any or all of the purposes of
acquiring, owing, leasing, establishing, constructing, effectuating,
operating, mamintaining, renovating, inproving, extending or repairing
one or nore facilities of the authority. Each such public benefit
subsidiary corporation shall be a body politic and corporate and shal
have all those powers vested in the authority by the provisions of this
title which the authority shall determne to include in its certificate
of incorporation except the power to contract indebtedness.

(c) Whenever any state, political subdivision, nunicipality, conms-
sion, agency, officer, departnent, board, division or person is author-
ized and enpowered for any of the purposes of this title to co-operate
and enter into agreenents wth the authority such state, political
subdivision, nmunicipality, comission, agency, officer, departnent,
board, division or person shall have the sanme authorization and power
for any of such purposes to co-operate and enter into agreenents with a
subsidiary corporation of the authority.

6. Fach of the authority and its subsidiaries, in its own nane or in
the nane of the state, may apply for and receive and accept grants of
property, noney and services and other assistance offered or nade avail -
able to it by any person, governnent or agency., which it may use to neet
capital or operating expenses and for any other use within the scope of
its powers, and to negotiate for the sane upon such terns and conditions
as the respective authority nay determne to be necessary, convenient or
desirable.
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7. The authority nay lease railroad cars for use in its passenger
service pursuant to the provisions of chapter six hundred thirty-eight
of the laws of nineteen hundred fifty-nine

8. (a) The authority nmay do all things it deens necessary., convenient
or desirable to nmanage. control and direct the maintenance and operation
of transportation facilities, equipnent or real property operated by or

under contract, lease or other arrangenent with the authority and its
subsidiaries. Except as hereinafter specially provided, no nmunicipality

or political subdivision, including but not limted to a county, city,
village, town or school or other district shall have jurisdiction over
any facilities of the authority and its subsidiaries, or any of their
activities or operations. The local laws, resolutions, ordinances, rules
and requlations of a municipality or political subdivision, heretofore
or hereafter adopted, conflicting with this title or any rule or requ-
lation of the authority or its subsidiaries, shall not be applicable to
the activities or operations of the authority and its subsidiaries, or
the facilities of the authority and its subsidiaries, except such facil-
ities that are devoted to purposes other than transportation or transit
pur poses. Each nunicipality or political subdivision, including but not
limted to a county, city, village, town or district in which any facil-
ities of the authority or its subsidiaries are |ocated shall provide for
such facilities police, fire and health protection services of the sane
character and to the sanme extent as those provided for residents of such
nmuni cipality or political subdivision

b) The jurisdiction, supervision owers and duties of the depart nment
of transportation of the state under the transportation law shall not
extend to the authority in the exercise of any of its powers under this
title. The authority may agree with such departnent for the execution by
such departnent of any grade crossing elimnation project or any grade
crossing separation reconstruction project along any railroad facility
operated by the authority or by one of its subsidiary corporations or
under contract, |ease or other arrangenent with the authority. Any such
proj ect shall be executed as provided in article ten of the transporta-
tion law and the railroad law, and the costs of any such project shal
be borne as provided in such laws, except that the authority's share of
such costs shall be borne by the state.

9. Upon approval by the comm ssioner of transportation of the state of
New York of detailed plans and specifications, which approval may be
based upon considerations of relative need and t he timng of
construction., the authority is authorized to design, construct. main-
tain, operate, inprove and reconstruct a highway bridge crossing Long
Island sound, as follows:

(a) Upon: (i) the enactnent by the state of Connecticut of legislation
having like effect as the provisions of this paragraph and the granting
of the consent of the congress of the United States of Anerica to the
interstate conpact thereby created; and (ii) in conformty with recom
nendations of the New York-Connecticut bi-state bridge study comm sSion
the authority is authorized, in cooperation wth any duly designated
agency or agencies of the state of Connecticut, to design, construct,
nmai ntain, operate, inprove and reconstruct a highway bridge crossing
Long Island sound froma point in the vicinity of the city of Bridgeport
in the state of Connecticut to a point in the vicinity of the village of
Port Jefferson in the state of New York, together with approaches to
such bridge; and to contract fromtine to tine with such agency or agen-
cies of the state of Connecticut with respect to all matters affecting
these authorizations, including, without limtation, the sharing of al
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capital, operational and maintenance expense, except that the capital
expense of the original construction of such bridge, other than the

expense of acquiring the needed real property, shall be in the ratio of
fifty per centumfor the authority and fifty per centumfor such agency
or agencies of the state of Connecticut, the manner and by whomthe work
of design. construction, reconstruction, inprovenent, naintenance and
operation is to be perforned or contracted to others for performance,
the tolls, fees and other charges to be inposed fromtinme to tinme for
the wuse of such bridge, and the sharing of revenues derived fromthe
inposition of such tolls, fees and charges, except that net revenues
remaining after deduction of operational and mai ntenance expense of such
bridge shall be in the ratio of fifty per centumfor the authority and
fifty per centumfor the state of Connecticut or for such agency or
agencies of the state of Connecticut. Subject to the limtations inposed
upon the authority by the provisions of the said contracts, that portion
of the said bridge and its approaches situate and lying within the
territorial boundaries of the state of New York shall be deened a
"transportation facility" of the authority for all the purposes of this
title, but tolls, fees and other charges inposed for the wuse of such
bridge shall not be deened to have been inposed "for the transportation
of passengers" within the intendnent of subdivision three of this
section.

(b) If funds are nmade available by the authority for the paynment of
the cost and expense of the acquisition thereof, the conm ssioner of
transportation of the state of New York, when requested by the authori-
ty., may acquire in the nanme of the state such real property lying within
the territorial boundaries of the state as nay be determned from tine
to tinme by the authority to be necessary, convenient or desirable to
carry out the authorizations set forth in paragraph (a) of this subdivi-
sion and this paragraph, nmay renpve the owner or occupant thereof where
necessary and obtain possession and, when requested by the authority,
may di spose of any real property so acquired, all according to the
procedures provided in section thirty of the highway law. The authority
shall have the right to possess and use for its corporate purposes al
such real property so acquired, all according to the procedures provided
in section thirty of the highway law. The authority shall have the right
to possess and use for its corporate purposes all such real property so
acquired. dains for the value of the property appropriated and for
|l egal dammges caused by any such appropriation shall be adjusted and
deternmi ned by the comm ssioner of transportation with the approval of
the authority or by the court of clains as provided in section thirty of
the highway law. Wien a claimhas been filed with the court of clains,
the claimant shall cause a copy of such claim to be served upon the
authority and the authority shall have the right to be represented and
heard before such court. Al awards and judgnments arising from such
clains shall be paid out of npneys of the authority.

(c) The authority, acting independently or jointly or in cooperation
with such agency or agencies of the state of Connecticut, may also apply
for and accept, upon condition or otherwise, from the duly authorized
agencies of the federal governnent, and of the governnents of the states
of Connecticut and New York, such underwater and overwater grants of
real property, licenses or pernmits as shall be necessary, convenient or
desirable to carry out the authorizations set forth in paragraphs (a)
and (b) of this subdivision.

(d) The provisions of chapter four hundred forty-two of the laws of
nineteen hundred sixty-five, and of any agreenent entered into in
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pursuance thereof, relating to the repaynent of a |oan nmade by the state
to the authority for the purchase of the Long Island Rail Road shall be

inapplicable to: (i) the construction of such bridges and their
approaches; (ii) bonds., notes or other obligations of the authority
issued for or in connection with the financing of the cost of design
construction and reconstruction of such bridges and their approaches. or
the proceeds realized upon such issuance; and (iii) revenues derived
fromthe investnent of such proceeds or of any part thereof, and from
the inposition of tolls, fees or other charges for the use of such
bri dges.

10. Notwi thstanding the provisions of any other |law, general. special
or local, or of any agreenent entered into in pursuance thereof, relat-
ing to the repaynent of any |oan or advance nade by the state to the
authority, the authority shall not be required to repay any such | oan or
advance heretofore made fromor by reason of the issuance of bonds or
notes or fromthe proceeds realized upon such issuance or from any other
funds received fromany source whatever in aid or assistance of the
project or projects for the financing of which such bonds or notes are
i ssued.

11. No project to be constructed upon real property theretofore used
for a transportation purpose, or on an insubstantial addition to such
property contiguous thereto, which will not change in a material respect
the general character of such prior transportation use, nor any acts or
activities in connection wth such project, shall be subject to the
provi sions of article eight, nineteen, twenty-four or twenty-five of the
environnental conservation law, or to any local |aw or ordi nance adopted
pursuant to any such article. Nor shall any acts or activities taken or
proposed to be taken by the authority or by any other person or entity,
public or private, in connection with the planning, design. acquisition,
i nprovenent., construction, reconstruction or rehabilitation of a trans-
portation facility., other than a marine or aviation facility, be subject
to the provisions of article eight of the environnental conservation
law, or to any local [aw or ordinance adopted pursuant to any such arti -
cle if such acts or activities require the preparation of a statenent
under or pursuant to any federal law or regulation as to the environ-
nental inpact thereof.

12. The authority and each of its subsidiary corporations shall place
on each transforner and substation which contains polychlorinated biphe-
nyls (PCBs) a synbol so indicating the presence of PCBs. Use of a PCB
mark illustrated in the rules and requlations pronulgated pursuant to
the federal Toxic Substances Control Act shall constitute conpliance
with the provisions of this subdivision.

13. Notwi thstanding any other provisions of law or the terns of any
contract, the authority, in consultation with the Long Island Rail Road,
shall establish and inplenent a no fare programfor transportation on
the Long Island Rail Road for police officers enployed by the <city of
New York, county of Nassau, Nassau county villages and cities, county of
Suffolk, Suffolk county villages and towns, the division of state
police, the port authority of New York and New Jersey, the Metro-North
Commuter Railroad Conpany, the New York city housing authority and the
New York city transit authority. In establishing such program which has
as its goal increased protection and inproved safety for its commuters,
the authority and the lLong Island Rail Road shall, anobng other things,
consider: (a) requiring police officers who ride without cost to redgis-
ter with the long Island Rail Road as a condition of riding wthout
cost; (b) requiring such officers to indicate during such registration
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process their regular working hours and the Long Island Rail Road trains
that such officers expect to ride; and (c) periodically re-reqgistering

and re-validating such officers. The authority and the Long Island Rai
Road shall also have the power to consider other matters necessary to
carry out the goals and objectives of this section.

14. (a) Notw thstanding any other provisions of lawor the terns of
any contract, the authority. in consultation with the Long |Isl|land Rai
Road and the Metro-North Conmmuter Railroad Conpany. shall establish and
inplenent a no fare programfor transportation on the Long Island Rai
Road and the Metro-North Conmuter Railroad Conpany for individuals serv-
ing as personal care attendants acconpanying an Anericans with Disabili -
ties Act paratransit eligible individual

(b) In order to be eligible for such no fare programthe personal care
attendant shall show his or her community based personal care attendant
agency issued identification card.

(c) In order to be considered acconpanying an Anericans with Disabili-
ties Act paratransit eligible individual the personal care attendant
shall have the sane origin and destination as such paratransit eligible
i ndi vi dual

15. Notwithstanding any other provision of law, the authority and any
of its subsidiary corporations shall establish and inplenent a half fare
rate programfor persons with serious nental illness who are eligible to
receive supplenental security incone benefits as defined pursuant to
title sixteen of the federal social security act and section two hundred
nine of the social services |aw

16. The authority shall conduct a canpaign of public outreach to
informthe public of the provisions pertaining to assault on enpl oyees
described in subdivision eleven of section 120.05 of the penal |aw

8 1349-jjjj. Medical energency services. The authority is hereby
authorized and directed to prepare and develop a nedical energency
services program to be inplenented at a tinme to be specified in such
program for the benefit of persons utilizing transportation and other
related services of the authority. Such program may include but not be
limted to provisions for the follow ng

1. the training of designated enployees in first aid;

2. _enmergency techni qgues and procedures;

3. handling and positioning of stricken conmmters; and

4. know edge of procedures and equipnent used for respiratory and
cardi ac _energenci es.

Such programshall be submtted to the legislature not |ater than one
hundred eighty days after the effective date of this section.

8 1349-kkkk. Medical energency services plan; inplenentation on lLong
Island Rail Road. 1. (a) The authority in consultation with the Long
Island Rail Road is hereby authorized and directed to inplenent a
conprehensi ve nedical energency services program including an energency
response protocol. not later than the first of Septenber next succeeding
the effective date of this section, for the benefit of persons utilizing
transportation and other related services of the Long Island Rail Road.
Such program shall include but not be linmted to provisions for the
fol | ow ng:

(i) the training of designated enployees in first aid;

(ii) energency techniqgues and procedures;

(iii) handling and positioning of stricken comuters;

(iv) know edge of procedures and equi pnent used for respiratory and
cardi ac _energencies and an energency response protocol for all enploy-
ees.
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b Such rogram and plan shall be subnmitted to the tenporar resi-
dent of the senate, the speaker of the assenbly and the governor on or
before the first of Septenber next succeeding the effective date of this
section and shall be updated as necessary. The authority will issue an
annual report on or before April first of each year. which will include
current updates, descriptions of nedical energencies., responses and
out cones since the npbst recent report, information regarding training of

personnel, analysis of the current plan and any recomendations for
i nproving the program
2. Notwi thstanding any inconsistent provision of any general, special

or local law, a designated enployee enployed upon facilities of the Long
Island Rail Road who has been trained in first aid, energency techniques
and procedures, handling and positioning of stricken conmuters, and the
applicable procedures and equi pnent used for respiratory and cardiac
energencies who voluntarily and wthout the expectation of nonetary
conpensation renders any of the foregoing treatnent in an energency to a
conmmut er upon facilities of the Long Island Rail Road who is uncon-
scious, ill or injured shall not be liable for damages for injuries
all eged to have been sustained by such commuter or for damages for the
death of such commuter alleged to have occurred by reason of an act or
onm ssion in the rendering of such treatnent in an energency unless it is
established that such injuries were or such death was caused by gross
negligence on the part of such designated enpl oyee.

8 1349-111l1. long Island Rail Road commuter council. 1. There is
hereby created the Long Island Rail Road conmmuter council, to study,
investigate, nonitor and nmake reconmmendations with respect to the main-
tenance and operation of the Long Island Rail Road. Such council shal
study and investigate all aspects of the day to day operations of such
railroad, nonitor its perfornmance and recommend changes to inprove the
efficiency of the operation thereof.

2. Such council shall consist of twelve nenbers who shall be conmmuters
who reqularly use the transportation services of such railroad, and who
shall be residents of Nassau, Suffolk, Queens or Brooklyn county.
Menmbers shall be appointed by the governor upon the recomendation of
the county executive of each such county, provided., however, that such
nenbers shall be chosen froma list of ten names submitted by each such
county executive and provided further however that no nore than six

nenbers of such council shall be residents of either such county.
Provi ded, however. that one nenber shall be appointed on the recomenda-
tion of the borough president of Queens and one nenber shall be

appointed on the reconmmendation of the borough president of Brooklyn.
Vacancies occurring in the nenbership of the council shall be filled in

the sane nmanner as original appointnents, provided. however, that such
vacancy shall be filled froma list of three nanes subnitted by each
such county executive.

3. The nenbers of the council shall receive no conpensation for their
services but shall be reinbursed for their expenses actually and neces-
sarily incurred in the perfornmance of their duties hereunder.

4. The council may request and shall receive fromany departnment,
division, board, bureau, comm ssion, agency, public authority of the
state or any political subdivision thereof such assistance and data as
will enable it properly to carry out its activities hereunder and effec-
tuate the purposes set forth herein.

8 1349-mmmm Metro-North rail commuter council. 1. There is hereby
created the Metro-North rail comuter council to study, investigate,
noni tor and nake reconmendations with respect to the maintenance and
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operation of those portions of, if any, the Hudson, Harlem New Haven,
Pascack Valley and Port Jervis commuter railroad lines remaining wthin
the netropolitan conmmuter transportation district. Such council shal
study and investigate all aspects of the day to day operation of such
railroad lines, nonitor their perfornmance and recommend changes to
inprove the efficiency of the operation thereof.

2. Such council shall consist of eleven nenbers and shall be conmmuters
who regularly use the transportation services of such railroad lines. At
|l east five of such nmenbers shall be residents of the county of Wstches-
ter. O the other six nenbers, at |east one of such nenbers shall be a
resident of each of the counties of Rockland, Putnam Dutchess, Orange
and Bronx, provided that such county has not withdrawn fromthe netro-
politan commuter transportation district pursuant to section thirteen
hundred forty-nine-wwww of this title; provided further, should only
the county of Putnamrennin in the netropolitan conmuter transportation
district then nenbership on such council shall consist of seven nenbers,
five of whomreside in the county of Wstchester and two of whomreside
in the county of Putnam Menbers shall be appointed by the governor. 1In
naking such appointnents the governor shall consult with and solicit
recommendations fromlocal officials and to the extent possible appoint
nenbers who represent the ridership of the several commuter railroad
lines. Vacancies occurring in the nenbership of the council shall be
filled in the same manner as original appointnents.

3. The nenbers of the council shall receive no conpensation for their
services but shall be reinbursed for their expenses actually and neces-
sarily incurred by them in the performnce of their duties hereunder
fromfunds appropriated to the conmi ssioner of transportation.

4. The council may request and shall receive from any departnent,
division., board, bureau, commission., agency, public authority of the
state or any political subdivision thereof such assistance and data as
it requests and will enable it to properly carry out its activities for
the purposes set forth herein.

§ 1349-nnnn. Medical energency services plan; inplenentation on
Metro-North Commuter Railroad Conpany. 1. The authority is hereby
authorized and directed to inplenent a nedical energency services
program for the benefit of persons utilizing transportation and other
related services of the Mtro-North Commuter Railroad Conpany. Such
program shall include but not be limted to provisions for the foll ow
ing:

(a) the training of conductors, trainnen and other designated enploy-
ees in first aid;

(b) energency techni ques and procedures;

(c) handling and positioning of stricken commuters; and

(d) know edge of procedures and equipnent used for respiratory and
cardi ac energenci es.

2. Notwi thstanding any inconsistent provision of any general, special
or local law, a designated enployee enployed upon facilities of the
Metro-North Conmuter Railroad Conpany who has successfully conpleted a
course in first aid, including instruction and training in cardi opul np-
nary resuscitation and who voluntarily and wi thout expectation of none-
tary conpensation renders first aid, enmergency treatnent or cardi opul nb-
nary resuscitation at the scene of an accident or other energency, in
the course of his or her duties as an enployee of the Metro-North Comu-
ter Railroad Conpany to a person who is unconscious, ill or injured
shall not be liable for danages and injuries alleged to have been

sust ai ned by such person or for danages for death of such person all eged




O©Coo~NoOO~wWNE

S. 2830 152

to have occurred by reason of an act or omssion in the rendering of
such first aid, energency treatnent or cardiopul nbnary resuscitation
unless it is established that such injuries were or such death was
caused by gross negligence on the part of such designated enpl oyee.

8 1349-0000. Excess loss fund. 1. Subject to the provisions of this

section, the authority is authorized to issue bonds and notes, in
accordance with section thirteen hundred forty-nine-xxxx of this title,
in such principal ambunts not in excess of the seventy-five mllion

dollar limtation established in subdivision four of this section as, in
the opinion of the authority, shall be necessary to provide sufficient
funds to neet the capital and reserve requirenents of a trust, pooling
arrangenent or other entity established for the purpose of providing
rei nbursenent and funding to the authority and its subsidiaries for
excess or extraordinary |losses for danmages to real or personal property
or for the destruction thereof or for personal injuries or death and for
certain property damage | osses which may be incurred or sustained by any
of themin connection with the use and operation of their respective
facilities and in the conduct of their respective activities, the trust,
pooling arrangenent or other entity established in order to provide such
benefits to such participants being referred to in this section as the
"excess loss fund". Prior to the issuance of any bonds or notes, other
than refunding bonds or notes., authorized by this section. the authority
shall make a finding that such issue is expected to result, on a present
value basis, in a lower effective cost to the participating authorities
than funding the requirenents of the excess loss fund solely through the
paynment of prenmi uns and assessnments by such participating authorities.

2. In order to effectuate the purposes of the excess loss fund, the
authority shall, subject to the provisions of this section, have all the
powers provided el sewhere in this title and nay:

(a) accept the notes, bonds and other contractual obligations of the
excess loss fund for funds provided to it by the authority;

(b) obtain security for the paynent by the excess loss fund of its
notes, bonds and other contractual obligations issued to the authority,
including a pledge of all or any part of the assets and revenues of the
excess loss fund, including its receipts and rights to receive prem uns,
assessnents., reinbursenents and other paynents fromthe participants in
the excess loss fund, which pledge may contain covenants with respect to
the charging and fixing by actuarial estimtes, where appropriate, of

prem uns, assessnents, reinbursenents and other paynents and the use and

di sposition thereof; and
(c) enter into contracts wth the excess loss fund and with the

participants therein, on such terns and conditions as the parties may
agree, wth respect to the paynent of prenm uns, assessnents, reinburse-
nents and other paynents to the excess loss fund and the nature and
extent of the benefits to be paid by the excess loss fund to such
participants.

3. The bonds and notes of the authority authorized by this section
shall not constitute general obligations of the authority, but shall be
special obligations of the authority payable as to principal, redenption
premium if any, and interest solely from the security, sources of
paynment and funds obtained fromor on behalf of the excess |oss fund,
all in the manner nore particularly provided by the authority in the
resolution under which such bonds and notes shall be authorized to be
i ssued.

4. The aggregate principal anmount of bonds and notes issued for the

pur poses enunerated in subdivision one of this section shall not exceed
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seventy-five mllion dollars, excluding: (a) bonds and notes issued to
fund costs of issuance and any reasonably required debt service reserve
fund for such bonds or notes:; (b) an anmpbunt equal to any original issue
di scount fromthe principal anpunt of any bonds or notes issued; and (c)
bonds and notes issued to refund or otherw se repay bonds or notes ther-
etofore issued for such purposes, provided, however., that upon any such
refunding or repaynent of the total aggregate principal amount of
outstanding bonds and notes, including for purpose of such calculation

the principal anmount of the refunding bonds or notes then to be issued
and excluding the principal amunt of the bonds or notes so to be

refunded or repaid and any anpunts excluded under paragraph (a) or (b)
of this subdivision, may be greater than seventy-five mllion dollars,
only if the present value of the aggregate debt service of the refunding
or repaynent bonds or notes to be issued shall not exceed the present
value of the aggregate debt service of the bonds or notes so to be
refunded or repaid. For purposes of paragraph (c) of this subdivision,
the present values of the aggregate debt service of the refunding or
repaynent bonds or notes and of the aggregate debt service of the bonds
or notes so to be refunded or repaid. shall be calculated by utilizing
the effective interest rate of the refunding or repaynent bonds or
notes, which shall be that rate arrived at by doubling the sem - annua
interest rate, conpounded seni-annually, necessary to discount the debt
service paynents on the refunding or repaynent bonds or notes fromthe
paynent dates thereof to the date of issue of the refunding or repaynent
bonds or notes and to the price bid including estimted accrued interest
or proceeds received by the authority including estimted accrued inter-
est fromthe sale thereof.

5. The term "excess loss fund" as wused in this section shall not
include any trust, pooling arrangenents or other entity: (a) which
provides or offers to provide reinbursenent or funding for |osses or
liabilities to any entity other than the authority and its subsidiaries;
or (b) in which any entity other than the authority and its subsidiaries
holds an equity interest.

8 1349-pppp. Authority police force. 1. The authority is hereby
aut hori zed and enpowered, to provide and maintain an authority police
departnent and a uniformed authority police force. Each nmenber of such
uni formed police force shall be a "police officer" for the purposes of
the crimnal procedure law, with all of the powers of such police offi-
cers thereunder and subject to the same jurisdictional provisions on the
exercise of that power as set forth in such law. The geographical area
of enploynent of such police officers for the purposes of the crimnal
procedure law shall enbrace the netropolitan comuter transportation
district as defined in section twelve hundred sixty-two of this article.
Such departnent and force shall have the power., in and about any or al
of the facilities owned, occupied and/or operated by the authority and
its subsidiary corporations, as deternmned in the discretion of the
authority, to enforce and prevent violation of all laws and ordi nances.
Nothing herein shall confer upon the authority police force or upon
their collective negotiations representatives exclusive jurisdiction or
claim over the exercise of police power or security work on behal f of
the authority and its subsidiary corporations. Nothing herein shal
limt the authority and its subsidiary corporations fromcontinuing to
rely on local police for police services. However, traditional police
functions previously perfornmed by the Long Island Rail Road Conpany
and/or the Metro-North Commuter Railroad Conpany police force shal
continue to be perfornmed by the authority police forces.
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2. Initial appointments to such authority police force shall be al
i ncunbent police officers fromthe Long Island Rail Road Conpany and/or
the Metro-North Conmuter Railroad Conpany at the tine of such appoint-
nent. The executive director of the authority, through the chief of
police, shall have the power and authority to appoint and enploy such
nunber of police officers as he or she deens necessary to act as police
officers of the authority and to admnister to the officers an oath or
affirmation faithfully to performthe duties of their respective posi-
tions or offices. Unless, at the time of appointnment, the person is a
police officer of the Long Island Rail Road Conpany or the Metro-North
Commut er Rail road Conpany., only persons who have never been convicted of
a felony and are citizens of the United States shall be appointed police
officers on the authority police force. After the initial appointnents
are made, selection of police officer candidates shall be made pursuant
to an examnation process to be determned at the discretion of the
authority and candidates shall receive a certificate attesting to satis-
factory conpletion of an approved nunicipal police basic training
program as described in section twd hundred nine-q of the genera
muni ci pal law. No person shall be eligible for appointnment unless such
person is not less than twenty years of age as of the date of appoint-
nent nor nore than thirty-five yvears of age as of the date when the
applicant takes the witten exam nation., provided., however, that tine
spent on mlitary duty or on ternminal |eave, not exceeding a total of
six vyears, shall be subtracted fromthe age of any applicant who has
passed his or her thirty-fifth birthday as provided in subdivision ten-a
of section two hundred forty-three of the nmlitary law. Upon appoint-
nents nmde by transferring an entire group of police officers into the
authority police force, thereby elinmnating such other group of police
officers, the authority shall recognize any representative previously
chosen by the police officers for the purposes of <collective negoti-
ations consistent wth the bargaining units already established and
shall also assune and continue to observe any existing labor contracts
covering these police officers including such provisions which relate to
the grievance and disciplinary procedures and interest arbitration
Subsequent to the establishnent of the consolidated police force the
authority and the collective bargaining representatives shall be author-
ized to negotiate a nerger of the separate bargaining units.

3. The authority nmy appoint a chief and one or nore deputy chiefs of
the authority police departnent who, in the discretion of the authority,
may be selected fromthe ranks of the authority police force, and assign
powers and duties to themand fix their conpensation. The chief shall be
the head of such departnment. The deputy chief designated by the chief
shall possess all the powers and performall the duties of the chi ef
during his or her absence or disability. The authority police force
shall consist of such divisions, supervisors and officers, including but
not |limted to police officers, detectives, sergeants, |lieutenants and
captains as designated by the authority. Notwithstanding any law or
provision to the contrary, the menbers of the unifornmed authority police
force shall not acquire civil service status or becone nenbers of the
New York state and |l ocal enployees' retirement system except as set
forth in this section.

4. The authority shall provide for a twenty yvear retirenent plan under
the sane terns and conditions as provided by section three hundred
eighty-nine of the retirenent and social security law as enacted by
chapter six hundred twenty-eight of the |aws of nineteen hundred nine-
ty-one; except that:
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a) any benefit provided pursuant to such plan shall be subject to an
offset, as defined in this paragraph, for any tier Il benefit payable
pursuant to the federal Railroad Retirenent Act to or in the respect of
a nenber. The offset provided for by this paragraph shall be the anount
of the tier Il benefit which would be payable to or in respect to such
nenber pursuant to the federal Railroad Retirenent Act nultiplied by a
fraction, the nunmerator of which is the nenber's years of credited
service covered by the federal Railroad Retirenent Act rendered to, or
credited by, the authority or any subsidiary corporation of the authori-
ty, and the denominator of which is the nenber's total years of service
covered by the federal Railroad Retirenent Act;

(b) references to the Long Island Rail Road shall be to the authority:;

(c) the transfer of funds described in subdivision f of section three
hundred eighty-nine of the retirenent and social security |aw as enacted
by chapter six hundred twenty-eight of the |aws of nineteen hundred
ni nety-one shall include the Mtro-North Commuter Railroad Conpany
Defined Contribution Pension Plan for Agreenent Enpl oyees;

(d) the provisions of subdivision g of section three hundred eighty-
nine of the retirenent and social security law as enacted by chapter six
hundred twenty-eight of the |aws of nineteen hundred ninety-one to the
extent of requiring contributions for past service liability shall not
be applicable; and

(e) when a police officer transferred fromthe Long Island Rail Road
Conpany police force to the authority police force reaches age sixty-two
the authority wll offset the anpunt payable under this plan by the
anount of tier Il benefit payable fromthe Railroad Retirenent Board for
a service age annuity or disability payable at the participants age
sixty-two.

5. The authority may, inits sole discretion, establish within the

authority's defined benefit program a retirenent program consistent
with the foregoing. If the authority has not so established such program
in its defined benefit program wthin one hundred eighty days after

enactnent, then the authority shall elect to participate in article
fourteen-B of the retirenent and social security |aw
6. If the authority elects to participate in the New York state and

|l ocal enployees' retirenment system such election to participate shal
be nrde by resolution filed with the conptroller and accepted by him or
her pursuant to section thirty-one of the retirenent and social security
| aw.

7. Nothing herein contained shall be deened to dimnish, suspend or
abolish an existing benefit inured to a police officer, transferred from
the long Island Rail Road Conpany and/or Metro-North Conmuter Railroad
Conpany police force and subject to the provisions of this section in
and to the rights, privileges or status previously earned within a
pension or retirenent systemof which they were a nenber imediately
prior to the enactnent of this section; and any such existing right.
privilege or status shall survive the effect of any decisions or deter-
mnations lawfully made in accordance with the provisions hereof so |ong
as such right, privilege or status is greater in benefit to that which
woul d be inposed or inputed to any subject officer as a result of
actions of the authority authorized herein.

8 1349-9ggq. The permanent citizens advisory committee. There is
hereby established a pernmanent citizens advisory conmmittee. The nenbers
of the conmmttee shall consist of the follow ng nenbers: the Long Island
Rai | Road commuter council and the Metro-North comuter council
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1349-rrrr. Commuter transportation authorit | edge to custoners. 1
A commuter transportation authority pledge to custoners shall be created
and adopted by the commuter transportation authority. A copy of such
pl edge shall be posted on the website of the authority and shall be
posted in stations where the authority nakes reqular postings. The
authority shall post the pledge in the | anguage or |anguages it deens
necessary and appropriate.

2. The commuter transportation authority pledge to custoners shall be
in the formand manner as prescribed by the authority, include the
contact information of the authority, and include, but not be limted
to. the follow ng:

(a) a description of the authority's commitnent to provide safe and
reliable services;

(b) a description of the authority's commtnent to provide tinely and
accurate information on its services;

(c) a commtnent that enployees will provide service in a courteous
manner ;

(d) a description of the authority's commitnent to maintain clean
stations, facilities, and buses:;

(e) a description of the authority's policies when it cones to arrang-
ing alternative transportation when service is interrupted

(f) when service is interrupted., a description of the authority's
policies when it conmes to considering the confort of inconveni enced
cust oners;

(g) when service is interrupted due to weather conditions, a
description of the authority's policies on notifying custoners;

(h) when service is severely interrupted. a description of the author-
ity's policies on service restoration.

3. The authority fromtine to tinme may, update and anmend the commuter
transportation authority pledge to custoners as it deens necessary and
proper and may adopt rules and regulations for the proper adnministration
of this section.

1349-ssss.  Expired fare transfer policy. Notw thstanding any other
provision of lawto the contrary, the authority shall, wthin ninety
days of the effective date of this section, establish an expired fare
transfer policy that may be anended fromtine to tine. Such policy shal
provi de any person who purchases a fare the ability to transfer any
remai ni ng bal ance for tw years after such fare is deened expired.

§ 1349-tttt. Acquisition and disposition of real property. 1. In
addition to the powers provided in section thirteen hundred forty-nine-
iiii of this title to acquire transportation facilities, equipnent and
real property, the authority may acquire, by condenmnation pursuant to
the condemmation law, any real property it may deem necessary., conven-
ient or desirable to effectuate the purposes of this title, provided
however, that any such condemmati on proceedings shall be brought only in
the suprene court and the conpensation to be paid shall be ascertained
and determi ned by the court without a jury. Notw thstanding the forego-
ing provisions of this subdivision., no real property may be acquired by
the authority by condemmation for purposes other than a transportation
facility unless the governing body of the city, village or town in which
such real property is located shall first consent to such condennati on.

2. Nothing herein contained shall be construed to prevent the authori-
ty frombringing any proceedings to renmove a cloud on title or such
other proceedings as it may., in its discretion. deem proper and neces-
sary or fromacquiring any such property by negotiation or purchase
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3. Where a person entitled to an award in the proceedings to condem
any real property for any of the purposes of this title remains in

possessi on of such property after the tine of the vesting of title in
the condemmor, the reasonable value of his or her use and occupancy of
such property subsequent to such tine as fixed by agreenent or by the
court in such proceedings or by any court of conpetent jurisdiction
shall be a lien against such award subject only to the liens of record
at the tinme of vesting of title in the condemnor.

4. Subject to the provisions of section thirteen hundred forty-nine-
iiii of this title, title to all property acquired under this title
shall vest in the authority or one of its subsidiary corporations as the
authority directs.

5. The authority may, whenever it determines that it is in the inter-
est of the authority, dispose of any real property or property other
than real property, which it determines is not necessary, convenient or
desirable for its purposes.

6. The authority my., whenever it shall determine that it is in the
interest of the authority, rent, lease, or grant easenents or other
rights in, any land or property of the authority.

8 1349-uuuu. Acquisition and disposition of real property by depart-
nent of transportation. If funds are nade available by the authority for
the paynent of the cost and expense of the acquisition thereof, the
conm ssioner of transportation of the state of New York, when requested
by the authority, nmay acquire such real property in the nane of the
state as mmy be determined fromtine to tinme by the authority as being
necessary, convenient or desirable to effectuate the purposes of this
title, my renpve the owner or occupant thereof where necessary and
obtain possession and, when requested by the authority, nay dispose of
any real property so acquired, all according to the procedures provided
in section thirty of the highway law. The authority shall have the right
to possess and use for its corporate purposes all such real property so
acquired. dains for the value of the property appropriated and for
| egal damages caused by any such appropriation shall be adjusted and
determ ned by such conmi ssioner with the approval of the authority or by
the court of <clains as provided in section thirty of the highway | aw
When a claimhas been filed with the court of clains, the claimnt shal
cause a copy of such claimto be served upon the authority and the
authority shall have the right to be represented and heard before such
court. Al awards and judgnents arising fromsuch clains shall be paid
out of noneys of the authority. No real property may be acquired pursu-
ant to the provisions of this section for purposes other than a trans-
portation facility wunless the governing body of the city, village or
town in which such real property is located shall first consent to such
acquisition. The provisions of this section shall not be applicable to
the acquisition or disposition of real property required for the
construction of the two highway bridges crossing Long Island sound
referred to in section thirteen hundred forty-nine-iiii of this title.
The authority shall be enpowered to | ease for such other purposes as the

authority may deternmine any part or parts of Republic airport not needed
for transportation purposes.

8 1349-vvvv. Cooperation and assistance of other agencies. 1. To
avoid duplication of effort and in the interests of econony., the author-
ity may nake use of existing studies, surveys, plans, data and other
materials in the possession of any state agency or any nunicipality or
political subdivision of the state. Each such agency, nmunicipality or
subdivision is hereby authorized to make the sane available to the




O©Coo~NoOO~wWNE

S. 2830 158

authority and otherwise to assist it in the performance of its func-
tions. At the request of the authority, each such agency, municipality
or subdivision which is engaged in highway or other transportation
activities or in land use or devel opnent planning., or which is charged
with the duty of providing or regulating any transportation facility or
any other public facility, is further authorized to provide the authori -
ty with information regarding its plans and prograns affecting the
transportation district so that the authority may have available to it
current information with respect thereto. The officers and personnel of
such agencies, nmunicipalities or subdivisions, and of any other govern-
nent or agency whatever, may serve at the request of the authority upon
such advisory conmttees as the authority shall determine to create and
such officers and personnel nmay serve upon such conmittees wi thout
forfeiture of office or enploynent and with no loss or dinmnution in the
conpensation, status, rights and privileges which they otherw se enjoy.

2. The authority shall, at the request of any state agency, nunici-
pality or political subdivision of the state, engaged in highway or
other transportation activities or in |land use or devel opnent planning,
provide said state agency, nmunicipality or political subdivision with
all current and relevant information regarding its plans or prograns., SO
as to enable said agency, nunicipality or subdivision to properly effec-
tuate said activities or planning.

3. To the extent that the provisions of this title authorize the
authority to enter into any agreenent or arrangenent with, or undertake
any other activity requiring the participation of, the big apple transit
authority, the New York city transit authority or any of their subsid-
iary corporations in furtherance of their respective purposes and powers
or the Triborough bridge and tunnel authority in furtherance of its
pur poses and powers, such entities are hereby authorized and enpowered
to enter into and perform such contract or other arrangenent and to
undert ake such activities.

8 1349-www. Pronmotion of qualified transportation fringes. The
authority shall pronpte the broad use of qualified transportation fring-
es, under section 132(f) of the internal revenue code, in order to
increase the nunber of participating conpanies and enployees in_such
prograns. The authority may also study and report on ways in which
prograns may be inproved so as to increase public participation

8 1349-xxxx. Notes, bonds and other obligations of the authority. 1
(a) The authority shall have power and is hereby authorized fromtine to
tine to issue its bonds, notes and other obligations in such principa
amount as, in the opinion of the authority, shall be necessary, conven-
ient or desirable to effectuate any of its powers and purposes, includ-

ing to provide sufficient funds for achieving its purposes, including
the acquisition, establishnent, construction, effectuation, operation
mai nt enance, renovation, inprovenent, extension, rehabilitation or

repair of any transportation facility, the paynent of principal, redenp-
tion premium and interest on bonds, notes and other obligations of the
authority, establishment of reserves to secure such bonds, notes and
other obligations, the provision of working capital and all other
expenditures of the authority and its subsidiary corporations incident
to and necessary or convenient to carry out their purposes and powers.
Such bonds, notes or other obligations may be issued for an individual
transportation facility or issued on a consolidated basis for such
groups or classes of facilities and projects as the authority in its

discretion deens appropriate and be payable fromand secured separately
or on a consolidated basis by, anpng other things., all or any portion of
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such revenues and other nonies and assets of the authority and its
subsidiary corporations as the authority deternmines in accordance with
the provisions of section thirteen hundred forty-nine-ddddd of this
title;

(b) The authority shall have power, from tine totine, to issue
renewal notes, to issue bonds to refund. redeem or otherw se pay.
including by purchase or tender., notes of the authority and its subsid-
iary corporations and whenever it deens refunding, redenption or paynent
expedient, to refund, redeem or otherw se pay, including by purchase or
tender, any bonds of the authority and its subsidiary corporations, by
the issuance of new bonds, whether the bonds to be refunded. redeened or
ot herwi se paid have or have not natured., and to issue bonds partly for
such purpose and partly for any other purpose and to otherw se refund,.
redeem acquire by purchase or tender., or in any other way repay any
outstanding notes. bonds or other obligations of the authority, and any
of its subsidiary corporations;

(c) Every issue of its notes, bonds or other obligations shall be
general obligations or special obligations. Every issue of general obli-
gations of the authority shall be payable out of any revenues or nonies
of the authority, subject only to any agreenents with the holders of
particular notes or bonds pledging any particular receipts or revenues.
Every issue of special obligations shall be payable out of any revenues,
receipts, nonies or other assets of the authority and its subsidiary
corporations, identified for such purposes in accordance with agreenents
with the holders of particular notes, bonds or other obligations. The
authority may issue transportation revenue special obligation bonds,
notes or other obligations as provided in section thirteen hundred
forty-nine-eeeee of this title;

2. The authority may fromtine to tine issue its bonds and notes in

such principal anmpunts as. in the opinion of the authority, shall be
necessary to finance the unfunded pension fund liabilities of the
authority, its affiliates and subsidiaries, provided, however, that in
no event shall the cunulative anmbunts of bonds and notes issued pursuant
to the authority of this subdivision exceed one billion tw hundred
mllion dollars or sixty percent of such unfunded pension fund liabil-
ities, whichever is less, and provided, further, that no bonds shall be

issued under this subdivision for a termlonger than twenty vears. The
authority shall not issue bonds or notes in any twelve-npnth period in a
cunul ative principal anpunt in excess of forty percent of the tota

anpunt permtted to be issued under this subdivision. Prior to the issu-
ance of any bonds or notes, the authority shall make a finding that such
issue is expected to result, on a present value basis, in a |lower effec-
tive cost to the authority than funding the unfunded pension fund
liability solely through the paynent of annual anpunts to the pension
fund, assuming that the principal conponent of the unfunded liability
will be anprtized over the sane nunber of years as the termof the bonds
or notes and that the interest payable thereon is the actuarial rate of
interest determned by the actuary for the pension fund at the tine of
the issuance of such bonds or notes. The aggregate principal anpunt of
bonds and notes issued for such purposes nay be increased to fund costs
of issuance and nmay reasonably require debt service of other reserve
funds. Bonds and notes may be issued to refund or otherw se repay bonds
or notes theretofore issued for such purposes; provided, however, that
upon any such refunding or repaynent. including for the purpose of such
calculation the principal amount of the refunding bonds or notes then to

be issued and excluding the principal anpbunt of the bonds or notes so to
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be refunded or repaid and also excluding any anmpbunts used to pay costs
of issuance and reasonably required debt service or other reserve funds,

the present value of the aggregate debt service of the refunding or
repaynent bonds or notes to be issued shall not exceed the present val ue
of the aggregate debt service of the bonds or notes so to be refunded or
repaid. For purposes of the preceding sentence, the present values of
the aggregate debt service of the refunding or repaynent bonds or notes
and of the aggregate debt service of the bonds or notes so to be
refunded or repaid shall be calculated by utilizing the effective inter-
est rate of the refunding or repaynment bonds or notes, which shall be
that rate arrived at by doubling the seni-annual interest rate,
conpounded sem -annually, necessary to discount the debt service
paynents on the refunding or repaynent bonds or notes fromthe paynent
dates thereof to the date of issue of the refunding or repaynent bonds
or notes and to the price bid including estimted accrued interest or
proceeds received by the authority including estimted accrued interest
from the sale thereof. Debt service on the bonds or notes shall be
structured so that the econonic benefits thereof shall be relatively
uniform for each full year throughout the termof the bonds or notes.
Beginning with the date of first issuance of bonds under this section,
the authority and its subsidiaries shall neke annual paynents into the
pension fund in anpbunts at least equal to the current pension contrib-
ution liability applicable to such year. The net proceeds of the bonds
or notes intended to be invested in non-debt securities nmay be invested
by the recipient pension fund in a fiscally prudent manner in securities
consistent with any trust indentures and all applicable state and feder-
al law over a reasonable period of tine not less than thirty days
following the issuance of the bonds or notes. The operating budget
savings associated with the issuance of pension obligation bonds pursu-
ant to this subdivision shall be dedicated to reducing service elimn-
nations projected to occur within that period.

3. The notes, bonds and other obligations shall be authorized by
resolution approved by not less than a majority vote of the whole nunber
of nmenbers of the authority then in office, except that in the event of
a tie vote the chairperson shall cast one additional vote. Such notes,
bonds and other obligations shall bear such date or dates, and shal
mature at such tine or tinmes, in the case of any such note or any
renewal s thereof not exceeding five years fromthe date of issue of such
original note, and in the case of any such bond not exceeding fifty
yvears from the date of issue, as such resolution or resolutions my
provide. The notes, bonds and other obligations shall bear interest at
such rate or rates, be in such denonminations, be in such form either
coupon or reqgistered, carry such registration privileges, be executed in
such manner., be payable in such nediumof paynent, at such place or
places and be subject to such terns of redenption as such resolution or
resolutions may provide. The notes. bonds and other obligations of the
authority may be sold by the authority, at public or private sale, at
such price or prices as the authority shall determ ne. No notes or bonds
of the authority may be sold by the authority at private sale, however,
unless such sale and the terns thereof have been approved in witing by
(a) the conptroller, where such sale is not to the conptroller., or (b)
the director of the budget. where such sale is to the conptroller

4. Any resolution or resolutions authorizing any notes, bonds or any
issue thereof, or any other obligations of the authority, may contain
provi sions, which shall be a part of the contract with the holders ther-
eof, as to:
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(a) pledging all or any part of the revenues of the authority or of
any of its subsidiary corporations to secure the paynent of the notes or
bonds or of any issue thereof, or any other obligations of the authori-
ty., subject to such applicable agreenents with bondhol ders, notehol ders,
or holders of other obligations of the authority and the netropolitan
transportation authority, as nmay then exist;

(b) pledging all or any part of the assets of the authority or of any
of its subsidiary corporations to secure the payment of the notes or
bonds or of any issue of notes or bonds, or any other obligations of the
authority, subject to such agreenents with noteholders, bondholders, or
hol ders of other obligations of the authority as may then exist:;

(c) the wuse and disposition of revenues, including fares, tolls,
rentals, rates, charges and other fees. nmade or received by the authori -
ty., or any of its subsidiary corporations;

(d) the setting aside of reserves or sinking funds and the regulation
and di sposition thereof;

e) linmtations on the purpose to which the proceeds of sale of notes
bonds or other obligations of the authority may be applied and pl edging
such proceeds to secure the paynent of the notes or bonds or of any
issue thereof or of other obligations;

(f) limtations on the issuance of additional notes. bonds or other
obligations of the authority; the ternms upon which additional notes,
bonds or other obligations of the authority may be issued and secured;
the refunding of outstanding or other notes. bonds or other obligations
of the authority;

(g) the procedure, if any, by which the terns of any contract with
not ehol ders, bondholders. or holders of other obligations of the author-
ity, may be anmended or abrogated, the ampbunt of notes, bonds or other
obligations of the authority the holders of which shall consent thereto
and the nmanner in which such consent may be given;

(h) limtations on the amount of nonies to be expended by the authori-
ty or any of its subsidiary corporations for operating, admnistrative
or other expenses of the authority or any of its subsidiary corpo-
rations;

(i) vesting in a trustee or trustees such property, rights, powers and
duties in trust as the authority may deternmi ne, which may include any or
all of the rights, powers and duties of the trustee appointed by the
bondhol ders. noteholders or holders of other obligations of the authori-
ty pursuant to this title, and linmting or abrogating the right of the
bondhol ders, noteholders or holders of other obligations of the authori-
ty to appoint a trustee under this article or limting the rights,
powers and duties of such trustee;

(j) any other matters, of like or different character, which in any
way affect the security or protection of the notes, bonds or other obli-
gations of the authority.

5. In addition to the powers herein conferred upon the authority to
secure its notes, bonds and other obligations, the authority shall have
power in connection wth the issuance of notes, bonds and other obli -
gations to enter into such agreenents as the authority nay deem neces-
sary, convenient or desirable concerning the use or disposition of the
nonies or property of any of the authority, its subsidiary corporations,
including the nortgaging of any such property and the entrusting, pledg-
ing or creation of any other security interest in any such nonies or
property and the doing of any act, including refraining from doing any
act, which the authority would have the right to do in the absence of
such agreenents. The authority shall have power to enter into amendnents
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of any such agreenents wthin the powers granted to the authority by
this title and to perform such agreenents. The provisions of any such
agreenents nay be nmde a part of the contract with the holders of the
notes, bonds and other obligations of the authority.

6. It is the intention hereof that any pledge. nortgage or security
instrument nade by the authority shall be valid and binding from the
tinme when the pledge, nortgage or security instrunent is made; that the
noni es or _property so pledged, nortgaged and entrusted and thereafter
received by the authority, or any of its subsidiary corporations shal
imediately be subject to the lien of such pledge, nortgage or security
instrument without any physical delivery thereof or further act; and
that the lien of any such pledge, nortgage or security instrunment shal
be valid and binding as against all parties having clains of any kind in
tort, contract or otherw se against the authority, or any of its subsid-
iary corporations, irrespective of whether such parties have notice
thereof. Neither the resolution nor any nortgage, security instrunent
or other instrunment by which a pledge, nortgage lien or other security
is created need be recorded or filed and neither the authority nor, any
of its subsidiary corporations shall be required to conply with any of
the provisions of the uniformcomercial code.

7. Neither the nenbers of the authority nor any person executing the
notes, bonds or other obligations shall be |liable personally on the
notes, bonds or other obligations or be subject to any personal liabil-
ity or accountability by reason of the issuance thereof.

8. The authority, subject to such agreenents with the holders of
notes, bonds or other obligations as may then exist, shall have power
out of any funds available therefor to purchase notes, bonds or other
obligations of the authority. The authority may hold, cancel or sel
such bonds, notes and other obligations, subject to and in accordance
with agreenents with such hol ders.

9. Neither the state nor the city of New York shall be liable on
notes, bonds or other obligations of the authority and such notes., bonds
and other obligations shall not be a debt of the state or the city of
New York, and such notes, bonds and other obligations shall contain on
the face thereof, or in an equally prom nent place, a statenment to such
effect.

10. So long as the authority has any outstanding bonds, notes or other
obligations issued pursuant to this section, none of the authority or
any of its subsidiary corporations shall have the authority to file a
voluntary petition under chapter nine of the federal bankruptcy code or
such corresponding chapter, chapters or sections as may, fromtine to
time, be in effect, and neither any public officer nor any organi zation,
entity or other person shall authorize the authority or any of its
subsidiary corporations to be or becone a debtor under chapter nine or
said corresponding chapter, chapters or sections during any such period.

11. The term "npnies"” as used in this section shall include, but not
be limted to, all operating subsidies provided by: (i) any public bene-
fit corporation; or (ii) any governnental entity, federal, state or
local and shall exclude all funds required to be transferred to the
netropolitan transportation authority pursuant to section thirteen
hundred forty-nine-iiii of this title.

12. Any resolution or agreenent authorizing the issuance of bonds,
notes or other obligations pursuant to this section nay., in addition
aut horize and provide for the issuance of |ease obligations of the
authority which may be issued for the purposes and on the ternms and

conditions under which the bonds, notes and other obligations authorized
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under this section nay be issued, and may be secured in the sane manner
as such bonds, notes and other obligations, and which resolution with

respect to such lease obligations, nay contain such other provisions
applicable to bonds, notes and other obligations not inconsistent with
the provisions of this section, as the authority nmay determ ne.

13. The aggregate principal amount of bonds., notes or other obli-
gations issued after the effective date of this title by the authority
to fund projects contained in capital program plans approved pursuant to
section thirteen hundred forty-nine-yyyy of this title for the new capi -
tal program period shall not exceed the new capital programdebt [limt.
Such aggregate principal anount of bonds, notes or other obligations or
the expenditure thereof shall not be subject to any linmtation contained
in any other provision of |law on the principal anmpunt of bonds, notes or
other obligations or the expenditure thereof applicable to the authori-
ty. The aggregate limtation established by this subdivision shall not
incl ude:

a) obligations issued to refund., redeem or otherw se repa includin
by purchase or tender, obligations theretofore issued either by the
issuer of such refunding obligations or by the authority;

(b) obligations issued to fund any debt service or other reserve funds
for such obligations;

(c) obligations issued or incurred to fund the costs of issuance. the
paynent of anpunts required under bond and note facilities, federal or
other governmental loans, security or credit arrangenents or other
agreenents related thereto and the paynent of other financing, origina
issue premiuns and related costs associated with such obligations;

(d) an anmount equal to any original issue discount fromthe principal
anpunt of such obligations or to fund capitalized interest;

(e) obligations incurred in connection with the leasing, selling or
transferring of equipnent; and

(f) bond anticipation notes or other obligations payable solely from
the proceeds of other bonds, notes or other obligations which would be
included in the aggregate principal anpunt specified in the opening
paragraph of this subdivision, whether or not additionally secured by
revenues of the authority, or any of its subsidiary corporations.

8 1349-yyyy. Capital program plans; approvals; effect of disapproval.
1. (a) On or before the first of October next succeeding the effective
date of this section and every fifth year thereafter, the authority
shall subnmit to the governor a capital program plan for the ten-year
period commencing January first of the follow ng year.

b Each such plan shall contain the capital programfor the railroad
facilities, not including the Staten Island rapid transit operating
authority, under the jurisdiction of the authority.

(c) The plan shall set systemw de goals and objectives for capita
spendi ng. establish standards for service and operations, and describe
each capital elenent proposed to be initiated in each of the years
covered by the plan and explain how each proposed elenent supports the
achi evenent of the service and operational standards established in the
plan. The plan shall also set forth an estimte of the anbunt of capita
funding required each year and the expected sources of such funding.
Each plan subsequent to the first such plan and each proposed anendnent
or nodification thereof shall also describe the current status of each
capital elenent included in the previously approved plan. if any. The
plan shall be acconpani ed or supplenented by such supporting materials
as the governor shall require.
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(d) A capital elenent shall nean either a category of expenditure
item zed in a plan, as hereinafter provided, for which a specified naxi-
numdollar ampunt s proposed to be expended., or a particularly
described capital project wthin one or nore categories for which no
nmaxi num expenditure is proposed, but for which an estimte of expected
cost is provided. A capital elenent shall be deened to have been initi-
ated for purposes of this section if in connection with such el enent the
authority shall certify that: (i) purchase or construction contracts
have been entered into, obligating in the aggregate an anpbunt exceeding
ten percent of the maxi num or estimated cost of the elenent as set forth
in a plan; (ii) financing specific to the project has been undertaken
or (iii) in a case where such elenent is limted to design or engineer-
ing, a contract therefor has been entered into.

2. The plan shall itemze the capital elenents included in each
section of the plan under the follow ng categories of expenditure: (a)
rolling stock and buses; (b) passenger stations; (c) track; (d) line
equi pnent; (e) line structures; (f) signals and conmunications; (Q)
power _equi pnent, enmergency power equipnent and substations; (h) shops,
vards, maintenance facilities, depots and termnals; (i) service vehi-
cles; (j) security systens; (k) electrification extensions; and (I)
unspecified, m scell aneous and energency.

3. A capital programplan shall be approved only by resolution of the
authority approved by not less than a majority vote of the whol e nunber
of nmenbers of the authority then in office, except that in the event of
a tie vote the chairperson shall cast one additional vote. After
approval ., the authority shall subnmit the plan to the governor, who has
ninety days to approve the plan.

4. A copy of any capital programplan that has been approved by the
authority and distributed to the governor shall be sinultaneously
provided to the public by the commuter transportation authority, viaits
official or shared internet website.

5. If the governor takes no action within ninety days after receiving
the plan, the plan shall be deened to have been approved.

6. If the governor vetoes the plan, the authority may only override
the veto by unani nbus vote.

7. If the governor vetoes the plan and the authority does not override
the veto, the authority may thereafter reformilate and resubmit such
plan at any tine. Wthin thirty days of the subm ssion of such refornu-
|lated plan, the governor shall notify the authority of its approval, or,
if the reformulated plan is not approved and the governor has not noti -
fied the authority of his or her disapproval wthin such period, the
refornul ated plan shall be deened to have been approved.

8. No general obligation bonds or notes of the authority, no speci al
obligation bonds or notes of the authority to finance a transit project
shall be issued to finance the costs of a capital elenent unless such
capital elenent and such source of funding was set forth in a plan
approved as provided in this section.

9. The disapproval of a capital programplan shall not affect: (a) the
right of the authority or of its subsidiaries to initiate and conplete
any capital elenent which will be financed otherwise than through the
i ssuance of the bonds or notes the issuance of which is prohibited under
subdivision four of this section; (b) the right of the authority to
i ssue bonds or notes to finance a capital element which was initiated
prior to such disapproval in conformty with a previously approved plan
or (c) the right of the authority to issue bonds or notes to refund or
otherwi se repay any of its outstanding bonds or notes or to fulfill any
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of their obligations to the holders of any of their outstanding bonds or
not es.

10. Notwithstanding the provisions of subdivision eight of this
section, if a source of funding described in an approved plan shall be
unavai lable or be available in a lesser anpunt than that set forth in
such plan., the authority may issue bonds or notes as necessary to
provide the requisite funding for the capital elenents included in the
plan to the extent that the aggregate anpunt of such bonds or notes to
be issued in substitution for such unavail able anpbunts shall not exceed
the greater of fifty mllion dollars or twenty percent of the total
anount described in such plan for either the substitute funding source
or the funding source being substituted for.

11. (a) The authority may fromtine totine subnit to the governor
anendnents or nodifications to any ten-year plan theretofore subnitted,.
and shall submit such an anendnent or nodification: (i) if the estimted
cost of any capital elenment for which a specified dollar anpunt was
proposed to be expended exceeds the anount set forth in the approved
plan for such elenent by nore than ten percent; (ii) if with respect to
a particularly described capital elenent for which only an estimte of
projected cost has been provided in the plan there is a material change
in the description of such elenent fromthat contained in the approved
plan; (iii) if a capital elenent not previously included in the approved
plan is proposed to be undertaken and its cost, together with the cost
of other elenents included in category (I) of the plan, exceeds by ten
percent the amount provided for such category (1) elenments; (iv) if the

authority shall propose to change by npre than one year the tine when
any capital elenent is proposed to be initiated or the effect of such
change will be to increase the estimted anpbunt of capital funding

required in any year covered by the plan by nore than twenty percent; or
(v) if the availability of funding sources changes to the degree to
which the authority is precluded from exercising the authorization
provided in subdivision six of this section and the authority wishes to
do so.

(b) An anendnent or nodification may only be approved in two ways: (i)
an anendnent or nodification shall only be approved by the governor and
within thirty days of the subnission of an anendnent or nodification the
governor shall notify the authority of its approval of the same; or (ii)
if the anendnent or nodification is not approved by the governor wthin
such thirty day period and the governor has not notified the authority
in witing of his or her disapproval within such period. the anendnent
or nodification shall be deened to have been approved.

12. In fornmulating its capital programplans, the authority shall give
consideration to the physical condition and urgency of need of each of
the several transportation and transit systens involved, to the needs of
all of the communities and areas serviced by these systens, to the
extent to which other capital aid or assistance nay be available to each
of these systenms, and to the safety, confort and convenience of its
passengers. In determning the source or nethod of funding which the
authority is to use to finance the cost of the capital elenents included
in its capital programplans, the authority shall, insofar as practica-
ble, give consideration, anong other things, to: (a) the potential
inpact of each such source or nethod upon the level of passenger fares;
(b) the relative cost of the several funding alternatives; and (c) the
relative ability of each source or nethod to provide funding at tines
and in anpunts estinmated to be required by the capital programplan. To

the extent funding is proposed to be obtained through the issuance and
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sale of bonds or notes, the authority shall, insofar as practicable and
consistent with the matters set forth in paragraphs (a). (b) and (c) of

this subdivision, give preference to the use of funds appropriated or to
be appropriated to the authority by virtue of service contracts with the
director of the budget entered into pursuant to the provisions of the
transportation systens assistance and financing act of 1981 for purposes
of paying the annual cost of debt service for such bonds or notes.

13. On or before the fourth first of October succeeding the effective
date of this subdivision, and on or before COctober first of every fifth
year thereafter, the authority shall subnit to the governor a twenty-
year capital needs assessnent. Such assessnent shall begin with the
period comencing on the second first of January after such submi ssion
and begin each assessnent with every fifth year thereafter, and describe
capital investnents over the succeeding twenty vears. Such assessnent
shall: (a) set forth broad long-term capital investnents to be nade
throughout the district; and (b) establish a non-binding basis to be
used by the authority in the planning of strategic investnents involving
capital elenents in its five-year capital plans. Such assessnment shal
not require the approval of the governor and shall be for informational
pur poses only. For purposes of this section, "broad long-term capital
investnments" shall include but not be linmted to: systemrebuilding.
enhancenent, and expansi on needs; agency needs broken down by capital
elenent or investnment category; and projected future trends and network
inmplications. Such assessnent shall be certified by the chairperson of
the authority and shall be entered into the pernanent record of the
m nutes of the review board

8 1349-zz77z. Submission of strategic operation plan. 1. On or before
the first of July next succeeding the effective date of this section
the authority shall subnit to the governor a strategic operation plan
for the commuter railroad services under the jurisdiction of the author-
ity for the five-year period commencing January first of the follow ng

year. The plan nmay be anended as required but shall be updated at |east
annually. The plan shall include, but need not be limted to, the

fol |l ow ng:

(a) Long-range goals and objectives for the operation of services and
facilities;

(b) Planned service and perfornmance standards for each year of the
period covered by the plan; including, in such plan subnmtted after the
first of July next succeeding the effective date of this section: (i)
standards for determ ning frequency of service at peak hours and off-

eak hours:; ii) frequency of service at peak and off-peak hours based
on the application of such standards to the current period for bus route
or group of bus routes, and commuter rail lines, divisions or branches
as appropriate; (iii) projected perfornance for each bus route or group
of bus routes, and commuter rail lines, divisions or branches as appro-
priate as neasured by reliability indicators commonly utilized within
the transit industry, including such nmeasures as planned nunber of vehi -
cles with air conditioning and projected reliability of such equipnent,
pl anned standards for cleanliness of the interior and exterior of commu-
ter rail cars, buses, and passenger stations, and other appropriate
neasures of planned performance influencing the quality of services:;

(c) Level and structure of fares projected for each year of the period
covered by the plan;

(d) Estimated operating and capital resources anticipated to be avail-
able frominternal sources as well as fromfederal, state, regional and
| ocal sources;
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e) Estimted operating and capital costs to sati sf | anned st andards
of perfornmance and service

(f) Strategies to inprove productivity: control cost growth; integrate
and coordinate the delivery of services provided by the authority as
well as other public and private transportation providers in the service
ar ea;

(g) Specific allocation of operating and capital resources by node and
operation, including funds, personnel, and equipnent;

(h) Configuration by npde, operation and route of the services to be
provided and the facilities to be operated, identifying major planned
changes in services and routes; and

(i) ldentification of the operating and capital costs as conpared to
the revenues anticipated fromsystemusers for the comuter transporta-
tion authority.

An analysis of the relationship between specific planned capital
el ements contained in approved capital program plans and the achi evenent

of planned service and perfornmance standards. Such anal ysi s shal
include the relationship of specific planned capital elenents to the

achi evenent of such service and performance standards for each bus route

or group of bus routes, or conmuter rail lines, divisions or branches as
appropriate.
2. Each annual update of the plan shall include a status report summa-

rizing the extent to which planned service and performance standards
devel oped for the previous year were achieved, the causes of any failure
to achi eve projected standards of service, and corrective neasures the
authority intends to take to avoid non-achi evenent of projected stand-
ards in the next upconing vear.

3. The commuter transportation authority shall take into consideration
any petitions fromlocal officials for inproved services., including how
these service inprovenents relate to the service and perfornance stand-
ards described in this section, and shall consult with appropriate |oca
officials in its preparation and periodic updates to the operation plan

1349- aaaaa. Financial and operational reports. The authorit shal |
submit to the governor, the tenporary president of the senate and the
speaker of the assenbly, no later than thirty days following the
subm ssion of the annual independent audit report pursuant to section
twenty-eight hundred two of this chapter, a conplete detailed report or
reports setting forth, to the extent such matters are not fully
addressed in the annual independent audit report, the foll ow ng:

1. its financial reports, including, but not limted to:

a) audited financials in accordance with all applicable regulations
and following generally accepted accounting principles as defined in
subdi vision ten of section two of the state finance | aw

(b) grant and subsidy prograns;

(c) operating and financial risks;

(d) current ratings of its bonds issued by recognized nunicipal bond
rating agencies and notice changes in such ratings; and

(e) long-term liabilities, including |eases and enployee benefit
pl ans; and

2. an assessnent of the effectiveness of its internal control struc-
ture and procedures, including, but not linmted to:

(a) descriptions of the authority and its major units and subsid-
iaries;

(b) the nunber of enployees. and mnority and wonen enployees, for
each;

c) an organizational chart;
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(d) its charter, if any and by-I|aws;

(e) the extent of participation by mnority and wonen-owned enter-
prises in authority contracts and services in accordance with article
fifteen-A of the executive law, and

(f) alisting of material changes in internal operations and prograns
during the reporting year.

8§ 1349- bbbbb. M ssion statenent and neasurenent report. 1. The
authority shall submit to the governor, the tenporary president of the
senate and the speaker of the assenbly, on or before the thirty-first of
Cct ober next succeeding the effective date of this section, a proposed
authority mssion statement and proposed neasurenents. The proposed
m ssion statenment and proposed neasurenents shall have the follow ng
conponents: (a) a brief mnmission statenent expressing the purpose and
goals of the authority; (b) a description of the stakeholders of the
authority and their reasonable expectations fromthe authority, which
st akehol ders shall include at a mnimum (i) the residents and taxpayers
of the area of the state served by the authority; (ii) the persons that
use the services provided by the authority; and (iii) the enployees of
the authority and any enployee organization; (c) the goals of the
authority in response to the needs of each group of stakeholders; and
(d) alist of neasures by which perfornmance of the authority and the
achi evenent of its goals nmay be eval uat ed.

2. The authority shall thereafter reexamne its m ssion statenent and
neasurenents on an annual basis, and publish on its website self eval u-
ations based on the stated neasures.

8 1349-ccccc. Requirenents for certain authority contracts and rel ated
subcontracts. 1. Any contractor or subcontractor subject to the posting
requirenents of paragraph a of subdivision three-a of section two
hundred twenty of the labor law with respect to a public works contract
of the authority shall

(a) post information conforning to the provisions of subdivision two
of this section in one or nore conspicuous places at each major work-
pl ace site where persons who performwork on the contract or subcon-
tract, including nmanagenent, are nost likely to see such postings:;
provided that, this requirenent nay be satisfied by the displaying of
such information with other notices that inform persons of rights under
federal or state laws or rules, human resource policies, or collective
bar gai ni ng_agreenents;

(b) post information conforming to the provisions of subdivision two
of this section on an internet and intranet website, if any, of that
person or business organization; provided that, this requirenment my be
satisfied by providing on such website a conspicuous hyperlink to the
authority website maintained pursuant to subdivision three of this
section, which hyperlink shall be labeled "Protections for Reporting
Fraud in New York";

(c) distribute information specified in subdivision twd of this
section to those persons, including enployees and nanagers, who perform
work on the contract; provided that, this requirenent nay be satisfied
by distributing such information in an enpl oyee handbook or through a
specific electronic communication containing the information to a known
electronic mail address mmintained by the person; and

(d) conply with the provisions of this subdivision, and provide to the
authority satisfactory evidence of such conpliance, within ninety days.

2. The disclosures required by subdivision one of this section shall

(a) provide the tel ephone nunbers and addresses to report information
of fraud or other illegal activity to the appropriate officers of the
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inspector general of the authority and the attorney general of the
st at e;

(b) describe in detail conduct prohibited by section one hundred
eighty-nine of the state finance law, and the role of that act in
preventing and detecting fraud and abuse in work paid for by the author-
ity or with funds originating fromthe authority:;

(c) notify prospective qui tamplaintiffs on howto file a qui tam
action, including the necessity to contact private counsel skilled in
filing such actions and of the potential for cash rewards in such
actions based on the percentage of the funds recovered by the govern-
nent ; and

(d) describe prohibitions on enployer retaliation against persons who
file or assist actions under article thirteen of the state finance |aw,
the New York false clains act, pursuant to section one hundred ninety-
one of the state finance law, or who report illegal conduct that threat-
ens the health or safety of the public pursuant to section seven hundred
forty of the |abor |aw

3. No later than forty-five days after the effective date of this
section, the authority shall establish and continuously maintain on its
public website and its intranet site a page that shall provide the
information specified in subdivision two of this section, and that shal
also provide sanple statenents, displays and other materials suitable
for insertion in enployee handbooks or posting at workplaces or on
websites that would satisfy the disclosure requirenents of this section

4., The authority shall not enter into any contract described in subdi-
vision one of this section that does not incorporate the terns of this
section.

5. Material conpliance by a covered person or business organi zation
that has contracted wth the authority under a contract that incorpo-
rates the terns of this section shall be a material condition of paynent
for the provision of goods or services.

6. The authority is authorized to adopt such rules and requlations as
are necessary to effect the purposes of this section.

8 1349-ddddd. Reserve funds and appropriations. The authority may
create and establish one or nore reserve funds in accordance with agree-
nents with bondhol ders, noteholders or the holders of other obligations
of the authority and nmy pay into such reserve funds: (a) any nonies
appropriated and made available by the state for the purposes of such
funds; (b) any proceeds of sale of notes, bonds or other obligations to
the extent provided in the resolution of the authority authorizing the
issuance thereof; and (c) any other nonies which nmay be nmade avail abl e
to the authority for the purpose of such funds fromany other source or
sources. In lieu thereof, the authority nmay provide for the deposit
therein of, or substitute for nonies on deposit therein, aliquidity or
credit facility, surety bond or other simlar agreenent.

8 1349-eeeee. Consolidated financings. 1. Notw thstanding any incon-
sistent provisions of this or any other law, general, special or 1|ocal
the authority may issue its notes, bonds and other obligations to
finance transportation facilities utilizing a consolidated pledge of al
or any portion of the revenues and other nonies and assets of the
authority and its subsidiaries, together with those other sources of
paynent described in this section. In connection therewith, at its
discretion, the authority, subject to the rights of the holders of
notes, bonds or other obligations of the authority, and the netropolitan
transportation authority, may deposit or cause to be deposited into one
or nmore funds and accounts: (a) all or any portion of the revenues,
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ot her nonies and assets received by the authority and its subsidiaries;
(b) all or any portion of the anpunts fromthe operating and capital

costs account of the netropolitan transportation authority dedicated tax
fund required to be distributed to the authority under the provisions of
section twelve hundred seventy-c of this article; (c) all or any portion
of the available nonies in the commuter railroad account of the netro-
politan transportation authority special assistance fund established
under the provisions of section twelve hundred seventy-a of this article
available for payment of operating and capital costs of the Long |sland
Rail Road conpany and the Mtro-North Commuter Railroad Conpany as
provided in subdivision three of section twelve hundred seventy-a of
this article; and (d) any other nonies of the authority and its subsid-
iaries fromany source what soever

2. Amounts so deposited in such funds or accounts may be: (a) pledged
by the authority to secure, and be applied to, the payment of its bonds,
notes or other obligations issued to finance transportation facilities
undertaken for the authority and its subsidiaries; and (b) used for
paynent of operating costs, and capital costs, including debt service,
reserve requirenents, if any, the payment of anounts required under
bonds, notes or other financing facilities or agreenents, and the
paynent of all costs related to such obligations, of or for the authori-
ty and its subsidiaries as the authority inits full discretion shal
determine. To the extent nobneys so deposited have been pl edged by the
authority to secure and pay its bonds, notes or other obligations as
herein provided, such noneys shall first be applied to satisfy the
requirenents of any debt service or reserve requirenents of the resol-
ution or resolutions or other contractual arrangenents authorizing such
bonds, notes or other obligations. After satisfaction of such require-
nents of any such resolution, resolutions, or other contractual arrange-
nents or if the authority has not so pledged such nobneys, such noneys so
deposited, subject to the provisions of any other resolutions or
contractual arrangenents of the authority applicable provisions of |aw,
may be transferred to or for the benefit of the authority and its
subsi di aries. Revenues and other nonies of the authority and its subsid-
iaries which are deposited in the funds or accounts authorized by this
section, as reduced by any application of such revenues or npnies to the
paynent of debt service, reserve requirenents, if any., and other costs
attributable to the funding of the capital costs of such entity, shal
be allocated, credited and distributed to such source entity. Any other
revenues or nonies which are deposited in the funds or accounts author-
ized by this section which are required by law to be allocated or paid
to the authority or its subsidiaries shall be allocated or paid to the
entity to which it is required to be allocated or paid by |law after
reduction by an anpunt equal to the portion thereof applied to the
paynent of debt service, reserve requirenents, if any., and other costs
attributable to the funding of the capital costs of such entity. In
determning the anpunt of debt service, reserve requirenents, if any,
and other costs attributable to the authority and its subsidiaries the
authority shall make such calcul ation based upon the percentage of the
proceeds of the bonds, notes and other obligations expended for the
capital costs attributable to each such entity. The authority nay
utilize any interimallocation of such distributions, provided that
within ninety days after the end of each calendar year, the authority
shall certify to the director of the budget, the chairperson of the
senate finance conmmttee and the chairperson of the assenbly ways and

neans committee, that the aggregate anpbunt of nonies transferred to each
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of the authority and its subsidiaries in respect of such cal endar year
taking into account any interagency repaynents or reinbursenents antic-

ipated to be made in the next succeeding calendar year, is not less than
the anmpunts required to be paid or transferred to such entities.

8 1349-fffff. Requlation of certain authority expenditures. The
authority shall inplenent policies as appropriate to mnimze unwar-
ranted expenses and to protect against abuses in connection with: (a)
the granting of any privileges or benefits having financial value, other
than wage paynents or expense reinbursenents, to nenbers or staff of the
authority, or any subsidiary or other authority created by the authori-
ty: and (b) the full-tinme and part-tine assignnent and use of autonp-
biles owned or |eased by the authority, or any subsidiary or other
authority created by the authority, and the use by authority enpl oyees
and board nenbers of livery vehicles, as defined in section one hundred
twenty-one-e of the vehicle and traffic | aw

1349- . Agreenent of the state. The state does hereb | edge to
and agree with the authority and its subsidiaries, and the holders of
any notes, bonds or other obligations, including | ease obligations,
issued or incurred under this title, that the state will not limt or
alter the denial of authority under subdivision nine of section thirteen
hundred forty-nine-xxxx of this title, or the rights and powers vested
in the authority and its subsidiaries, by this title to fulfill the
ternms of any agreenents nade by any of themw th the holders thereof, or
in any way inpair the rights and renedies of such holders until such
notes, bonds or other obligations, including |lease obligations, together
with the interest thereon, with interest on any unpaid installnents of
interest, and all costs and expenses for which the authority or its
subsidiaries is liable in connection with any action or proceeding by or
on behalf of such holders, are fully net and discharged. The authority
and its subsidiaries are each authorized to include this pledge and
agreenent of the state in any agreenent with the holders of such notes,
bonds or other obligations, including | ease obligations.

8 1349-hhhhh. Right of state to require redenption of bonds. Notwith-
standing and in addition to any provisions for the redenption of bonds
which may be contained in any contract with the holders of the bonds,
the state may., upon furnishing sufficient funds therefor, require the
authority to redeem prior to nmaturity, as a whole, any issue of bonds
on any interest paynent date not |less than twenty years after the date
of the bonds of such issue at one hundred five per centumof their face
val ue and accrued interest or at such |lower redenption price as my be
provided in the bonds in case of the redenption thereof as a whole on
the redenption date. Notice of such redenption shall be published in at
least two newspapers publishing and circulating respectively in the
cities of Albany and New York at least twice, the first publication to
be at least thirty days before the date of redenption.

8 1349-iiiii. Renedies of noteholders and bondholders. 1. In the
event that the authority shall default in the paynent of principal of or
interest on any issue of notes or bonds after the sane shall becone due,
whether at maturity or upon call for redenption, and such default shal
continue for a period of thirty days, or in the event that the authority
shall fail or refuse to conply with the provisions of this title or
shall default in any agreenent nmade with the holders of any issue of
notes or bonds, the holders of twenty-five per centumin aggregate prin-
cipal ampunt of the notes or bonds of such issue then outstanding. by
instrunment or instrunents filed in the office of the clerk of any county
in which the authority operates and has an office and proved or acknow -
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edged in the sane manner as a deed to be recorded, nmay appoint a trustee
to represent the holders of such notes or bonds for the purposes herein

provi ded.

2. Such trustee may, and upon witten request of the holders of twen-
ty-five per centumin principal anpunt of such notes or bonds then
outstanding shall, in his or her own nane:

(a) by suit, action or proceeding in accordance with the civil prac-
tice law and rules, enforce all rights of the noteholders or bondhol d-
ers, including the right to require the authority to collect fares,
tolls, rentals, rates, charges and other fees adequate to carry out any
agreenent as to, or pledge of, such fares, tolls, rentals, rates, charg-
es and other fees and to require the authority to carry out any other
agreenents with the holders of such notes or bonds and to perform its
duties under this title;

(b) bring suit upon such notes or bonds;

(c) by action or suit, require the authority to account as if it were
the trustee of an express trust for the holders of such notes or bonds;

(d) by action or suit, enjoin any acts or things which may be unl awf ul
or in violation of the rights of the holders of such notes or bonds;
and/ or

(e) declare all such notes or bonds due and payable, and if al
defaults shall be nmade good, then., with the consent of the holders of
twenty-five per centum of the principal amunt of such notes or bonds
then outstanding, to annul such declaration and its conseqguences.

3. Such trustee shall in addition to the foregoing have and possess
all of the powers necessary or appropriate for the exercise of any func-

tions specifically set forth herein or incident to the general represen-
tation of bondholders or noteholders in the enforcenent and protection
of their rights.

4. The suprene court shall have jurisdiction of any suit, action or
proceeding by the trustee on behalf of such noteholders or bondhol ders.
The venue of any such suit, action or proceeding shall be laid in the
county in which the instrunent or instrunents are filed in accordance
with subdivision one of this section.

5. Before declaring the principal of notes or bonds due and payable,
the trustee shall first give thirty days' notice in witing to the
governor, to the authority, to the conptroller and to the attorney
general of the state.

8 1349-jjjjj. Notes and bonds as legal investnent. The notes and bonds
of the authority are hereby nmade securities in which all public officers
and bodies of the state and all municipalities and political subdivi-
sions, all insurance conpanies and associations and other persons carry-
ing on an insurance business, all banks, bankers, trust conpanies,
savi ngs banks and savi ngs associations, including savings and | oan asso-
ciations, building and | oan associations, investnent conpanies and other
persons carrying on a banking business, all adninistrators, guardians,
executors, trustees and other fiduciaries, and all other persons whatso-
ever who are now or who nay hereafter be authorized to invest in bonds
or other obligations of the state, nmay properly and legally invest funds
including capital in their control or belonging to them Notw thstand-
ing any other provisions of law, the bonds of the authority are also
hereby nade securities which may be deposited with and shall be received
by all public officers and bodies of this state and all nmunicipalities
and political subdivisions for any purpose for which the deposit of
bonds or other obligations of the state is now or may hereafter be
aut hori zed.
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8 1349-kkkkk. Exenption fromtaxation. It is hereby found, determ ned
and declared that the creation of the authority and the carrying out of
its purposes is in all respects for the benefit of the people of the
state of New York and for the inprovenent of their health, welfare and
prosperity and is a public purpose, and that the authority will be
perform ng an essential governnental function in the exercise of the
powers conferred upon it by this title. Wthout linmting the generality
of the following provisions of this section. property owned by the
authority, property |leased by the authority and used for transportation
pur poses, and property used for transportation purposes by or for the
benefit of the authority exclusively pursuant to the provisions of a
joint service arrangenent or of a joint facilities agreenent or trackage
rights agreenent shall all be exenpt fromtaxation and special ad val o-
rem levies. The authority shall be required to pay no fees, taxes or
assessnents, whether state or local, including but not limted to fees,
taxes or assessnents on real estate, franchise taxes, sales taxes or
ot her excise taxes, upon any of its property, or upon the use thereof,
or upon its activities in the operation and maintenance of its facili-
ties or on any fares, tolls, rentals, rates, charges or other fees,
revenues or other incone received by the authority and the bonds of the
authority and the incone therefromshall at all tines be exenpt from
taxation, except for gift and estate taxes and taxes on transfers. This
section shall constitute a covenant and agreenent with the holders of
all bonds issued by the authority. The terns "taxation" and "special ad
valorem |l evy" shall have the sane neanings as defined in section one
hundred two of the real property tax law and the term"transportation
pur poses”" shall have the sane neaning as used in titles two-A and two-B
of article four of such | aw

8 1349-11111. Actions against the authority. 1. As a condition to the
consent of the state to such suits against the authority, in every
action against the authority for danmages, for injuries to real or
personal property or for the destruction thereof, or for personal inju-
ries or death, the conplaint shall contain an allegation that at |east
thirty days have el apsed since the demand, claimor clains upon which
such action is founded were presented to a nenber of the authority or
other officer designated for such purpose and that the authority has
neglected or refused to nake an adjustnent or paynent thereof.

2. An_action against the authority founded on tort, except an action
for wongful death, shall not be commenced nore than one year and ninety
days after the cause of action therefor shall have accrued. nor unless a
notice of claimshall have been served on the authority within the tinme
limted by and in conpliance wth all the requirenents of section
fifty-e of the general nmunicipal law. An action against the authority
for wongful death shall be commenced in accordance with the notice of
claimand tine limtation provisions of title eleven of article nine of
this chapter.

3. The authority shall be liable, and shall assune the liability to
the extent that it shall save harmless any duly appointed officer or
enpl oyee of the authority, for the negligence of such officer or enploy-
ee, in the operation of a vehicle or other facility of transportation
owned or otherw se under the jurisdiction and control of the authority
in the discharge of a duty inposed upon such officer or enployee at the
tinme of the accident, injury or danages conplained of, while otherw se
acting in the performance of his or her duties and within the scope of
hi s enpl oynent .
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4. The authority may require any person, presenting for settlenent an
account or claim for any cause whatever against the authority, to be
sworn before a nenber, counsel or an attorney., officer or enployee of
the authority designated for such purpose, concerning such account or
claim and when so sworn to answer orally as to any facts relative to
such account or claim The authority shall have power to settle or
adjust all clains in favor of or against the authority.

5. The rate of interest to be paid by the authority upon any judgnent
for which it is liable shall not exceed four per centum per annum

6. The provisions of this section which relate to the requirenent for
service of a notice of claimshall not apply to a subsidiary corporation
of the authority. In all other respects, each subsidiary corporation of
the authority shall be subject to the provisions of this section as if
such subsidiary corporation were separately naned herein, provided
however, that a subsidiary corporation of the authority which is a stock
corporation shall not be subject to the provisions of this section
except wth respect to those causes of action arising on and after the
first day of the twelfth calendar nonth following that calendar nonth in
whi ch such stock corporation becones a subsidiary corporation of the
aut hority.

8 1349-mmmm Annual audit of the authority. 1. The conptroller shal
conduct an annual audit of the books and records of the authority and
its subsidiary corporations. Such audit shall include a conplete and
thorough exam nation of such authority's receipts. disbursenents, reven-
ues and expenses during the prior fiscal year in accordance wth the
categories or classifications established by such authority for its own
operating and capital outlay purposes; assets and liabilities at the end
of its last fiscal year including the status of reserve, depreciation
special or other funds and including the receipts and paynents of these
funds; schedule of bonds and notes outstanding at the end of its fisca
vear and their redenption dates, together wth a statenent of the

amounts redeened and incurred during such fiscal year; operations, debt

service and capital construction during the prior fiscal year.
2. The conptroller, upon conpletion of such audit, shall within sixty

days thereafter, report to the governor and the legislature his or her
findings, conclusions and reconmendations thereof.

8 1349-nnnnn. Authority budget and financial plan. 1. In addition to
the requirenents of section twenty-eight hundred two of this chapter,
each authority budget and plan shall be posted on its website and shall
(a) present information relating to the authority and each of its agen-
cies in a clear and consistent manner and format; (b) be prepared in
accordance wth generally accepted accounting principles, except as
ot herwi se consented to by the conptroller upon good cause shown; (c) be
based on reasonable assunptions and nethods of estimation; (d) include
estimates of projected operating revenues and expenses; (e) identify any
pl anned transaction that would shift resources, from any source, from
one fiscal year to another, and the anpunt of any reserves; and (f)
contain a sunmary in plain English of the principal information in the
budget and conclusions to be drawn fromit.

2. The authority shall prepare and nake available for public
inspection on its website information that details the sources of data
and the assunptions and nethods of estimation used to calculate al
operating and capital budget projections, consistent with generally
accept ed budgetary practices.

3. The authority shall establish at |east annually the quarterly
revenue and expense targets for the authority, and for each subsidiary
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or other authority created by the authority itself and for which it
reports financial data.

4. The authority shall prepare and nmake available for public
inspection on its website: (a) within sixty days of the release of the
adopted budget and any updates to the budget, except updates rel eased
within ninety days of the close of the fiscal year., nonthly projections
for the current fiscal year of all revenues and expenses, staffing for
the authority and each of its agencies, and utilization for each of the
authority's agencies that operate transportation systens, including
bridges and tunnels; (b) within sixty days after the close of each quar-
ter, a conparison of actual revenues and expenses., actual staffing and
actual wutilization to planned or projected levels for each of the
authority's agencies that operate transportation systens, including
bridges and tunnels, with an explanation of each naterial variance and
its budgetary inpact; and (c) within ninety days after the close of each
quarter, the status of each gap-closing initiative with a projected
value greater than one mllion dollars in any given fiscal year; the
status of capital projects by capital elenent, including but not limted
to commtnents, expenditures and conpletions; and an explanation of
material variances fromthe plan, cost overruns and del ays.

5. Financial information required to be submtted by the authority
pursuant to paragraphs (d) and (e) of subdivision one of section thir-
teen hundred forty-nine-aaaaa of this title shall be presented in a

format consistent with the budget and plan, in downl oadabl e, searchable
format.

8 1349-00000. Independent audit of the authority. The independent
auditor retained by the authority shall not provide to the authority,
contenporaneously with the audit unless it shall have previously
received witten approval by the audit committee any non-audit service,
i ncl udi ng:

1. routine bookkeeping or other services;

2. financial information systens design and inplenentation;

3. appraisal or valuation services, fairness opinions, or contribu-
tion-in-kind reports;

4. actuarial services:;

5. outsourcing services;

6. authority managenent functions or human resources;

7. broker or dealer., investnent advisor or investnent banki ng
services;

8. legal services and expert services unrelated to the audit.

8 1349- ppppp. I ndependent audit by the leqgislature. After the

subm ssion of the annual independent audit report to the leqgislature
pursuant to section twenty-eight hundred two of this chapter, and after
review of such report, the tenporary president of the senate and the
speaker of the assenbly may commission an auditing firm every two
years, to conduct an independent audit of the authority, including its
subsi di ari es. The tenporary president of the senate and the speaker of
the assenbly shall set the scope of such audit, and determine the terns
of the request for proposal for such audit. Such audit shall be
perfornmed for the second year after the effective date of this section

The authority shall fully cooperate with and assist in such an audit.

8 1349-9a0qgqg. Reporting. The authority shall post on its website on or
before the first of May, the lawfirns retained by the authority which
in the past year received paynent for services in such year

8 1349-rrrrr. Station operation and nmaintenance. 1. (a) The operation

mai nt enance and use of passenger stations shall be public purposes of
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the city of New York and the counties within the district. The tota
cost to the authority and each of its subsidiary corporations of opera-
tion, maintenance and use of each passenger station within the district
serviced by one or nore railroad facilities of the authority or of such
subsidiary corporation, including the buildings. appurtenances, plat-
fornms, lands and approaches incidental or adjacent thereto, shall be
borne by the city of New York if such station is located in such city
or, if not located in such city, by such county within the district in
whi ch such station is located. On or before June first of each year, the
authority shall, in accordance with the nethod specified herein, deter-
mne and certify to the city of New York and to each county within the
district the respective allocation of costs related to the operation,
nai nt enance and use of passenger stations within such city and each such
other county, for the twelve-nonth period ending the preceding Mrch
thirty-first.

(i) The total payment anpunt to be billed by the authority for the
operation, maintenance and use of each passenger station within the city
of New York and the counties of Nassau, Suffolk, Wstchester, Dutchess,
Put nam Orange, and Rockland shall be calculated by sumring the tota
anpunt listed in the base anpunt table plus an adjustnent to such base
year anpunt equal to the base ampbunt tines the increase or decrease in
the Consuner Price Index for Wage Earners and Cerical Wirrkers for the
New York, Northeastern-New Jersey Standard Metropolitan Statistical Area
for the twelve-nonth period being billed.

BASE AMOUNT TABLE

Count y Base Anpunt
Nassau $19. 200, 000
Suf f ol k $11.834, 091
West chest er $13. 269, 310
Dut chess $1,581, 880
Put nam $618. 619
O ange $327, 247
Rockl and $34, 791
City of New York $61, 435, 330

(ii) For each year thereafter, such total paynent for each such county
shall be the sane anpbunt as the total paynment during the imediately
prior vyear, plus an adjustnent equal to the prior year anount tines the
increase or decrease in the Consunmer Price Index for Wage Earners and
Clerical Wrkers for the New York, Northeastern-New Jersey Standard
Metropolitan Statistical Area for the twelve-nonth period being billed.

(b) On or before the followi ng Septenber first, of each vyear, such
city and each such county shall pay to the authority such cost or anpunt
so certified to it on or before the preceding June first. Such city and
each such county shall have power to finance such costs to it by the
i ssuance of budget notes pursuant to section 29.00 of the local finance
law. Each year, the authority, the city of New York and the counties of
Nassau, Suffolk, Wstchester, Dutchess, Putnam Orange, and Rockl and
nmay, after having reached an agreenent, reconmmend to the legislature
nodi fications to the anbunts set forth in this section based upon chang-
es made to comuter services including but not linmted to changes in the
nunber of passenger stations within such counties or the |level of comu-
ter rail service provided to any such passenger stations. Failure
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between the authority and between the counties to reach agreenent will
be referred to the state conptroller for nediation. If the nediation is

unsuccessful, each party and the state conptroller may subnit a recom
nendation to the governor and the legislature for legislative action.

(c) In the event that a city or county shall fail to nake paynent to
the authority for station maintenance as required pursuant to this
section, or any part thereof. the chief executive officer of the author-
ity or such other person as the chairperson shall designate shall certi-
fy to the state conptroller the anpbunt due and owing the authority at
the end of the state fiscal year and the state conptroller shall wth-
hold an equivalent anmpbunt fromthe next succeeding state aid allocated
to such county or city fromthe notor fuel tax and the notor vehicle
registration fee distributed pursuant to forner section one hundred
twelve of the highway law, or ampunts distributed pursuant to section
ten-c of the highway law, or per capita local assistance pursuant to
section fifty-four of the state finance law subject to the follow ng
limtations: (i) prior to wthholding anpbunts due the authority from
such county or city, the conptroller shall pay in full any anpunt due
the state of New York nunicipal bond bank agency, on account of any such
county's or city's obligation to such agency; the city university
construction fund pursuant to the provisions of the <city university
construction fund act; the New York city housing devel opnent corpo-
ration, pursuant to the provisions of the New York city housing devel op-
nent corporation act, article twelve of the private housing finance |aw
and (ii) the transit construction fund pursuant to the provisions of
title nine-A of this article. The conptroller shall give the director of
the budget notification of any such paynent. Such anpunt or anpunts so
wi thheld by the conptroller shall be paid to the authority and the
authority shall use such ampunt for the repaynent of the state advances
hereby authorized. Wien such anpunt or anounts are received by the

authority, it shall credit such anpunts against any anpunts due and
owing by the city or county on whose account such anpunt was withheld
and paid.

2. A public hearing or hearings shall be held at least thirty days
prior to the closure of any transportation facility due to construction
i nprovenent, reconstruction or rehabilitation where such facility wll
be out-of-service for ninety days or longer. Public hearings required by

this subdivision shall be held at one or nore |locations conveniently
accessible to the persons who would be affected by such closure.
8 1349-sssss. Transfer and receipt of surplus funds. Not wi t hst andi ng

any provision of this title or any other provision of |aw, general
special or local, the authority nmay fromtine to tine transfer and pay
over to the New York city transit authority or the Triborough bridge and
tunnel authority all or any part of its surplus funds and may accept and
use any nonies transferred and paid over to it by the New York city
transit authority or the Triborough bridge and tunnel authority.

8 1349-ttttt. Title not affected if in part unconstitutional or inef-
fective. If any provision of any section of this title or the applica-
tion thereof to any person or circunstance shall be adjudged invalid by
a court of conpetent jurisdiction, such order or judgnent shall be
confined in its operation to the controversy in which it was rendered,
and shall not affect or invalidate the renmninder of any provision of any
section of this title or the application of any part thereof to any
other person or circunstance and to this end the provisions of each
section of this title are hereby declared to be severable.




O©Coo~NoOO~wWNE

S. 2830 178

1349- uuuuu. Conmmuter transportation authority inspector general. 1
There is hereby created in the commuter transportation authority an
office of commuter transportation authority inspector general. The
inspector general shall be appointed by the governor with the advice and
consent of the senate. The inspector general shall, prior to his or her
appoi ntrent, have had at least ten years experience in the managenent of
transportation services, in auditing and investigation of governnental
operations, or in services related to nmnagenent and productivity
inprovenent. The termof office of the inspector general shall be five
years fromthe effective date of appointnent, and he or she shall serve
at the pleasure of the governor. The salary of the inspector general
shall be determined by the authority board.

2. The inspector general shall annually submt to the board of the
conmut er transportation authority a budget request for the operation of
the office. If the board di sapproves any portion of such request and the

conm ssioner of transportation determ nes such di sapproval to be unrea-

sonabl e, such conmi ssioner shall withhold from payments due such author -
ity, the anpbunt so determined to be unreasonable and transfer such

amount to the office of the conmmuter transportation authority inspector

gener al
3. The inspector general shall have full and wunrestricted access to
al records, infornmation, data, reports, plans, projections, matters,

contracts, nmenoranda, correspondence and any other nmaterials of the
authority and its subsidiaries, the Long Island Rail Road. Metro-North
Rai |l road, and netropolitan suburban bus authority, or any other agency
that may cone under the control of the authority, or within their custo-
dy or control.

4. The inspector general, notwithstanding the provisions of title nine
of this article and this title, and of title three of article three of
this chapter, shall have the following functions, powers and duties:

(a) to receive and investigate conplaints fromany source or upon his
or her own initiative concerning alleged abuses, frauds and service
deficiencies, including deficiencies in the nmaintenance and operation of
facilities, relating to the authority and its subsidiaries;

(b) toinitiate such reviews as he or she may deem appropriate of the
operations of the authority and its subsidiaries, in order to identify
areas in which performance m ght be inproved and available funds used
nore effectively;

(c) to recommend renedial actions to be taken by the authority and its
subsidiaries, to overcone or correct operating or nmintenance deficien-
cies and inefficiencies that he or she determ nes to exist;

(d) to make available to appropriate |aw enforcenent officials infor-
mation and evidence which relate to crimnal acts that he or she may
obtain in carrying out his or her duties;

(e) to subpoena witnesses, administer oaths or affirmations, take
testinmony and conpel the production of such books, papers. records and
docunments as he or she may deemto be relevant to any inquiry or inves-

tigation undertaken pursuant to this section and to del egate such powers

to a duly authorized deputy inspector general;
(f) to nonitor the inplenentation by the authority and its subsid-

iaries of recommendations nmade by the inspector general or other audit
agenci es; and

(g) to do all things necessary to carry out the functions, powers and
duties set forth in this section.

5. The inspector general shall cooperate, consult and coordinate wth
the state public transportation safety board with regard to any activity
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concerning the operations of the commuter transportation authority. Wth
respect to any accident on the facilities of the commuter transportation

authority, the primary responsibility for investigation shall be that of
the board which shall share its findings with the comuter transporta-
tion authority inspector general.

6. The inspector general shall nmeke annual public reports on his or
her findings and recommendations. Such a report shall be filed in the
office of the governor and with the |legislature on or before the first
of February for the preceding yvear. The commuter transportation authori-
ty and its applicable constituent agencies shall prepare a response to
the annual report and to any and all other final reports nmde by the
inspector general within thirty days of receipt, which tinme my be
extended by the inspector general in his or her discretion, indicating
whet her such authority intends to inplenent the recomendations in such
reports, and, if not, why not. In addition, the commuter transportation
authority and its applicable constituent agencies shall give quarterly
reports to the inspector general outlining the status of each of the
recommendations made by the inspector general in his or her final
reports. Copies of all of these reports shall be sent to the governor,
the tenporary president of the senate, the speaker of the assenbly., the
chairperson of the senate transportation conmttee, the chairperson of
the senate finance commttee, the chairperson of the assenbly corpo-
rations, authorities and conmm ssions conmttee and the chairperson of
the assenbly ways and neans comittee.

7. To effectuate the purposes of this section, the inspector genera
may request fromany departnent, board, bureau, conmission, office or
other agency of the state, or any of its political subdivisions, such
cooperation, assistance, services and data as will enable himor her to
carry out his or her functions, powers and duties hereunder, and they
are authorized and directed to provide said cooperation. assistance,
servi ces and data.

8§ 1349-vvvvv. Managenent advisory board. 1. There is hereby created in
the office of the commuter transportation authority inspector general a
managenent advi sory board, consisting of thirteen nmenbers appointed by
the governor, of whom two shall be appointed upon nonination by the
tenporary president of the senate., two upon nonination by the speaker of
the assenbly, one upon nonmination by the nminority |eader of the senate
and one upon nomnation by the mnority |eader of the assenbly. All
nenbers shall serve for a termof three years, except that, of the two
nenbers first appointed upon nom nation by the tenporary president of
the senate, one shall serve for a termof two years and one shall serve
for a term of one year; of the two nmenbers first appointed upon nomi -
nation by the speaker of the assenbly, one shall serve for a termof two
vears and one shall serve for a termof one vear; and, of tw of the
nenbers first appointed by the governor w thout nonination by any other

person, two shall each serve for a termof two vears and two shall each
serve for a term of one vyear. One of the nenbers appointed to the
nmanagenent advi sory board directly by the governor shall be designated

by the governor to serve as its chairperson
2. Al nenbers of the managenent advisory board shall be residents of
the netropolitan transportation district, and shall be persons wth
substantial experience in the managenent of private enterprise, in the
delivery of public services, or in |labor or |abor-managenent rel ations.
3. The managenent advi sory board shall assist the conmuter transporta-
tion authority inspector general in identifying ways to i nprove
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services, reduce costs and increase the efficiency of the authority and
its subsidiaries.

4. No later than the first of April next succeeding the effective date
of this section, and annually thereafter, the managenent advi sory board
shall subnit to the governor and the legislature a report on its activ-
ities during the previous year.

5. The office of the conmmuter transportation authority inspector
general shall provide the nmanagenent advisory board wth such staff
support as may be required for the performance of its duties.

6. Menbers of the nanagenent advisory board shall serve w thout
conpensation, but shall be reinbursed for expenses reasonably incurred
in the performance of their duties.

8 1349-wwww. Transition-election to withdraw fromthe netropolitan
conmut er transportation district. 1. The counties of Dutchess, O ange
and Rockland shall have an option to withdraw fromthe netropolitan
conmmut er transportation district and have such wi thdrawal take effect on
either: (a) The first of January next succeeding the effective date of
this section. If any such county plans to withdraw fromthe district on
the first of January next succeeding the effective date of this section
it shall: (i) no later than seventy-five days after the effective date
of this section, furnish the conm ssioner of transportation, and chair-
person of the authority and the other counties which have an option to
withdraw, a resolution adopted by the county legislature providing
notice of intent to withdraw, (ii) on or before the first of Cctober
next succeeding the effective date of this section, furnish to the
conm ssioner of transportation, the chairperson of the authority and
other counties which have an option to withdraw, a resolution adopted by
the county legislature providing for a public transportation plan. For
the purposes of this section, a "public transportation plan” shall nean
a plan that mnrintains adequate and continuous public transportation
services fromthe withdrawing county to the city of New York or any
termnus previously served, provides a reasonable level of rail passen-
ger service, provides a schedule for inplenenting such service, protects
the public investnent in the rail transportation system and any other
criteria deened necessary by the conm ssioner of transportation. Prior
to withdrawal pursuant to this paragraph or paragraph (b) of this subdi-
vision, a county shall receive approval of its public transportation
plan pursuant to paragraph (c) of this subdivision; and (iii) on or
before the first of Decenber next succeeding the effective date of this
section, furnish the comm ssioner of transportation, a copy of an agree-
nent with the authority or an operator of rail passenger service for the
provision of rail passenger service to and from such county and the city
of New York or any termnus previously served.

If a county planning to withdraw on the first of January next succeed-
ing the effective date of this section is unable to w thdraw because it
could not neet the requirenents of this paragraph., it may elect to with-
draw pursuant to paragraph (b) of this subdivision.

(b) The second or third first of January succeeding the effective date
of this section. If any such county plans to wthdraw on either the
second or third first of January next succeeding the effective date of
this section, it shall: (i) no later than ninety days after the first of
January of the year imediately preceding the year in which such county
plans to withdraw fromthe district, furnish the conm ssioner of trans-
portation, the chairperson of the authority and the other counties which
have an option to withdraw, a resolution adopted by the county |eqisla-
ture providing notice of intent to withdraw fromthe district; (ii) no
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later than one hundred twenty days after the first of January of the
vear immediately preceding the year in which such county plans to with-
draw fromthe district furnish to the conmmissioner of transportation,
the chairperson of the authority and the counties which have an option
to withdraw a resolution adopted by the county legislature providing a
public transportation plan as described in this section; and (iii) on or
before October first of the year immediately preceding the year in which
such county plans to withdraw fromthe district, furnish to the conmm s-
sioner a copy of an agreenent with the authority or an operator of rai
passenger service for the provision of rail passenger service to and
fromsuch county and the city of New York or any termnus previously
served.

(c) No later than thirty days after receipt of the public transporta-
tion plan the conm ssioner of transportation shall, in witing, either
approve such plan as conformng wth the requirenents heretofore
descri bed or di sapprove such plan as failing to neet such requirenents
and the reasons therefor. Di sapproval of a plan shall not prohibit a
county fromresubmtting a public transportation plan and such resubnit-
ted plan shall be approved or disapproved no later than fifteen days
after receipt by the conmi ssioner of transportation. The public trans-
portation plan shall be subject to any state or federal public hearing
requirenents which the authority would be subject to if the authority
made the changes proposed by such pl an.

(d) Any such county which plans to withdraw from the district shal
neet the requirenents of this section prior to the effective date of
withdrawal, and no withdrawal for the purposes of this section shal
take effect unless such county furnishes the resolutions and agreenent
prior to the effective date of w thdrawal.

2. The authority and any subsidiary corporation of the authority shal
enter into an agreenent or agreenents with a county that plans to with-
draw fromthe district to transfer and assign to such county all author-
ity and subsidiary railroad facilities and operations, rights and obli -
gations, and contract rights and obligations, including operating
contract rights and obligations, which are owned, operated, nmintained
or used directly or by contract or which are otherwise involved in the
provision of railroad services to such counties. Such agreenent shal
provide, in the event a facility, operation, right or obligation is
necessary and nmaterial to the provision of rail passenger service in the
district or is not assignable under applicable bond covenants or
contracts or the parties agree that it should not be assigned, that the
authority or subsidiary thereof shall continue to hold and be responsi -
ble for such facility, operation, right or obligation and that such
county shall reinburse to the authority that portion of the cost to the
authority or subsidiary of its retention of such facility, operation,
right or obligation that is allocable to such county. If the parties
agree that the authority or subsidiary thereof shall operate the rail-
road facilities in a county after the effective date of such county's
wi thdrawal , the agreenent also shall provide for the terms and condi-
tions of the operation of such service.

3. Wthin forty-five days of the effective date of this section, the

authority and any subsidiary corporation of the authority shall provide
to the counties of Dutchess, Orange and Rockland a witten statenent,
including cost estimates and the useful life, if any, of all of its

facilities, operations, rights and obligations relating to the provision
of rail service in such counties.
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4, The authority and any subsidiary corporation of the authority is
authorized to enter into an agreenent or agreenents with a county that
plans to withdraw fromthe district, pursuant to which the authority or
subsidiary thereof will provide technical assistance to such county
prior to, during and after the withdrawal, with respect to the transfer
of ownership. operation, maintenance and use of railroad facilities
wi thin such county. Such agreenment may provide that the county reinburse
the authority or its subsidiary for the cost to the authority and its
subsidiary for the provision of such technical assistance.

5. The authority shall have no obligation to undertake or continue any
project or part thereof in a current or future capital program plan
which pertains to railroad facilities within or services to a county
that withdraws fromthe district on or after such date of w thdrawal nor
shall the authority enter into any contract for a project or part there-
of which would increase liabilities pursuant to subdivision six of this
section in a county after such county notifies the authority of its
intent to withdraw as provided in subdivision one of this section
provi ded, however, that if the authority has executed a contract for the
effectuation of a project or part thereof in a capital programplan in
such county, it shall be assigned to such county in accordance wth
subdivision two of this section., unless the parties agree that it shal
not be assigned and that the authority or its subsidiary shall continue
to be responsible therefor., in which event the county shall reinburse
the authority or its subsidiary in accordance wth the provisions of
subdivision two of this section.

6. Any county which withdraws fromthe district shall reinburse to the
authority or its subsidiary, wthinthe tine period agreed to by the
parties, any capital expenditures heretofore undertaken by the authori-
ty, the netropolitan transportation authority or its subsidiary for
railroad facilities only within such county which were financed by
comuter railroad revenue bonds issued by the netropolitan transporta-
tion authority pursuant to section twelve hundred sixty-nine of this
article or by the authority pursuant to section thirteen hundred forty-
ni ne-xxxx of this title and are assigned to such county in accordance
with the provisions of subdivision two of this section.

7. The obligations of a county that withdraws fromthe district to
rei nburse the authority and any subsidiary corporation of the authority
for the costs of operation. maintenance and use of passenger stations
pursuant to section thirteen hundred forty-nine-rrrrr of this title,
shall continue for any such costs incurred up to the effective date of
the county's withdrawal fromthe district and for costs incurred there-
after that result fromacts preceding such withdrawal, and the applica-
bility of the paynent provisions and procedures of such section thirteen
hundred forty-nine-rrrrr to such county shall continue thereafter with
respect to the aforesaid costs.

8. In the event of a county's failure to make paynent of any nonies
determ ned by the authority to be owed and due it or any subsidiary
corporation of the authority pursuant to the terns of any agreenent
entered into pursuant to this section, the authority is authorized to
recover such paynents in the sane nmanner as in section thirteen hundred
forty-nine-rrrrr of this title and the state conptroller shall wthhold
and pay nonies to the authority in accordance with the procedures set
forth in that section

9. The termof office of any resident of a county that withdraws from
the district under this section, as a nenber of the board of the author-
ity, the Metro-North rail conmuter council or the managenent advi sory
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board, which is based upon residence in such county, shall termnate
upon the county's withdrawal and the office shall be deened vacant and
filled in the manner provided by |aw

10. The provisions of this section and all agreenents undertaken in
accordance herewith shall be subject to the rights of the holders of any
out st andi ng bonds or notes issued by the authority.

8 1349-xxxxx. The office of legislative and community input. 1. The
chairperson of the authority shall establish the office of leqgislative
and community input for the purpose of comrunicating information to, and
receiving coments, concerns and recommendations from nenbers of the
legislature, and nenbers of the pernmanent citizens advisory conmttee to
the authority, as defined in section thirteen hundred forty-ni ne-qggqq of
this title, on the foll ow ng:

(a) the operations of the rapid transit., omibus and comuter rai
line facilities of the authority including, but not |limted to:

(i) the quality of service provided on any rapid transit, omibus, and
comuter rail line or route

(ii) the frequency of operating service on the authority's nmass trans-
it facilities;

(iii) the maintenance and condition of the authority's nmss transit

facilities including, but not Jlinmted to, rapid transit and commuter
rail stations, railcars, buses, rail lines, fare collection systens and
sound systens; and

iV roposed service changes. including any reductions or expansion

of services, as it relates to the authority's mass transit facilities;
and

(b) any proposed, submitted and/or approved capital programplan, its
conponents, elenents and projects, and associ ated expenditures. Any such
conmments, concerns and recommendations relating to the capital program
plan, its conponents, elenents and projects, and associ ated expenditures
shall be taken into consideration in the devel opnent of the current and
each successive capital programplan and/or any anmendnent to such plan.

2. The office shall establish a process to ensure tinely notification
of the receipt of, and response to, comments, concerns, and recommenda-
tions by nenbers of the legislature or nenbers of the permanent citizens
advisory conmmittee to the authority.

3. The chair and office shall prepare a report containing the follow
ing information:

(a) a conpilation of the comments, concerns, and recommendations
received by the office;

(b) how these coments, concerns or recomendations were or wll be
addressed, such as the authority's response by the incorporation or
initiation of system and operational adjustnents, inprovenents or expan-
sions if applicable; and

(c) how these comments, concerns or recommendations were or wll be
addressed. such as the authority's response by changing or anending the
capital plan, as well as providing status updates on the progress of

such plan.
4, Such report shall on a biannual basis, commencing the first of

Sept enber next succeeding the effective date of this section, be subnit-
ted to the governor, the tenporary president of the senate and the
speaker of the assenbly, be posted on the authority's website and al so
be made readily available to the public.

8 1349-yyyyy. Debarnent. The authority shall establish, pursuant to
regulation, a debarnent process for contractors of the authority that
prohibits such contractors frombidding on future contracts, after a
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debarnent determination by such authority, for a period of five years
fromsuch determination. Such regulations shall ensure notice and an
opportunity to be heard before such debarnent deternination and provide
as a defense acts such as force mnjeure. Such regulations shall only
provide for a debarnment in situations involving a contractor's failure
to substantially conplete the work within the tine frane set forth in
the contract., or in any subsequent change order., by nore than ten
percent of the contract ternm or where a contractor's disputed work
exceeds ten percent or nore of the total contract cost where clained
costs are deened to be invalid pursuant by the contractual dispute
resolution process.

8 1349-zz77zz. Right to share enployees. 1. It is hereby found and
declared to be necessary and proper to authorize the authority, its
subsidiaries, affiliates, and subsidiaries of affiliates, powers to
effectuate and ensure such entities continued financial viability, which
is at issue given sizable operating deficits and significant capital
needs. Allowing wholesale internal managenent reforns wll create
savings, conbat entrenched bureaucracies, create streanlined, uniform
and efficient services, ensure public accountability and reestablish
public trust. In order to facilitate these necessary goals it is both
reasonable and a legitinmate public purpose to provide systematic author-
ity for the sharing of enployees within and between the respective enti -
ties.

2. Notwi thstanding any provision of lawto the contrary, the authori-
ty, its subsidiaries, affiliates, and subsidiaries of affiliates shal
each have the right to share enployees within and between such entities
and to assign such enployees to perform any operation or function
subject only to a determination that they are substantially simlar to
any operation or function currently perforned. Substantially sinmlar
operation or function shall be deternm ned exclusively by the authority.

3. Nothing set forth in this subdivision shall be construed to inpede.
infringe or dimnish the rights and benefits that accrue to enployees
and enployers through <collective bargaining agreenents, or inpact or
change an enployee's nenbership in a bargaining unit.

8§ 2. This act shall take effect January 1, 2024.

8§ 2. Severability clause. If any clause, sentence, paragraph, subdivi-
sion, section or part of this act shall be adjudged by any court of
conpetent jurisdiction to be invalid, such judgment shall not affect,
inmpair, or invalidate the remminder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
or part thereof directly involved in the controversy in which such judg-
ment shall have been rendered. It is hereby declared to be the intent of
the legislature that this act would have been enacted even iif such
invalid provisions had not been included herein.

8 3. This act shall take effect i mediately provided, however, that
the applicable effective date of Parts A through E of this act shall be
as specifically set forth in the last section of such Parts.




