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STATE OF NEW YORK

274

2023- 2024 Regul ar Sessi ons

| N SENATE

(Prefil ed)
January 4, 2023

I ntroduced by Sen. GOUNARDES -- read twi ce and ordered printed, and when
printed to be conmitted to the Conmittee on |nsurance

AN ACT to amend the insurance law, in relation to providing protection
to certain retirees frompension de-risking transactions; and to anmend
the civil practice law and rules, in relation to statutorily exenpt
payment s

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The insurance |law is anmended by addi ng a new section 3219-a
to read as foll ows:

8§ 3219-a. Pension de-risking transactions with an annuity. (a) For
purposes of this section: (1) "Enployer" neans any person engaged in
business in this state who has two or nore enployees, but does not
include the state or any political subdivision thereof;

(2) "Enpl oyee pension benefit plan" nmeans an "enpl oyee pension benefit
plan", as defined in 29 USC 1002(2)(A); and

(3) "Pension de-risking transaction" neans any transaction that
involves the transfer of pension benefits (not including health care
benefits) from a pension plan protected under the Enployee Retirenent
| ncone Security Act ("ERISA") to a substitute pension benefit provider
such as an insurance conpany licensed and requl ated under state | aw

(b) Any insurer issuing an allocated or unallocated group annuity
contract to an enployer or an enployee defined pension benefit plan on
behalf of an enployer, for the purpose of providing retirenent benefits
to enployees or forner enployees ("retirees") of the enployer, which
annuity benefits will no |onger be protected under the federal Enployee
Retirenent |Incone Security Act of 1974 ("ERISA") and the federal Pension
Benefit Guaranty Corporation ("PBGC') shall provide the follow ng infor-
nmation to the retirees pursuant to requlations adopted by the super-
i nt endent :

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted.
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1 a clear statenent that paynents to annuitants under an annuit
contract issued pursuant to this section are exenpt fromthe clains of
creditors;

(2) a statenent that the retirees will no | onger have protection under
ERI SA and t he PBGC;

(3) the identity and contact information for the New York Life and
Health I nsurance Guaranty Association. or any substitute or replacenent
guaranty association that provides coverage to annuitants residing in
New York in the event of the insurer's financial inpairnent or insolven-
cy, as set forth on a publicly available website such as the website
naintained by the Life lInsurance Conpany Guaranty Corporation of New
York (wwv. nylifega.org); and

(4) mandatory annual disclosures to all retirees whose benefits are
transferred to an insurance conpany or alternative benefit provider for
the purpose of providing retirenment benefits, of the following: funding
levels of all assets relative to expected liabilities under the assuned
pension benefit schedules, investnent performance sunmary by asset
class, investnent performance detail by asset class, expenses associ ated
with any qgroup annuity contract, and changes in actuarial assunptions,
if any.

(c) No allocated or unallocated group annuity contract issued by an
insurer to an enployer or an enployee defined pension benefit plan on
behal f of an enployer, for the purpose of providing retirenent benefits
to enpl oyees or fornmer enployees of the enployer, which annuity benefits
will no |longer be protected under the federal Enployee Retirenent |ncone
Security Act of 1974 and the federal Pension Benefit Guaranty Corpo-
ration may be further transferred or assuned by another insurer wthout
confirmation by the superintendent that the insurer assuning the obli-
gations of such allocated or unallocated group annuity contract has the
financial strength to fulfill its obligations under such contract. The
appropriate standard to be applied by the superintendent shall be 400%
of conpany action level risk based capital with no negative trend as
defined by the 2012 NAIC risk-based capital (RBC) for insurers node
act .

(d) The proceeds of any allocated or unallocated group annuity
contract issued by an insurer to an enployer or an enployee defined
pension benefit plan on behalf of an enployer, for the purpose of
providing retirenent benefits to retirees of the enployer. which annuity
benefits will no |longer be protected under ERISA and the federal PBGC

shall be exenpt fromapplication to the satisfaction of npbney judgnents
under section fifty-two hundred five of the civil practice law and
rul es.

8§ 2. Paragraph 2 of subdivision (I) of section 5205 of the civil prac-
tice law and rules, as amended by chapter 107 of the laws of 2021, is
amended to read as foll ows:

2. For purposes of this article, "statutorily exenpt paynments" neans
any personal property exenpt fromapplication to the satisfaction of a
nmoney judgrment under any provision of state or federal law. Such term
shall include, but not be linmted to, payments fromany of the follow ng
sources: social security, including retirement, survivors' and disabili-
ty benefits, supplenental security inconme or child support paynents;
veterans adm ni strati on benefits; public assistance; workers' conpen-
sation; unenploynent insurance; public or private pensions; railroad
retirenent; black lung benefits; and enmergency relief funds. " St at ut o-
rily exenpt paynments" shall specifically include any annuity proceeds
whose benefits are transferred to an insurance conpany or alternative
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benefit provider for the pur pose of providing retirenent benefits

pursuant to section three thousand two hundred nineteen-a of t he

insurance law in a pension de-risking transfer.

8 3. This act shall take effect on the one hundred twentieth day after
it shall have becone a |l aw and shall apply to all policies and contracts
i ssued, renewed, nodified, altered, or anended on or after such date.



