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STATE OF NEW YORK

2566--B

2023- 2024 Regul ar Sessi ons

| N SENATE

January 23, 2023

Introduced by Sen. COONEY -- read twice and ordered printed, and when
printed to be conmitted to the Conmittee on Health -- recommitted to
the Comrittee on Health in accordance with Senate Rule 6, sec. 8 --
comm ttee discharged, bill amended, ordered reprinted as anmended and
recommtted to said commttee -- conmittee discharged, bill anmended,
ordered reprinted as anended and recommitted to said conmittee

AN ACT to anmend the cannabis law, in relation to nedical use cannabis;
to repeal certain provisions of the cannabis law relating to the
prescription nonitoring program and to repeal article 33-A of the
public health law relating to the controlled substances therapeu-
tic research act

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivisions 44 and 45 of section 3 of the cannabis | aw are
amended to read as foll ows:
44, [ “Regi ‘ RO

~] "Registration" neans [a—doctrent

A Poglotry i dentificati-on—card™
that—denptiiies] identifying information of a certified patient or
designated caregiver that is electronically filed by a practitioner and
confirnmed by a reqgistered organi zation or designated caregiver facility,
as provided under this chapter and as determ ned by the board in regu-
| ati on.

45. "Reqgistry application” neans an application properly conpleted and
filed with the office by a designated caregiver under article three of
this chapter.

8 2. Subdivision 4 of section 30 of the cannabis | aw i s REPEALED

8 3. Subdivisions 5, 6, 7, 8, 9 and 10 of section 30 of the cannabis
| aw are anended to read as foll ows:

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onitted.
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[5-] 4. The practitioner shall give the certification to the certified
patient or the certified patient's designated caregiver, and place a
copy in the patient's health care record. Such certification shal
include information sufficient for a registered organization to confirm
that the certification is valid in accordance with section thirty-two of
this article and as determined by the board in regulation. The board
may, by rules and regulations, establish a code, including but not
limted to quick response (QR) code, for each practitioner to provide a
certified patient or their designated caregiver with, to present to a
registered organization to obtain nedical cannabis or nedical cannabis
products froma registered organization

[6-] 5. No practitioner shall issue a certification under this section
for thensel ves.

[+] 6. A [+regist+y—identification—ecard—based—oen—a] certification
shall expire [ene—year] two years after the date the certification is
signed by the practitioner, except as provided for in subdivision eight
of this section

[8] 7. (a) If the practitioner states in the certification that, in
the practitioner's professional opinion, the patient would benefit from
medi cal cannabis only until a specified earlier date, then the [+egistry
Hdeptificationr—-eard] certification shall expire on that date; (b) if the
practitioner states in the certification that in the practitioner's
prof essi onal opinion the patient is termnally ill and that the certif-
ication shall not expire wuntil the patient dies, then the [registry
Hdentifiecation—ecard] certification shall [state] include a statenent
that the patient is termnally ill and that the [regist+ation—-card]
certification shall not expire until the patient dies; (c) if the prac-
titioner re-issues the certification to terninate the certification on
an earlier date, then the [+registy—identiiication—ecard] certification
shall expire on that date and such practitioner shall [be] pronptly
[ dest+oyed—by—the—certified—patient] cancel the patient's certification;
(d) if the certification so provides, the [Feg+sL#y—+den%+i+ea%+en—€éw4ﬂ
certification shall state any recomendation or limtation by the prac-
titioner as to the formor fornms of nedical cannabis or dosage for the
certified patient; [anrd] (e) a practitioner may extend the expiration
date of a certification prior to the certification's expiration; (f) in
the case where a certification has expired and the practitioner deter-
mnes that the patient would benefit from nedical cannabis, the certif-
ication nmust be re-issued; and (g) the board shall nake regulations to
i nplenent this subd|V|S|on

10-] Prior to issuing a certification a practitioner nust conplete[-

aL—a—nLn+nun+—a—%me-hea#—eea#se] appropriate training as determ ned by

the board in regulation. For the purposes of this article a person's
status as a practitioner is deenmed to be a "license" for the purposes of
section thirty-three hundred ninety of the public health law and shal
be subject to the sane revocation process.

§ 4. Subdivisions 1 and 2 of section 31 of the cannabis |aw are
amended to read as foll ows:
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1. the cannabis or concentrated cannabis that may be possessed by a
certified patient shall not exceed the quantities authorized in section

222. 05 of thg penal law or a S|xty day supply [ef—the—desage—determined

], whichever is greater, consistent with any guidance

by—he—prasti-H-anor
and regulations issued by the board[——pLe¥+ded—LhaL—da#+ng—$he—LasL
I ﬁ . I Lod. I i od I
POSSESS—up—to—sHeh—ambunt—orthe—Rexi—sixiy—day—peri-od] ;
2. the cannabis or concentrated cannabis that nmay be possessed by a
desi gnat ed [ earegivers—does] caregiver shall not exceed the quantities
F : . bdiviol F o ; F I Lt od

o gh—s—te—teu—eertod—patients] authorlzed in sectlon 222 05 of the
penal law or a sixty-day supply for the certified patient, whichever is
greater;

§ 5. Sectlon 32 of the cannabis law is anmended to read as foll ows:

§ 32. [Registry—identification—ecards] Validating anlcaI cannabi s

certifications. 1. [Yper—appreval—of—the] Wen presented with certif-
ication froma practitioner, [t+he—efiiece] registered orqanizations shal

[ Fssve—registry—identification—ecards—fo+r] confirmcertifications and
gover nnent -i ssued photo identifications, pursuant to subdivision four of
section thirty of this article, of certified patients and designated
caregivers upon the production of such docunentation by the certified
patient or designated caregiver as determined by the board in

regulatipn. [AP;eg+sL+y—+denL+#+eaL+eﬂ—ea#d—shaLL—e*p+#e—as—p#e¥+ded—+n
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e—any—other—reguirenepnts—determred—by—the—board-] Registered organ-

izations shall validate patient certifications and designated caregiver
registrations in a manner deternmined by the office. The authorized
representative of a registered organization shall designate and author-
ize specific enployees to conduct the validation.

(a) When dispensing nedical cannabis, authorized registered organiza-
tion enployees shall not dispense any nedical cannabis to a certified
patient or a designated caregiver unless the certified patient or desig-
nated caregiver presents to the authorized registered organization
enployee a valid certification froma practitioner and a valid govern-
nent -i ssued photo identification, which the authorized registered organ-
ization enployee shall use to validate that such person is eighteen
vears of age or older and capable of consent as docunented on the
certification, provided that such valid governnent-issued photo iden-
tification is issued by the comrssioner of notor vehicles, a |oca
governnent agency within the state, the federal government., any United
States territory, commonwealth or possession, the District of Colunbia,
a state governnment within the United States, or is a valid passport
issued by the United States governnent or any other country, or is an
identification card issued by the arnmed forces of the United States.

(b) The authorized representative of the registered organization shal
pronptly notify the office if at any tinme any unauthorized person
accesses patient certification or designated careqgiver data, if there is
evidence of tanpering or fraud, or any other circunstances as determ ned
by the board in reqgulation.

2-a. Acertified patient may designate a caregiver. The designation of
the caregiver and registration of the caregiver shall be determ ned by
the board in regulation. The designated caregiver application or renewal
application shall include:

(a) the nane, address, and date of birth of the designated caredgiver,
and other individual identifying information required by the board;

(b) the nanme and date of birth for each certified patient the desig-
nated caregiver is designated to care for;

(c) if the designated caregiver is a cannabis research |license holder
under this chapter, the nanme of the organization conducting the
research, the address, phone nunber, nane of the individual |eading the
research or appropriate designee, and other identifying information
required by the board;

(d) a statenent that a false statenent made in the application is
puni shabl e under section 210.45 of the penal |aw

(e) the date of the application and the signature, which may be el ec-
tronic, of the designated caregiver; and
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(f) upon approval of the designated caregiver application, the office
shall provide the designated caregiver with a code, including but not
limted to a quick response (QR) code, that the designated caregiver
nust present to the registered organization when obtaining nedical
cannabi s product or products.

3. Where a certified patient is under the age of eighteen or otherw se
i ncapabl e of consent:

(a) The [applicationfor a registry identificationcard shall be arde
by] certifying practitioner nust obtain consent fromthe person [+espon—
sible—for—making] legally authorized to make heal th care decisions [#e+]
on behalf of the patient for the use of nmedical cannabis product or
products and any device used for its admnistration

(b) At least one designated caregiver is required to be provided upon
certification of the patient. The designated caregiver shall be: (i) a
parent or |egal guardian of the certified patient; (ii) a person desig-
nated by a parent or |legal guardian; (iii) an enployee of a designated
caregiver facility, including a cannabis research |license hol der; or
(iv) an appropriate person approved by the office wupon a sufficient
showi ng that no parent or |legal guardian is appropriate or avail able.

4. No person may be a designated caregiver if the person is under
[ twenty—one] eighteen years of age unless a sufficient showing is nmde
to the office that the person should be pernitted to serve as a desig-
nat ed caregiver. The requirenments for such a showi ng shall be determ ned
by the board.

5. No person may be a designated caregiver for nore than four certi-
fied patients at one tine; provided, however, that this limtation shal
not apply to a designated caregiver facility, or cannabis research
Iicense holder as defined by this chapter.

6. If acertified patient wishes to change or term nate [his—e+—her]
their designated caregiver, for whatever reason, the certified patient
shall notify the office as soon as practicable. The office shall issue a
notification in a manner deternmined by the office to the designated
caregiver that their registration [ea~d] is invalid and [ sdst—be] shal
pronptly [dest+oyed] renpve such designated caregiver's registration
from the registry. The newly designated caregiver nust comply with al

requi rements set forth in this section.

7. [LL—Lhe—Ge#LLL+eaL+en—sefp#e¥+de§TT+heT¢eg+s%+y—¥den%¥{%§a%Len—ea#d
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destroyed] shall notify their practitioner of any change in their nane
or address and the practitioner shall update the certification accord-
ingly.

i cal i | i L b b elo
15-] 8. A designated caregiver who has been issued a registration
shall notify the office of any change in their nane or address in a
manner determ ned by the office.
9. If acertified patient or designated caregiver wllfully violates

any provision of this article as determ ned by the board, [his—er—her]
their certification, and [+egist+y—identification—-eard] in the case of
the designated caregiver, their registration may be suspended or
revoked. This [+s] nay be in addition to any other penalty that [#aay]
woul d apply.
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10. Information obtained by the office under this article shall be
confidential and exenpt fromdisclosure under article six of the public
officers |aw

11. Any practitioner or reqgistered organi zation authorized represen-
tative or enployee who is found to have knowingly and fraudulently
mani pul ated certified patient or designated caregiver information., or
whose knowi ng and negligent behavior or know ng actions directly rel ated
to their duties pursuant to this section results in a serious threat to
the health and safety of a certified patient or patients, is quilty of a
class A msdeneanor. In the case that this m sdeneanor conplaint has
been filed against a practitioner, the board or office nmay additionally
refer any relevant internal findings to the departnent of health or the
state education departnent if the board or office concludes the
violation may warrant professional disciplinary intervention.

8§ 6. The cannabis law is anended by adding a new section 32-a to read
as foll ows:

8§ 32-a. Medical cannabis patient reciprocity. 1. Subject to the
provisions of this article and the rules and regulations of the board
promul gated thereunder, nedical cannabis patients from other states
within the United States, United States territories, compnwealths or
possessions, or the District of Colunbia are authorized to obtain
nedical cannabis or nedical cannabis products froma registered organ-
ization, provided such patient is deened a certified patient or s
registered as a nedical cannabis patient in their hone state or juris-
diction and presents proof of such certification or registration and a
valid governnent-issued photo identification to a registered organi za-
tion. Such reqgistered organi zation shall then validate such patient and
di spense nedical cannabis pursuant to the procedures determ ned by the
board in reqgulation.

2. Medical cannabis patients fromother states or jurisdictions of the
United States who obtain nedical cannabis froma reqgistered organi zation

in this state pursuant to subdivision one of this section shall conmply
w th:
(a) all provisions of this chapter and all rules and requlations

promul gat ed t hereunder:; and

(b) articles one hundred seventy-nine and two hundred twenty-two of
the penal | aw.

3. Certified patients in New York shall be authorized to obtain
nedi cal cannabis or nedical cannabis products from other states and
jurisdictions of the United States in accordance with the requirenents
set forth by such state or other United States jurisdiction.

8§ 7. Subdivision 4 of section 34 of the cannabis law is anmended to
read as follows:

4. (a) A registered organization may lawfully, in good faith, sell,
deliver, distribute or dispense nmedical cannabis to a certified patient
or deS|gnated caregi ver upon presentation to the regi stered organi zation
of a valid [registry—identification—ecard] certification and valid
governnent -i ssued photo identification for that <certified patient or
designated caregiver, pursuant to section thirty-two of this article.
When presented with the [+registry—identidiication—eard] certification,
the registered organization shall provide to the certified patient or
desi gnated caregiver a receipt, which may be electronic, which shal
state: the nane, address, and registry identification nunber of the
regi stered organi zation; the nanme and registry identification nunber of
the certified patient and the designated caregiver, if any; the date the

cannabi s was sol d; [amyr—+ecomrepdation—or—tHmtatiorbythe prastitioner
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patient—] and the formand the quantity of nmedical cannabis sold. The
regi stered organi zation shall retain [a—eepy] any copies of [the] regis-
try identification [eard] cards used by certified patients or designated
caregivers prior to the effective date of the chapter of the |laws of two
t housand twenty-four that amended this paragraph and the receipt for six
years following the effective date of the chapter of the laws of two
t housand twenty-four that anmended this paragraph and shall make such
records available to the office upon request.

(b) The proprietor of a registered organi zation shall file or cause to
be filed any dispensing receipt and certification information with the
office by electronic nmeans on a real-tinme basis as the board shal
require by regulation. Wien filing dispensing receipt and certification
information electronically pursuant to this paragraph, the proprietor of
the regi stered organi zati on shall dispose of any electronically recorded
[ preseripti+oenr] information in such manner as the board shall by regu-
| ation require.

8§ 8. Paragraph (b) of subdivision 5 of section 34 of the cannabis |aw
is amended to read as follows:

(b) When di spensing nmedical cannabis to a certified patient or desig-
nated caregiver, the registered organization[—&-] shall not dispense
an anount greater than | i i i i

preseripton—mpni-terag—progameghsty—under] the amounts
in section thirty-one of this article.

8 9. Subdivision 3 of section 37 of the cannabis law is amended to
read as foll ows:

3. The poard shal | [p9peL+—9¥e+y—LMB—yeaLsT—beg%nn#ng—%&e—yeafs—aLLeL

en] collect data and publish information related to the medical use of
cannabi s under this article and make appropriate recommendations in_its
annual report.

§ 10. Section 41 of the cannabis law is anended to read as foll ows:

8 41. Hone cultivation of nmedical cannabis. 1. Certified patients

[ twenty—one] eighteen years of age or older nmay cultivate cannabis for
personal nedical wuse. Designated caregivers twenty-one years of age or

ol der, caring for certified patients either younger than twenty-one
years of age or whose physical or cognitive inpairnents prevent them
fromcultivating cannabis, my cultivate cannabis for wuse by such
patients, provided that no other caregiver is growing for said patient
or patients. [Ad—eutivatien] Cultivation under this section shall be
in accordance wth section 222.15 of the penal |aw and any regul ations
made by the board, provided that the maxi mum nunber of cannabis plants a
desi gnated caregiver is authorized to growis proportionately increased
for each patient they are grow ng for

2. Nothing in this section shall be construed to pernit any certified
patient or designated caregiver to sell any cultivated cannabis produced
by any cannabis plant which is or was cultivated for a certified patient
pursuant to this section to any other person, even if the certified
patient no longer needs or wants such cannabis; provided however, a
certified patient or designated caregiver shall be authorized to give
such cultivated cannabis to another certified patient in the anmpunts
aut horized by section thirty-one of this article. Any certified patient
or designated caregiver who is found to be selling such cultivated

aut hori zed
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cannabis for conpensation or other renuneration nmay be subject to any
rel evant penalties in this chapter, the penal law, and the tax |aw.

8 11. Subdivision 4 of section 42 of the cannabis |law is anmended to
read as foll ows:

4. (a) [certitication—appliecations] Certifications, «certification
forms[~] and any certified patient or designated caregiver information
contai ned within a database[; i i i - i
cards] shall be deemed exenpt from public disclosure under sections
ei ghty-seven and eighty-nine of the public officers law. Upon specific
request by a certified patient to the office, the office shall verify
the requesting patient's status as a valid certified patient to the
patient's school or enployer or other designated party, to ensure
conmpliance with the protections afforded by this section.

(b) The nanme, contact information, and other information relating to
practitioners [+egistered—w-th—+theboard] certifying patients under this
article shall be public information and shall be naintained on the
board's website accessible to the public in searchable form However, if
a practitioner notifies the board in witing that [he—er—she—dees] they
do not want [his—eo+—her] their nanme and ot her information disclosed,
that practitioner's name and ot her information shall thereafter not be
public information or naintained on the board' s website, unless the
practitioner cancels the request.

8§ 12. Article 33-A of the public health | aw is REPEALED

8§ 13. The comm ssioner of health, the executive director of the office
of cannabi s managenent and the conmm ssioner of education, or their
designees, shall work in conjunction to expeditiously transfer any
records, docunents and papers of the controlled substances therapeutic
research act and the Antonio G divieri controlled substances therapeu-
tic research program repeal ed by section twelve of this act, fromthe
departnent of health to the office of cannabis managenment and the state
archives prior to such repeal

8 14. This act shall take effect i mediately; provided, however that
sections one, three, four, five, six, seven and ten of this act shal
take effect on the ninetieth day after it shall have becone a | aw, and
provi ded, further, that section twelve of this act shall take effect on
the one hundred eightieth day after it shall have becone a | aw, and
provi ded, further, that sections two and eight of this act shall take
ef fect eighteen nonths after it shall have becone a | aw.




