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STATE OF NEW YORK

2491

2023- 2024 Regul ar Sessi ons

| N SENATE

January 20, 2023

Introduced by Sen. COWRIE -- read twice and ordered printed, and when
printed to be conmitted to the Committee on El ections

AN ACT to anmend the election law, in relation to requiring a full paid
work day off for registered voters on certain election days; and to
amend the tax law, in relation to providing a tax credit for certain
smal | busi nesses

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivisions 1, 2 and 3 of section 3-110 of the election
law, as anended by section 1 of part AAA of chapter 55 of the | aws of
2020, are anended to read as foll ows:

1. (a) If aregistered voter does not have sufficient time outside of
his or her schedul ed working hours, within which to vote on any day at
whi ch he or she may vote, at any election except the general election
held on the first Tuesday next succeeding the first Monday in Novenber
of each year or the primary election held on the fourth Tuesday in June
before every general election in every even nunbered year, he or she
may, w thout |oss of pay for up to two hours, take off so nmuch working
time as wll, when added to his or her voting time outside his or her
wor ki ng hours, enable himor her to vote.

(b) Al persons regardless of status related to voter eligibility,
party affiliation, enploynment, residency, inmgration or other |egal or
non-l egal sociocultural status on the day of the general election held
on the first Tuesday next succeeding the first Mnday in Novenber of
each vear and the primary election held on the fourth Tuesday in June
bef ore every general election in every even nunbered year shall be given
a paid day off to vote in such election.

2. [H] Except during the general election held on the first Tuesday
next succeeding the first Monday in Novenber of each year or the prinary
election held on the fourth Tuesday in June before every genera
election in every even nunbered vear, if an enployee has four consec-

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
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utive hours either between the opening of the polls and the beginning of
his or her working shift, or between the end of his or her working shift
and the closing of the polls, he or she shall be deened to have suffi-
cient time outside his or her working hours within which to vote. If he
or she has less than four consecutive hours he or she may take off so
much working tine as will, when added to his or her voting time outside
his or her working hours enable himor her to vote, but not nore than
two hours of which shall be without | oss of pay, provided that he or she
shall be allowed tinme off for voting only at the beginning or end of his
or her working shift, as the enployer may designate, unless otherw se
mut ual | y agreed

3. [H-] Except during the general election held on the first Tuesday
next succeeding the first Monday in Novenber of each year or the primary
election held on the fourth Tuesday in June before every genera
election in every even nunbered year, if the enployee requires working
time off to vote the enployee shall notify his or her enployer not nore
than ten nor less than two working days before the day of the election
that he or she requires tinme off to vote in accordance with the
provi sions of this section.

§ 2. Section 210-B of the tax law is anmended by adding a new subdivi-
sion 59 to read as foll ows:

59. Small business tax credit; certain election days. (a) General. A
taxpayer who has one hundred enpl oyees or less and is a small business
as defined in section one hundred thirty-one of the econom ¢ devel opnent
law, shall be allowed a tax credit, to be conputed as provided in this

subdi vision, against the tax inposed by this article for providing a
paid day off during a taxable year for enployees to vote in an election
pursuant to paragraph (b) of subdivision one of section 3-110 of the
election | aw

(b) Anpunt of credit. A credit authorized by this subdivision shall be
deternined at the discretion of the departnent annually.

(c) Application of credit. The credit allowed under this subdivision
for any taxable year may not reduce the tax due for such vyear to less
than the amount prescribed in paragraph (d) of subdivision one of
section two hundred ten of this article. However, if the anpunt of cred-
it allowed under this subdivision for any taxable year reduces the tax
to such anpbunt or if the taxpayer otherw se pays tax based on the fixed
dollar mninumanount, any anpunt of credit thus not deductible in such
taxable vyear will be treated as an overpaynent of tax to be credited or
refunded in accordance with the provisions of section one thousand
eighty-six of this chapter. Provided, however, the provisions of
subsection (c) of section one thousand eighty-eight of this chapter
notwi thstanding, no interest will be paid thereon

§ 3. Section 606 of the tax law is anended by adding a new subsection
(bbb) to read as foll ows:

(bbb) Small business tax credit; certain election days. (1) CGeneral. A

taxpayer who has one hundred enpl oyees or less and is a small busi ness
as defined in section one hundred thirty-one of the econonm c devel opnent
law, shall be allowed a tax credit, to be conputed as provided in this

subsection, against tax inposed by this article for providing a paid day
off during a taxable year for enployees to vote in an election pursuant
to paragraph (b) of subdivision one of section 3-110 of the election
| aw.

(2) Amunt of credit. A credit authorized by this subsection shall be
deternined at the discretion of the departnent annually.
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(3) Application of credit. The credit allowed under this subsection
for any taxable year may not reduce the tax due for such vyear to less
than the ampunt prescribed in paragraph (d) of subdivision one of
section two hundred ten of this chapter. However, if the anpbunt of cred-
it allowed under this subsection for any taxable year reduces the tax to
such ampunt or if the taxpayer otherw se pays tax based on the fixed
dollar m ninum anobunt, any anpunt of credit thus not deductible in such
taxable year will be treated as an overpaynent of tax to be credited or
refunded in accordance with the provisions of section one thousand
eighty-six of this chapter. Provided, however, the provisions of
subsection (c) of section one thousand eighty-eight of this chapter
notwi thstanding, no interest will be paid thereon

8 4. Subparagraph (B) of paragraph 1 of subsection (i) of section 606
of the tax law is amended by adding a new clause (lI) to read as foll ows:

(1) Small business tax credit; Anmpbunt of credit under
certain el ection days under subdi vision fifty-nine of
subsection (bbb) section tw hundred ten-B

8 5. This act shall take effect inmmediately.



