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| N SENATE

January 20, 2023

Introduced by Sen. BAILEY -- read twice and ordered printed, and when
printed to be conmitted to the Committee on Judiciary

AN ACT to anmend the judiciary law, in relation to applications for
enhanced attorney's fees in nedical, dental and podiatric mal practice
cases

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision 4 of section 474-a of the judiciary |law, as
anended by chapter 485 of the laws of 1986, is anended to read as
fol | ows:

4. In the wevent that claimant's or plaintiff's attorney believes in
good faith that he or she is entitled to greater conpensation than the
amounts provided in the fee schedule set forth in subdivision two of
this section][ —becavse—ot—oxtrasrdinay—crounstanses—uw-H—not—give—him
adeguate—conpensationr], an application for greater conpensation nmy be
made upon affidavit with witten notice and an opportunity to be heard
to the claimant or plaintiff and other persons holding liens or assign-
nments on the recovery. Such application shall be nmade to the justice of
the trial part to which the action had been sent for trial; or, if it
had not been sent to a part for trial, then to the justice presiding at
the trial termcal endar part of the court in which the action had been
instituted; or, if no action had been instituted, then to the justice
presiding at the trial termcal endar part of the Supreme Court for the
county in the judicial departnent in which the attorney has an office.
Upon such appllcatlon the Justlce in his or her dlscretlon [ H

L9—Lhe—sLa+nanL—s—QL—pLa+nL+LL—s—egnsenL—] nay f|x as reasonable conpen—

sation for |legal services rendered an anount greater than that specified
in the schedule set forth in subdivision two of this section, provided,
however, that such greater anount shall not exceed the fee fixed pursu-
ant to the contractual arrangement, if any, between the clainmant or
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plaintiff and the attorney. Factors to be considered by the court in
deternmi ning whether to grant an application for an enhanced fee pursuant
to this subdivision shall include, but not be linmted to whether the
performance of the attorney was superior, taking into account the
attendant circunstances including the result of the case in light of the
nature of the liability and danages issues, and whether the clainmant or
plaintiff consents to the application; provided, however, that no such
determ nation shall be contingent on such claimant's or plaintiff's
consent thereto; and, provided further, that the attorney need not
subm t the nunber of hours expended. If the application is granted, the

justice shall nake a witten order accordingly, briefly stating the
reasons for granting the greater conpensation; and a copy of such order
shall be served on all persons entitled to receive notice of the appli-
cati on.

§ 2. This act shall take effect imediately.



