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STATE OF NEW YORK

2376

2023- 2024 Regul ar Sessi ons

| N SENATE

January 20, 2023

Introduced by Sen. PERSAUD -- read twi ce and ordered printed, and when
printed to be conmitted to the Committee on Codes

AN ACT to anend the penal |aw, the general business law and the state
technology law, in relation to adding nedical and health insurance
information within the definitions of identity theft

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 190.78 of the penal |aw, as added by chapter 619 of
the aws of 2002, is anended to read as foll ows:
§ 190.78 ldentity theft in the third degree.

A person is gquilty of identity theft in the third degree when he or
she knowingly and with intent to defraud assunes the identity of another
person by presenting hinself or herself as that other person, or by
acting as that other person or by using personal identifying informtion
of that other person, and thereby:

1. obtains goods, npney, property or services or uses credit in the
nane of such other person or causes financial |oss to such person or to
anot her person or persons; or

2. comits a class A misdeneanor or higher |evel crine,_ or

3. obtains nedical information and/or health insurance information in
the nane of such person.

4. (a) For the purposes of this section, the term "nedical inforne-
tion" nmeans any information regarding an individual's nedical history,
nmental or physical condition, or nmedical treatnent or diagnosis by a
heal th care professional

(b) For the purposes of this section, the term"health insurance
informati on" nmeans an individual's health insurance policy nunber or
subscriber identification nunber, any unique identifier used by a health
insurer to identify the individual or any information in an individual's
application and clains history, including, but not limted to, appeals

hi st ory.

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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Identity theft in the third degree is a class A m sdeneanor.

§ 2. Section 190.79 of the penal law, as added by chapter 619 of the
| aws of 2002 and subdivision 4 as amended by chapter 279 of the |aws
2008, is anmended to read as foll ows:

§ 190.79 ldentity theft in the second degree.

A person is guilty of [identify] identity theft in the second degree
when he or she knowingly and with intent to defraud assunes the identity
of anot her person by presenting hinself or herself as that other person,
or by acting as that other person or by wusing personal identifying
information of that other person, and thereby:

1. obtains goods, money, nedical information, health insurance infor-
mati on, property or services or uses credit in the nane of such other
person in an aggregate anmount that exceeds five hundred dollars; or

2. causes financial loss to such person or to another person or
persons in an aggregate anount that exceeds five hundred dollars; or

3. commits or attenpts to commt a felony or acts as an accessory to
the comm ssion of a felony; or

4. commits the crine of identity theft in the third degree as defined
in section 190.78 of this article and has been previously convicted
within the last five years of identity theft in the third degree as
defined in section 190.78, identity theft in the second degree as
defined in this section, identity theft in the first degree as defined
in section 190.80, unlawful possession of personal identification infor-
mation in the third degree as defined in section 190.81, unlaw ul
possession of personal identification information in the second degree
as defined in section 190.82, unlawful possession of personal identifi-
cation information in the first degree as defined in section 190. 83,
unl awf ul possession of a skinmrer device in the second degree as defined
in section 190.85, unlawful possession of a skimrer device in the first
degree as defined in section 190.86, grand larceny in the fourth degree
as defined in section 155.30, grand larceny in the third degree as
defined in section 155.35, grand larceny in the second degree as defined
in section 155.40 or grand larceny in the first degree as defined in
section 155.42 of this chapter.

5. (a) For the purposes of this section, the term "nedical informa-
tion" means any information regarding an individual's nedical history,
nental or physical condition, or nedical treatnment or diagnosis by a
health care professional

(b) For the purposes of this section, the term "health insurance
information” neans an individual's health insurance policy nunber or
subscriber identification nunber, any unique identifier used by a health
insurer to identify the individual or any information in an individual's
application and clains history, including, but not linmted to, appeals
hi st ory.

Identity theft in the second degree is a class E fel ony.

8 3. Subparagraph (i) of paragraph (b) of subdivision 1 of section
899-aa of the general business |law is anmended by adding two new clauses
6 and 7 and two new undesi gnated paragraphs to read as foll ows:

(6) medical information; or

(7) health insurance infornation; or

For the purposes of this paragraph, "nedical information" neans any
information regarding an individual's nmedical history, nental or phys-
ical condition, or nmedical treatnment or diagnosis by a health care
pr of essi onal

For the purposes of this paragraph, "health insurance information"
neans an individual's health insurance policy nunber or subscriber iden-
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tification nunber, any unique identifier used by a health insurer to
identify the individual or any information in an individual's applica-
tion and clains history, including, but not limted to, appeals history.

8 4. Subparagraph (i) of paragraph (a) of subdivision 1 of section 208
of the state technology law is anmended by adding two new cl auses 6 and 7
and two new undesi gnat ed paragraphs to read as foll ows:

(6) nedical information; or

(7) health insurance information; or

For the purposes of this paragraph, "nedical information" neans any
information regarding an individual's nedical history, nental or phys-
ical condition, or nedical treatnent or diagnosis by a health care
pr of essi onal

For the purposes of this paragraph, "health insurance infornmation"
neans an individual's health insurance policy nunber or subscriber iden-
tification nunber, any unique identifier used by a health insurer to
identify the individual or any information in an individual's applica-
tion and clains history, including, but not linmted to, appeals history.

8 5. This act shall take effect on the ninetieth day after it shal
have becone a | aw. Effective imediately, the addition, anendnent
and/or repeal of any rule or regulation necessary for the inplenentation
of this act on its effective date are authorized to be made and
conpl eted on or before such effective date.




