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STATE OF NEW YORK

2212

2023- 2024 Regul ar Sessi ons

| N SENATE

January 19, 2023

Introduced by Sen. O MARA -- read twice and ordered printed, and when
printed to be conmitted to the Committee on Environnental Conservation

AN ACT to anend the environnental conservation law, in relation to the
transportation of liquefied natural and petrol eumgas, and to repea
certain provisions of such law relating thereto

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdi vision 2 of section 23-1713 of the environnental
conservation |aw, as added by chapter 892 of the laws of 1976, is
anmended to read as foll ows:

redtes—te—bheusedtorthesaleintrastete—trenshertation—e—such—tgue—
H-ed—rhatural—and—petroleumgas] shall conply with all applicable federa

and state laws, rules and regqulations and be conducted by carriers wth
a_ hazardous materials safety permt issued by the federal npbtor carrier
safety adninistration.

8 2. Subdivisions 1, 3 and 4 of section 23-1713 of the environnental
conservation | aw are REPEALED.

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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§ 3. Subdivisions 1 and 4 of section 23-1715 of the environnental
conservation | aw, as anended by chapter 233 of the laws of 1979, are
amended to read as foll ows:

1. The departnent shall have continuing responsibility of inspection
to insure conpliance with the terns of an environnental safety permt
i ssued under section 23-1707] —ef—+oute—certificati-on—under—section
23-—1713-] and with regard to non-conforming facilities wunder section
23-1719, all in accordance with the terns of this title. It may do so
either with its own personnel exclusively, or by contract wth one or
more of the affected nunicipalities, wutilizing nmunicipal inspection
personnel, or with one or nore private firns qualified to nonitor
conmpliance and certify with respect thereto, or by a conbination of the
foregoing neans as it may by regul ati on provide.

4. In the event of the failure of the holder of an environnental safe-
ty permt issued under section 23-1707[ —ef—+oute—ecertiiication—under
seectieon—23-1713-] or of a non-conforming facility under section 23-1719
to conply with the terns thereof or the provisions of the rules and
regul ati ons adopted under article 70 of this chapter, the departnment may
revoke said permt or certificate pursuant to the provisions of article
70 of this chapter and inpose upon the hol der of such permt or certif-
icate a civil penalty of up to one thousand dollars for each day the
hol der thereof has failed to conply with this title or a pernmt or
certificate issued hereunder, together with the allocated costs of the
revocati on and enforcenent proceeding itself.

§ 4. Subdivisions 4, 6 and 8 of section 23-1717 of the environnental
conservation law, subdivisions 4 and 8 as added by chapter 892 of the
| aws of 1976, and subdivision 6 as anended by chapter 233 of the | aws of
1979, are amended to read as foll ows:

4. The report of the departnent shall detail the capability and
preparedness, or lack thereof, of such fire departnent or departnents
effectively to prevent or extanU|sh afire at or related to any of the
reported facilities|—e+—n—conrnection—wth—thetransportation] of
liquefied natural or petrol eum gas; proposals for further training and
qualification of personnel which, if inplenmented, would enable such fire
departnent or departnents effectively to carry out such responsibil-
ities; and a detailed analysis of the cost of training and qualification

of such nunicipal fire departnent personnel to do so, including those
related to additional manpower, new or additional equipnent, or training
of such personnel, although not limted thereto. Such report, inits

cost analysis and in nmaking reconmendati ons with respect thereto, shal
report separately with regard to projected hiring of additional person-
nel, the purchase of new or additional equipment and supplies, and
necessary training courses, on an initial and continuing basis, together
with any other proposals in inplenentation of this section; and, in
addition, shall make specific finding, with regard to the particular
muni cipal fire departnent or departnents involved, which of said
proposals is or are required to be inplenented to be carried out to
comply with the requirements of subdivision three of this section,
together with the reasonabl e cost thereof.

6. Upon application for an environnental safety permt wunder section
23-1707 | i i
23-1713], the procedure of notification, consultation, and report and
determination wth regard to municipal fire departnment training program
and cost thereof shall be integrated with the application and the deter-
m nation of the departnent, if to grant the permt or certificate or
certificates, shall include the determnation thereof with regard to
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i npl emrentation of the training and qualification requirenents of this
section and the allocation of the cost thereof, with respect to the
particular permt or certificate or certificates granted, to the utility
or other person subject to the requirenents of this title.

8. The storage[ —t+anrsportatien~] and conversion of |iquefied natura
and petroleumgas within the state, in viewof its extrene volatility,
high flammability, and dangerous qualities if mshandled resulting in
accidental release, is deternmined to be hazardous and entails strict
liability on the part of any person, as defined under this title, that
undertakes such activities in the state. Neither conpliance wth the
requirements of this title, nor the exercise of due care, shall excuse
any such person fromliability for personal or property danage deter-
mned to be caused by the accidental release of |iquefied natural or
petroleumgas within the state, and neither proof of neans of ignition
nor distinctions between direct and consequenti al danmage shall relieve
such person of absolute liability without regard to intent or negligence
for any personal or property damage thereby caused

8 5. This act shall take effect inmediately.



