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STATE OF NEW YORK

2122

2023- 2024 Regul ar Sessi ons

| N SENATE

January 18, 2023

Introduced by Sens. GALLI VAN, BORRELLO, ORTT -- read tw ce and ordered
printed, and when printed to be committed to the Conmittee on Health

AN ACT to anmend the public health law, in relation to establishing the
"donor - concei ved person protection act"

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Short title. This act shall be known and may be cited as
t he "donor-concei ved person protection act".

8 2. Legislative findings and intent. The |egislature acknow edges
the importance of parents and donor-conceived persons know ng the
nmedi cal history of individuals who have donated reproductive tissue to a
reproductive tissue bank for purposes of an artificial insemnation or
assi sted reproductive technol ogy procedure and di ssem nating this histo-
ry information to a recipient and donor-conceived person upon request,
i f any.

The Ilegislature further acknow edges knowi ng the nedical history of a
donor will provide recipients with the necessary information to nake
informed decisions regarding the process of artificial insenination or
assisted reproductive technology procedure and for donor-conceived
persons to obtain essential nedical information, which may reveal any
genetic or mental health disorders.

The legislature finds that reproductive tissue banks, including semen
banks, oocyte donation prograns and enbryo banks have a duty to coll ect
and verify medical history information provided by donors on donor self-
reported nedi cal histories and during the donor screening processes and
to keep detailed records of such for use by recipients and donor-con-
ceived persons, if any, prior to a procedure and in the future.

8 3. The public health aw is anended by adding a new section 4369-a
to read as foll ows:

§ 4369-a. Donor-conceived person protection act. 1. For the purposes
of this section, the following terns shall have the foll ow ng neanings:

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] isoldlawto be omtted
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(a) "Reproductive tissue bank" neans any person or facility, which
procures, stores, or arranges for the storage of or distributes and/or
rel eases reproductive tissue to an insenination/inplantation site or
recipient for wuse in artificial insem nation or assisted reproductive
technology procedures. Reproductive tissue banks include, but are not
limted to, senen banks, oocyte donation prograns and enbryo banks.

(b) "Reproductive tissue donor" neans a person who provides reproduc-
tive tissue for use in artificial insemnation or assisted reproductive
procedures perfornmed on recipients other than that person or that
person's regular sexual partner, and includes known donors.

(c) "Donor reproductive tissue" neans any tissue fromthe reproductive
tract intended for use in artificial insemination or any other assisted
reproductive technology procedure. This includes, but is not J|imted
to. senen. oocytes, enbryos, spernmtozoa., spernatids.

(d) "Recipient" neans a person who receives reproductive tissue froma
donor .

e " Donor - concei ved erson" neans a erson ur posel concei ved
through an assisted reproductive technology procedure or artificial
insenination via the donation of donor reproductive tissue.

(f) "Known donor" neans a reproductive tissue donor whose identity is
known to the recipient.

2. Notwi thstanding any other provision of law to the contrary, the
conm ssioner shall ensure that reproductive tissue banks., licensed by
the departnent, before selling or otherwi se providing a recipient wth
donor reproductive tissue, collect and verify nmedical information from
any donor it procures reproductive tissue fromand to dissem nate such
information to a recipient before a recipient purchases or otherw se
receives such tissue, and to donor-conceived persons conceived with such
tissue, if any, when such persons turn eighteen years of age or earlier
upon consent of the recipient parent or guardian, consistent with this
section.

3. A reproductive tissue bank donor shall

(a) Provide the reproductive tissue bank information on their nedical
history at the tine of donation, including all available informtion
setting forth conditions or diseases believed to be hereditary, and any
drugs or nedication being taken by the donor;

(b) Provide the reproductive tissue bank information on all serious
famlial nedical conditions or diseases believed to be hereditary., to
the extent such donor has know edge of such conditions or diseases,
within the third degree of consanguinity;

(c) Provide, to the best of their ability, the nanes of any |icensed
nedical professional or licensed health care practitioner that are
primarily responsible for the nedical care of such donor, wthin the
preceding five years from the date of donation to the reproductive
ti ssue bank;

(d) Provide the reproductive tissue bank witten consent authorizing
the reproductive tissue bank to obtain all nedical records held by any
such licensed nedical professional or licensed health care practitioner
who are prinarily responsible for the nedical care of the donor in the
preceding five years:; and

(e) Provide witten consent authorizing the release of nedical infor-
mation by the reproductive tissue bank, to include a waiver of the
protection of nedical history infornation pursuant to the Health |nsur-
ance Portability and Accountability Act of 1996 and their inplenenting
regulations, to potential recipients and their physicians, as well as to
donor - concei ved persons conceived with the donor's reproductive tissue,
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if any., when such persons turn eighteen years of age or earlier upon
consent of the recipient parent or guardi an.

4. A reproductive tissue bank procuring donor reproductive tissue
shal | :

(a) Provide a statenent. signed by the donor, infornmng himor her of
their obligations contained within the provisions of subdivision three
of this section;

(b) Verify nedical information provided by the donor as required
pursuant to subdivision two of this section against the donor's nedical
records, if any;

(c) Disclose to recipients before selling or otherw se providing them
with donor reproductive tissue, and if applicable, donor-conceived
persons conceived with the donor's reproductive tissue upon request,
when such persons turn eighteen years of age or earlier upon consent of
the recipient parent or guardian, all nedical records of such donor
obtained pursuant to subdivision two of this section, as well as any
other infornmation required to be provided by the donor, except that if
the reproductive tissue bank is unable to obtain such information from
the donor's nedical records, it shall note the reason why such records
were unable to be obtai ned;

(d) Produce a standard form identifying by reporting status, al
nedical information required to be provided by the donor wunder this
section, wutilizing verifiable information contained in the donor's
nedi cal records, and any unverifiable nedical information provided by
the donor to the reproductive tissue bank. Such formshall be made
available at no charge to both the recipient and their physician, as
well as any donor-conceived persons conceived with the donor's reproduc-
tive tissue upon request, if any., when such persons turn eighteen years
of age or earlier upon consent of the recipient parent or guardian;

(e) Except in the case of known donors., redact any personal identify-
ing information contained in the donor's nedical records released to a
reci pient and/or donor-conceived persons conceived wth the donor's
reproductive tissue, if any. Such infornmation shall include the donor's
nane, address, and any other information which would directly or indi-
rectly identify the donor. Redacted records shall be nade avail able at
no charge to the recipient and/or donor-conceived persons conceived with
the donor's reproductive tissue upon request, when such persons turn
eighteen yvears of age or earlier upon consent of the recipient parent or
guardi an;

(f) No donor reproductive tissue procured by a reproductive tissue
bank | ocated outside the state of New York shall be used in any artifi-
cial insemination or any other assisted reproductive technol ogy proce-
dure set to take place within the state unless and until the reproduc-
tive tissue bank provides the recipient signed certification fromthe
nedical director of such reproductive tissue bank that it has conplied
with the nmedical verification requirenments of this section; and

(g0 No donor reproductive tissue procured by a reproductive tissue
bank | ocated within the state of New York shall be sold or otherw se
shipped or transferred to a recipient, their nedical professional or
health care practitioner or a reproductive tissue bank |ocated in anoth-
er state unless the reproductive tissue is acconpanied by a signed
certification fromthe nedical director of the reproductive tissue bank
fromwhich the donor reproductive tissue was procured that the reproduc-
tive tissue bank conplied with the nedical verification requirenents of
this section.
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8 4. This act shall take effect on the ninetieth day after it shal
have becone a |l aw and shall apply to all donor reproductive tissue
donated on and after it shall have become a | aw, provided, however, that
if chapter 814 of the laws of 2022 shall not have taken effect on or
before such date then this act shall take effect on the sane date and in
the same manner as such chapter of the |aws of 2022, takes effect.
Effective i mmediately, the addition, amendnent and/or repeal of any rule
or regulation necessary for the inplenentation of this act on its effec-
tive date are authorized to be made and conpleted on or before such
ef fective date.



