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2023- 2024 Regul ar Sessi ons

| N SENATE

January 13, 2023

Introduced by Sen. HARCKHAM -- read twi ce and ordered printed, and when
printed to be conmitted to the Cormittee on Investigati ons and Govern-
ment Qperations

AN ACT to anmend the public officers law, in relation to accessing
records under the freedom of information | aw

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subparagraph iii of paragraph (b) of subdivision 2 and
subdi vision 3 of section 89 of the public officers |Iaw, subparagraph ii
of paragraph (b) of subdivision 2 as anended by section 2 of part GGG of
chapter 59 of the laws of 2019, subdivision 3 as anmended by chapter 223
of the laws of 2008 and paragraph (c) of subdivision 3 as added by chap-
ter 47 of the laws of 2018, are anended to read as foll ows:

iii. sale or release of lists of names of natural persons and residen-
tial addresses if such lists would be used for solicitation or fund-
rai si ng purposes;

3. (a) Each entity subject to the provisions of this article, within
five business days of the receipt of a witten request for a record
reasonably described, shall rmake such record available to the person
requesting it, deny such request in witing or furnish a witten
acknow edgenment of the receipt of such request and a statenent of the
approxi mate date, which shall be reasonabl e under the circunstances of
the request, when [such—+eguest—will—begrantedor—denied] a response
will be given, including, where appropriate, a statement that access to
the record wll be deternined in accordance w th subdivision five of
this section.

(b) An agency shall not deny a request on the basis that the request
is volumnous or that |ocating, generating or review ng the requested
record or records or providing the requested copies is burdensone
because the agency |lacks sufficient staffing or on any other basis if
the agency may engage an outside professional service to provide copy-
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ing, programmng or other services required to provide the copy, the
costs of which the agency may recover pursuant to paragraph (c) of
subdi vi si on one of section eighty-seven of this article.

(c) An agency nmmy require a person requesting lists of nanes and

addresses to provide a witten certification that such person wll not
use such lists of names of natural persons and residential addresses for
solicitation or fund-raising purposes and will not sell, give or other-

wi se make avail able such lists of names and addresses to any other
person for the purpose of allowng that person to use such lists of
nanes and addresses for solicitation or fund-raising purposes.

(d) If [en—agensy—determnes—to—grant—o—reguest—nvwheole or——n—part—
apd—i+] circunstances prevent an agency from notifying the person
requesting the record or records of the agency's deternination regarding
the rights of access and disclosure to the person requesting the record
or records within twenty business days fromthe date of the acknow edge-
ment of the receipt of the request, the agency shall state, in witing,
both the reason for the inability to [ grant—the—+eguest] do so wthin
twenty business days and a date certain within a reasonable period,
dependi ng on the circunstances, when [Lhe—#eqaes%——%###——be——g#an#ed——+n
whel-e—er—n—part] a deternmination regarding disclosure will be rendered.

(e) Upon paynent of, or offer to pay, the fee prescribed therefor, the
entity shall provide a copy of such record and certify to the correct-
ness of such copy if so requested, or as the case may be, shall certify
that it does not have possession of such record or that such record
cannot be found after diligent search.

(f) Nothing in this article shall be construed to require any entity
to [ prepare] create any record not possessed or maintained by such enti-
ty except the records specified in subdivision three of section eighty-
seven and subdivision three of section eighty-eight of this article.
Whien an agency has the ability to retrieve or extract a record or data
mai ntained in a conputer storage systemw th reasonable effort, it shal
be required to do so. When doing so requires |ess enployee time than
engaging in manual retrieval or redactions fromnon-electronic records,
the agency shall be required to retrieve or extract such record or data
el ectronically. [Any—p#eg#ann+ng—neeessa#y—%e—#e%#+e¥e] The retrieval of
a record or data naintained in a conputer storage systemand [ts] the
transfer of that record to the nediumrequested by a person or to a
nedium that would allow the transferred record to be read or printed
shall not be deenmed to be the [preparation—o+] creation of a new record.

[bF] (g) Al entities shall, provided such entity has reasonable
means available, accept requests for records subnitted in the form of
el ectronic mail and shall respond to such requests by electronic mail,
using fornms, to the extent practicable, consistent with the form or
forns devel oped by the committee on open governnent pursuant to subdivi-
sion one of this section and provided that the witten requests do not
seek a response in sonme other form

[(e] (h) Each state agency, as defined in subdivision five of this
section, that maintains a website shall ensure its website provides for
the online subm ssion of a request for records pursuant to this article.

8§ 2. This act shall take effect inmediately.




