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STATE OF NEW YORK

1634

2023- 2024 Regul ar Sessi ons

| N SENATE

January 13, 2023

Introduced by Sen. KAVANAGH -- read twi ce and ordered printed, and when
printed to be conmitted to the Committee on Housing, Construction and
Communi ty Devel opnent

AN ACT to anend the real property actions and proceedings law, in
relation to penalties for failure to conply wth nmaintenance and
reporting of vacant and abandoned properties, and reporting and
rel ease of information

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Paragraph (a) of subdivision 8 of section 1308 of the rea
property actions and proceedings |aw, as added by section 1 of part Q of
chapter 73 of the laws of 2016, is anended to read as foll ows:

(a) Violations of this section may be heard before a hearing officer
or a court of conmpetent jurisdiction. If it shall appear to the satis-
faction of the hearing officer or the court, based on the preponderance
of the evidence, that the nortgagee or agent of a nortgagee has viol ated
this section, a civil penalty may be issued by the hearing officer or
the court in the anpunt of up to [fH-ve—hundred] one thousand doll ars per
day per property for each day the violation persisted.

8§ 2. Subdivision 1 of section 1310 of the real property actions and
proceedings |law, as added by section 4 of part Q of chapter 73 of the
| aws of 2016, is anended to read as follows:

1. The departnment of financial services shall mintain a statew de
vacant and abandoned property registry in the formof an electronic
dat abase. The departnent of financial services may, in accordance wth
the applicable provisions of the state finance law, retain a private
contractor to adm nister such database for the purposes of satisfying
this requirenment. The information provided to the departnment of finan-
cial services pursuant to this section shall be deened and treated
confidenti al, provi ded however, the superintendent of financial
services, in her or his sole discretion, may release the information if
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it isin the best interest of the public. Any such released information
shall continue to be treated confidentially by the parties. The depart-
ment of financial services shall, upon witten request, provide public
officials of any state district, county, city, tow or village with
access to information specific to such public official's district, coun-
ty, city, town or village naintained on such database to further the
pur poses of this section, section thirteen hundred seven of this article
or article nineteen-A of this chapter, or any other related | aw, code,
rule, regulation or ordinance, and such state district, county, city,
town or village that receives such information fromthe departnent of
financial services may share such information wth another state
district, county, city, town or village for the purpose of coordinating
and cooperating to further the purposes of this section, section thir-
teen hundred seven of this article or article nineteen-A of this chapter
or _any other related law, code, rule, regulation or ordinance.

8§ 3. Subdivision 2 of section 1310 of the real property actions and
proceedi ngs | aw, as added by section 4 of part Q of chapter 73 of the
| aws of 2016, is anended to read as foll ows:

2. A lender, assignee or nortgage |oan servicer shall submt or cause
to be submitted to the department of financial services information
required by the superintendent of financial services about any vacant
and abandoned residential real property, as that term is defined in
subdi vision two of section thirteen hundred nine of this article, or as
t he superintendent of financial services nay otherw se define that term
wi thin twenty-one business days of when the | ender, assignee or nortgage
| oan servicer learns, or should have |learned, that such property is
vacant and abandoned. Such information shall, at a mninmm include: (a)
the current npane, title, mailing address, address for service of proc-
ess, and contact information, including direct phone nunber and enmi
address for [the] each | ender, assignee [e+] and nortgage | oan servicer
responsi bl e for nmaintaining the vacant property, and for each |ender,
assignee and nortgage loan servicer that is authorized or required to
provide funds for the maintenance of such property; (b) whether a fore-
closure action has been filed for the property in question, and, if so,
the date on which the forecl osure action was comrenced; and (c) the |ast
known address and contact information for [the—ssrtgager{s)] any nortga-
gor of record.

8 4. Section 1310 of the real property actions and proceedings law is
anended by adding a new subdivision 6 to read as foll ows:

6. (a) This section nmay be enforced in the sane nanner as provided in
paragraphs (b), (c) and (d) of subdivision eight of section thirteen
hundred eight of this article.

(b) A violation of this section may be heard before a hearing officer
or a court of conpetent jurisdiction. If it shall appear to the satis-
faction of the hearing officer or the court, based on the preponderance
of the evidence, that the |l ender, assignee or nortgage | oan servicer has
violated this section by failing to submt or to cause to be submtted
to the departnent of financial services any information required by the
superintendent of financial services about any vacant and abandoned
property pursuant to this section, or failing to meke an anmended
subm ssi on when any such information has materially changed since the
|latest subnission, as required by subdivision three of this section, a
civil penalty may be issued by the hearing officer or the court in the
amount of up to five thousand dollars per property for each such fail-
ure.
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§ 5. Section 1310 of the real property actions and proceedings law is
anended by adding a new subdivision 7 to read as foll ows:

7. The superintendent of financial services shall publish on or before
February fifteenth each year an annual report presenting data regarding

properties that appeared on the registry during the npbst recent year

ending Decenber thirty-first. Such data shall,. at a nmininum include
for each county, city, and town, the total nunber of properties and the
total number of dwelling units in such properties: (a) included in the
registry at the beginning of the year, (b) added to the registry during
the vyear, (c) renoved from the registry during the year, and (d)
included in the registry at the end of the year. For properties included
inthe registry at the end of the yvear, the data shall indicate, for
each county, <city, or town., how nany properties and dwelling units in
such properties have been included in the registry for (i) six consec-
utive nonths or less, (ii) one year or less, (iii) two years or |ess,
(iv) three years or less, or (v) longer than three years.

§ 6. This act shall take effect on the ninetieth day after it shall
have becone a | aw.




