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STATE OF NEW YORK

1370

2023- 2024 Regul ar Sessi ons

| N SENATE

January 11, 2023

Introduced by Sen. KENNEDY -- read twi ce and ordered printed, and when
printed to be conmitted to the Conmittee on Transportation

AN ACT to anend the transportation |law and the vehicle and traffic |aw,
inrelation to stretch |inbusines

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subparagraph (i) of paragraph (b) of subdivision 9 of
section 140 of the transportation |law, as amended by chapter 9 of the
| aws of 2020, is anended to read as fol |l ows:

(i) Whenever an altered nmotor vehicle conmonly referred to as a
"stretch |inmousine" has failed an inspection and been placed out-of -ser-
vice, the conmissioner may direct a police officer or his or her agent
to i medi ately secure possession of the nunber plates of such vehicle
and return the sanme to the comm ssioner of notor vehicles. The comm s-
sioner shall notify the comni ssioner of notor vehicles to that effect,
and the comissioner of notor vehicles shall thereupon suspend the
regi stration of such vehicle until such tinme as the conmi ssioner gives
notice that the out-of-service defect has been satisfactorily adjusted.
Provi ded, however, that the conm ssioner shall give notice and an oppor-
tunity to be heard within not nmore than thirty days of the suspension
Failure of the hol der or of any person possessing such plates to deliver
to the conm ssioner or his or her agent who requests the sane pursuant
to this paragraph shall be a misdeneanor. The comissioner of notor
vehicles shall have the authority to deny a registration or renewal
application to any other person for the sanme vehicle where it has been
determined that such registrant's intent has been to evade the purposes
of this paragraph and where the commissioner of nmotor vehicles has
reasonable grounds to believe that such registration or renewal wll
have the effect of defeating the purposes of this paragraph. The proce-
dure on any such suspension shall be the sane as in the case of a
suspensi on under the vehicle and traffic law. Operation of such notor
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vehicle while wunder suspension as provided in this subdivision shal
constitute a class A m sdeneanor punishable by a fine of not Iless than
ten thousand dollars for each offense conmitted, or by inprisonnent for
not nore than one hundred eighty days or by both such fine and inprison-
nent .

§ 2. The wvehicle and traffic law is anmended by addi ng a new section
511-e to read as foll ows:

8 5]11-e. Seizure and redenption of unlawfully operated and unsafe
commercial notor vehicles. 1. Upon deternmining that a commercial notor
vehicle is operating with an out-of-service defect that is of a type
where pursuant to the departnent of transportation's regulations no
inspection would be issued until the defect is repaired and a re-inspec-
tion is conducted, or is related to its horn, and an officer, in consul-
tation with the departnment of transportation, determnes that allow ng
the commercial notor vehicle to continue operating would be contrary to
public safety, such officer nmay renove or arrange for the renpval of the
vehicle to a garage, autonobile pound, or other place of safety where it
shall remnin inpounded, subject to the provisions of this section. The
vehicle shall be entered into the New York statew de police infornmation
network as an inpounded vehicle and the inpounding police departnent
shall pronptly notify the owner and the local authority that the vehicle
has been i npounded.

2. A commercial notor vehicle so inpounded shall be in the custody of
the local authority and shall not be rel eased unl ess:

a) The person who redeens it has furni shed satisfactor evi dence of
registration and financial security:;

(b) Paynent has been nade for the reasonable costs of renpval and
storage of the comercial notor vehicle. The registered owner of the
vehicle shall be responsible for such paynent provided. Paynent prior to
rel ease of the vehicle shall not be required in cases where the inpound-
ed vehicle was stolen or was rented or |leased pursuant to a witten
agreenent for a period of thirty days or less, however the operator of
such a vehicle shall be liable for the costs of renpval and storage of
the vehicle to any entity rendering such service.

(c) Where the comercial notor vehicle was operated by a person who at
the tine of the offense was the owner thereof. (i) satisfactory evidence
that the registered owner or other person seeking to redeemthe vehicle
has a license or privilege to operate a notor vehicle in this state, and
(ii)(A) satisfactory evidence that the out-of-service defect or defects
form ng the basis for such seizure or inpoundnent have been repaired or
the reqgi stered owner has provided satisfactory evidence that the vehicle
will be permanently taken out of service, or (B) a certificate issued by
the court or admnistrative tribunal in which the seizure action was
conmenced ordering release of the vehicle prior to the judgnent or
conpliance therewith in the interest of justice, or (C) a certificate
i ssued by the conmi ssioner of transportation or other officer authorized
to enforce conpliance with renedying out-of-service defects has waived
the authorization to hold the vehicle after finding that such rel ease
woul d not be contrary to public safety.

3. Wen a commercial notor vehicle seized and inpounded pursuant to
this section has been in the custody of the local authority for thirty
days, such authority shall make inquiry in the manner prescribed by the
conm ssioner as to the nane and address of the owner and any |ienhol der
and upon receipt of such information shall notify the owner and the
lienholder, if any, at his or her |ast known address by certified nail
return receipt requested, that if the vehicle is not retrieved pursuant
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to subdivision two of this section within thirty days fromthe date the
notice is given, it may be forfeited. If the vehicle was registered in
New York state, the |ast known address shall be that address on file
with the conmissioner. If the vehicle was reqgistered out-of-state or
never reqgistered, notification shall be nade in the manner prescribed by
the conm ssioner.

4. A commercial nmotor vehicle that has been seized and not retrieved
pursuant to the foregoing provisions of this section may be forfeited to
the local authority upon expiration of the period of the notice set
forth in subdivision three of this section provided, however, in conput-
ing such period, the period of tinme during which a crinmnal prosecution
or administrative hearing is or was pending against the owner for poten-
tial violations shall be excluded. A proceeding to decree such forfei-
ture and to recover towi ng and storage costs, if any, to the extent such
costs exceed the fair nmarket value of the vehicle may be brought by the
local authority in the court or adnministrative tribunal in which the
civil or crinmnal action was commenced by petition for an order decree-
ing forfeiture of the notor vehicle, acconpanied by an affidavit attest-
ing to facts showing that forfeiture is warranted. If the identity and
address of the owner and/or lienholder is known to the local authority,
ten days' notice shall be given to such party., who shall have an oppor-
tunity to appear and be heard prior to entry of an order decreeing
forfeiture. Where the court or adnministrative tribunal is satisfied that
forfeiture of a notor vehicle is warranted in accordance with this
section, it shall enter an order decreeing forfeiture of such vehicle.
Provi ded, however, that the court or administrative tribunal at any tine
prior to entry of such an order may authorize release of the vehicle in
accordance with subdivision two of this section upon a showing of good
cause for failure to retrieve sane prior to commencenent of the proceed-
ing to decree forfeiture, but if the court or adnmnistrative tribuna
orders release of the notor vehicle as herein provided and the vehicle
is not redeened within ten days fromthe date of such order, the vehicle
shall be deened to have been abandoned and the court or administrative
tribunal upon application of the local authority nust enter an order
decreeing its forfeiture.

5. A nptor vehicle forfeited in accordance with the provisions of this
section shall be and becone the property of the local authority, subject
however to any lien that was recorded prior to the seizure.

6. (a) For the purposes of this section. the term"local authority"
neans the nmunicipality in which the conmmercial notor vehicle was seized
except that if the vehicle was seized on property of the New York state
thruway authority or property under the jurisdiction of the office of
parks, recreation and historic preservation, the departnent of transpor-
tation, or a public authority or comrission, the term"local authority"
neans such authority, office, departnment, or commission. A county nay
provide by local law that the county may act as the agent for a |oca
authority under this section.

(b) For the purposes of this section, the term"comercial notor vehi-
cle" shall nean a self-propelled or towed notor vehicle used on a high-
way in conmerce to transport passengers or property as defined pursuant
to 17 NYCRR Part 820.

7. Wien a commercial nptor vehicle has been seized and i npounded
pursuant to this section., the local authority or any person having
custody of the vehicle shall make the vehicle available or grant access
to it to any owner or any person designated or authorized by such owner
for the purpose of (a) takin ossession of an ersonal property found
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within the vehicle, and (b) obtaining proof of registration, financial
security, title or docunentation in support thereof, and (c) curing the
out - of -servi ce defect or defects.

8 3. This act shall take effect one year after it shall have becone a
law. Effective inmedi ately, the addition, amendnment and/or repeal of any
rule or regulation necessary for the inplenmentation of this act on its
effective date are authorized to be nade and conpleted on or before such
ef fective date.




