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2023- 2024 Regul ar Sessi ons

| N SENATE

January 11, 2023

Introduced by Sen. SANDERS -- read twi ce and ordered printed, and when
printed to be conmitted to the Committee on Rul es

AN ACT to anmend the penal law, in relation to crines involving the death
or serious physical injury of an enployee; and to anend a chapter of
the laws of 2022 anmending the penal law relating to crimes involving
the death or injury of a worker, as proposed in legislative bills
nunbers S. 621-B and A 4947-B, in relation to the effectiveness
t her eof

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 10.00 of the penal |law is amended by adding a new
subdivision 22 to read as foll ows:

22. For the purposes of section 20.20 of this part and section 60.27
of this chapter, the term"enployee" shall nmean any person providing
| abor or services for renuneration for a private entity or business
within New York state, without regard to an individual's imrigration
status, and shall include part-tinme workers, independent contractors,
apprentices, donestic workers, hone care and personal care workers, day
| aborers, farmwrkers, and other tenporary and seasonal workers.

§ 2. Paragraph (c) of subdivision 2 of section 20.20 of the penal |aw,
as amended by a chapter of the laws of 2022 anending the penal |[|aw
relating to crinmes involving the death or injury of a worker, as
proposed in legislative bills nunbers S. 621-B and A 4947-B, is anmended
to read as foll ows:

(c) The conduct constituting the offense is engaged in by an agent of
the corporation while acting within the scope of his enploynment and [i#]
on behalf of the corporation, and the offense is (i) a m sdeneanor or a
violation, (ii) one defined by a statute which clearly indicates a
legislative intent to inmpose such crimnal liability on a corporation,
(iii) any offense set forth in title twenty-seven of article seventy-one
of the environnmental conservation law, or (iv) isinrelation to a crine

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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i nvolving the death or serious physical injury of [a—werker] an enpl oyee
where the corporation acted negligently, recklessly, intentionally, or
knowi ngl y.

§ 3. Paragraph (c) of subdivision 5 of section 60.27 of the penal |aw,
as added by a chapter of the laws of 2022 amending the penal |aw relat-
ing to crinmes involving the death or injury of a worker, as proposed in
legislative bills nunbers S. 621-B and A 4947-B, is anmended to read as
fol | ows:

(c) If a corporation is found guilty of an offense involving the death
or serious physical injury of [a—we+ker] an enployee in violation of
subparagraph (iv) of paragraph [)—b)—e+] (c) of subdivision two of
section 20.20 of this chapter, the court nay order restitution or repa-
ration in excess of the anpbunts specified in paragraphs (a) and (b) of
t hi s subdi vi si on

8 4. Paragraphs (a) and (b) of subdivision 1 of section 80.10 of the
penal law, as anended by a chapter of the laws of 2022 anendi ng the
penal law relating to crines involving the death or injury of a worker
as proposed in legislative bills nunbers S. 621-B and A 4947-B, are
amended to read as foll ows:

(a) Ten thousand dollars, when the conviction is of a felony;
provi ded, however, that when the conviction is pursuant to subparagraph
(iv) of paragraph [{&—b)}—e+] (c) of subdivision two of section 20.20
of this chapter, such fine shall be fixed by the court and shall [#ret]
be [less] no nore than five hundred thousand doll ars [nAer—hBre—than—one
plen—del-lors

(b) Five thousand dollars, when the conviction is of a class A m sde-
meanor or of an unclassified msdeneanor for which a termof inprison-
ment in excess of three nonths is authorized; provided, however, that
when the conviction is pursuant to subparagraph (iv) of paragraph [
B)}—-o+] (c) of subdivision two of section 20.20 of this chapter, such
fine shall be fixed by the court and shall [rRet] be [+ess] no nore than
three hundred thousand dol | ars [ Rer—B+e—than—FHve—hurdred—thousand
dollas] ;

8§ 5. Section 5 of a chapter of the laws of 2022 anmendi ng the penal [|aw
relating to crinmes involving the death or injury of a worker, as
proposed in legislative bills nunbers S. 621-B and A 4947-B, is anmended
to read as follows:

8 5. This act shall take effect on the [thi+tieth] ninetieth day after
it shall have beconme a |l aw and shall apply to proceedi ngs conmmencing on
or after such date.

8 6. This act shall take effect inmediately; provided, however, that
sections one, two, three and four of this act shall take effect on the
same date and in the same manner as a chapter of the [aws of 2022 anend-
ing the penal lawrelating to crines involving the death or injury of a
worker, as proposed in legislative bills nunbers S 621-B and A
4947-B, takes effect.




