OCOO~NOUIWN P

STATE OF NEW YORK

1295--A
Cal . No. 938

2023- 2024 Regul ar Sessi ons

| N SENATE

January 11, 2023

I ntroduced by Sens. SANDERS, GOUNARDES, HOYLMAN- SI GAL, JACKSON, KRUEGER

MAY -- read twice and ordered printed, and when printed to be conmt-
ted to the Committee on Judiciary -- recommitted to the Conmittee on
Judiciary in accordance with Senate Rule 6, sec. 8 -- reported favora-

bly from said conmttee, ordered to first and second report, ordered
to a third readi ng, anmended and ordered reprinted, retaining its pl ace
in the order of third reading

AN ACT to anmend the civil practice law and rules, in relation to tine
limtations for filing clains for certain injuries

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision 2 of section 214-c of the civil practice |aw
and rules, as added by chapter 682 of the |aws of 1986, is anended to
read as foll ows:

2. Notwi thstandi ng the provisions of section 214, the three year peri-
od within which an action to recover damages for personal injury or
infjury to property caused by the latent effects of exposure to any
substance or conbination of substances, in any form upon or within the
body or upon or within property nmust be conmenced shall be conputed from
the date of discovery of the injury by the plaintiff, which is presuned
to be the date the diagnosis was conveyed to the plaintiff or claimant,
or fromthe date when through the exercise of reasonable diligence such
i njury shoul d have been discovered by the plaintiff, whichever is earli-
er.

8§ 2. Subdivision 4 of section 214-c of the <civil practice law and
rules, as added by chapter 682 of the |laws of 1986, is anended to read
as follows:

4. Notw thstanding the provisions of subdivisions two and three of
this section, where the discovery of the specific toxic etiological
cause of the injury, including the source of the alleged harm is
alleged to have occurred less than [H-e] ten years after discovery of
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the injury or when with reasonable diligence such injury should have
been discovered, whichever is earlier, an action may be conmenced or a
claimfiled within [ere—rear] three years of such discovery of the cause
of the injury; provided, however, if any such action is conmenced or
claimfiled after the period in which it would otherwise have been
authorized pursuant to subdivision two or three of this section the
plaintiff or claimant shall be required to allege and prove that techni-
cal, scientific or nedical knowedge and information sufficient to
ascertain the cause of his injury had not been discovered, identified or
determned, or that after diligent effort the cause was not known by the
plaintiff or claimant, prior to the expiration of the period wthin
whi ch the action or clai mwould have been authorized and that he has
otherwise satisfied the requirenents of subdivisions two and three of
this section.
8§ 3. This act shall take effect immedi ately.




