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STATE OF NEW YORK

1292

2023- 2024 Regul ar Sessi ons

| N SENATE

January 11, 2023

Introduced by Sens. PARKER, ADDABBO, BAILEY, BRESLIN, BROUK, CLEARE,
COVRI E, COONEY, G ANARI'S, GOUNARDES, HARCKHAM HI NCHEY, HOYLMAN- SI GAL,
JACKSON, KAVANAGH, KENNEDY, KRUEGER, LIU, MANNION, MATTERA, NMNAY
MAYER, MYRIE, OBERACKER, PALUVBO PERSAUD, RIVERA, RYAN, SALAZAR
SANDERS, SEPULVEDA, SERRANO, SKOUFI S, STAVI SKY, THOMAS, WEIK -- read
twice and ordered printed, and when printed to be committed to the
Commi ttee on Environnental Conservation

AN ACT to anend the environnental conservation law, in relation to
establishing the "clean fuel standard of 2023"

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Legislative findings and decl arati ons:

1. The transportation sector in New York is a |eading source of crite-
ria pollutants and the | eading source of greenhouse gas enissions that
endanger public health and welfare by causing and contributing to
increased air pollution and dangerous climte change. Meeting the
pollution reduction requirenments of the Cinmate Leadership and Comuni -
ties Protection Act will require sharp decreases in transportation-re-
| at ed em ssions.

2. Shifting from today's petroleumbased transportation fuels to
alternative fuels has the potential to significantly reduce transporta-
tion em ssions of air pollutants and greenhouse gases and is recomended
by the Intergovernnental Panel on dinate Change as an inportant pathway
for holding global warmng to 1.5 degrees Cel si us.

3. The dimte Leadership and Conmunities Protection Act directs the
Department of Environmental Protection to pronulgate regulations that
wi Il reduce greenhouse gas em ssions, including fromon-road vehicl es.

4. New York signed a 15-state MOU to devel op an action plan to reduce
toxi c diesel em ssions from nedi um and heavy-duty vehicles by 2050.

5. A clean fuels standard regulation would pronote i nnovati on
producti on and use of non-petroleum fuels that reduce vehicle and fuel -

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmtted
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related air pollution that endangers public health and welfare and
di sproportionately inpacts di sadvantaged conmunities.

8§ 2. Short title. This act may be known and may be cited as the "cl ean
fuel standard of 2023".

8 3. The environmental conservation |law is anended by adding a new
section 19-0333 to read as foll ows:

8 19-0333. dean fuel standard.

(1) A clean fuel standard is hereby established. The clean fuel stand-
ard is intended to reduce carbon intensity fromthe on-road transporta-
tion sector by twenty percent by two thousand thirty-one, with further
reductions to be inplenmented based upon advances in technology and to
support achieving the goals of the climte action plan established
pursuant to section 75-0103 of this chapter as deternined by the comi s-
sioner. Fuels which provide net hunman health benefits through overal
air quality inprovenents relative to diesel and gasoline usage shall be
eligible. Aviation fuels shall be exenpted fromthe clean fuel standard
due to federal preenption, but sustainable aviation fuel shall be eligi-
ble to generate credits on an opt-in basis.

(2) The clean fuel standard shall apply to all providers of transpor-
tation fuels, including electricity, in New York, shall be neasured on a
full fuels lifecycle basis and may be net through narket-based net hods
by which providers exceeding the performance required by the clean fue
standard shall receive credits that may be applied to future obligations
or traded to providers not neeting the clean fuel standard. The gener-
ation of credits nust wuse a lifecycle enissions performance-based
approach that is technology and feedstock neutral to achi eve fuel decar-
bonization. In addition to fuel decarbonization, <credits generated
through the use of clean fuel types will help pronbte innovation and
investment in such clean fuels. For purposes of this section the term
"providers" shall include, but shall not be limted to, all refiners,
bl enders. producers or inporters of transportation fuels, or enablers of
electricity used as transportation fuel, "carbon intensity" neans the
qguantity of |ifecycle greenhouse gas emi ssions per unit of fuel energy,
and "full fuels lifecycle" neans the aggregate of greenhouse gas enis-
sions, including direct enissions and significant indirect em ssions,
such as significant enmissions fromland use changes as determ ned by the
conm ssioner. The full fuels lifecycle shall be assessed annually and
all stages of fuel and feedstock production and distribution, from
feedstock generation or extraction through the distribution and delivery
and use of the finished fuel by the ultimte consuner. In calculating
full fuels lifecycle greenhouse gas enissions, the nmass values for al
non- carbon-di oxi de greenhouse gases nust be adjusted to account for
their relative global warm ng potentials. This conversion shall use the
nost appropriate conversion relative to global warm ng potentials as
deternined by the conmi ssioner based on the best avail able science.

(3) Wthin twenty-four nonths followi ng adoption of the <clean fue
standard., the commi ssioner., in consultation wth the New York state
energy research and devel opnent authority, shall promul gate regulations

establishing a clean fuel standard with performance objectives to inple-
nment subdivision one of this section. The clean fuel standard shall take

into consideration the |low carbon fuel standard adopted in California
and other states, nmay rely upon the carbon intensity of values estab-
lished for transportation fuels in such states and shall include coordi-
nation wth other Northeastern states to pronbte regional reductions in

greenhouse gas em ssi ons.
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4) The regulations adopted pursuant to this section shall include
fees for the reqgistration of providers to offset the costs associ ated
with inplenentation of the clean fuel standard.

(5) Investnent of funds. Electric wutilities, state agencies, and
authorities, in consultation with the climate justice working group and
the climte action council established pursuant to section 75-0103 of
this chapter, shall, to the extent practicable, invest or direct avail-
able and relevant programmtic resources to provide forty percent of
such electric utility's, state agency's, or authority's overall credit
value on electrified transportation progranms, projects, or investnents
to directly benefit di sadvantaged conmmunities, including, but not limt-
ed to, electrification and battery swap prograns for school or transit
buses; electrification of drayage trucks; investnent in public electric
vehicle charging infrastructure and electric vehicle charging infras-
tructure in multi-famly residences; investnent in electric nobility
solutions such as electric vehicle sharing and ride hailing prograns;
mul tilingual marketing, education, and outreach designed to increase
awareness and adoption of electric vehicles; and additional rebates and
incentives for lowincone individuals beyond existing local, federal
and state rebates and incentives.

(6) Wthin twenty-four nonths following the adoption of regulations
inplenenting a clean fuel standard. the comm ssioner shall report to the
legislature regarding the inplenentation of the program the reductions
in greenhouse gas em ssions that have been achi eved through the clean
fuel standard and targets for future reductions in greenhouse gas enis-
sions fromthe transportation sector.

(7) Nothing in this section shall preclude the departnent from enact-
ing or maintaining other prograns to reduce greenhouse gas em sSions
fromthe transportation sector.

8§ 4. This act shall take effect inmmediately.




