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STATE OF NEW YORK

1265

2023- 2024 Regul ar Sessi ons

| N SENATE

January 11, 2023

Introduced by Sens. BORRELLO, ORTT -- read twice and ordered printed,
and when printed to be conmitted to the Committee on Energy and Tele-
conmuni cat i ons

AN ACT to anend the public service law and the executive law, in
relation to requiring financial security for reclanmation for solar and
wi nd el ectric generating systens

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The public service |law is amended by addi ng a new section
66-u to read as foll ows:

8 66-u. Financial security for reclamation for solar and wind electric
generating systens. 1. Before the conmission nay issue a permt or find
a_ solar or wind electric generating systemin conpliance with any terns
and conditions set forth in any pernmt already issued, the applicant
shall furnish financial security to ensure the perfornmance of reclana-
tion as provided in the approved plan for a solar or wind electric
generating systemand nanming the state as beneficiary. Financial securi-
ty shall be in the formof a bond froma corporate surety licensed to do
business as such in the state or any other formthe comm ssion deens
acceptable. Any interest accruing as a result of such security shall be
the exclusive property of the pernttee.

2. The conmmission shall determne the amount, condition, and terns of
the financial security. The anpunt shall be based upon the estinated
cost of reclainming the affected |and, which shall be based on inforna-
tion contained in the permt application and upon such infornation as an
investigation by the conmi ssion may discl ose.

3. The financial security shall remain in full force and effect until
the conmmission has approved the reclamation. At the discretion of the
commi ssion, the pernittee may secure the release of that portion of the
financial security for affected land on which reclanation has been
conpl eted and approved by the conmi ssion.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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4, 1f the financial security shall for any reason be cancelled, within
thirty days after receiving notice thereof, the permttee shall provide
a valid replacenent under the same conditions as described in this
section. Failure to provide a replacenent bond within such period nay.
at the discretion of the conmmission, result in the i medi ate suspensi on
of the permt.

5. If a permt is suspended or revoked, the conm ssion nmay require the
permttee to commence reclamation upon thirty days notice.

6. If the permttee fails to commence or to conplete the reclamtion
as required, the conmrission nay attach the financial security furni shed
by the pernmittee. In any event, the full cost of conpleting reclamtion
shall be the personal liability of the pernittee and/or the person
owni ng or operating the solar or wind electric generating system and the
commi ssion, acting by the attorney general, nmay bring suit to recover
all costs to secure the reclanmation not covered by the financial securi-
ty. The materials, nmachinery, inplenents and tools of every description
which may be found at the solar or wind electric generating systemsite,
or other assets of the pernmittee and/or the person owning or operating
the solar or wind electric generating systemshall be subject to a lien
of the comission for the anmbunt expended for reclamation of affected
|l ands and shall not be renmobved without the witten consent of the
conm ssi on. Such lien may be foreclosed by the attorney general in the
same _nmanner _as a nechanic's lien

7. Political subdivisions, nmunicipalities, the United States and any
of its agencies and agencies of the state shall be exenpt fromthe
requirenents of this section.

8§ 2. Section 94-c of the executive lawis anmended by adding a new
subdi vision 9 to read as foll ows:

9. Financial security for reclamation for solar and wind electric
generating systens. (a) Before the office may issue a siting permt for
a solar or wind electric generating systemor find a solar or wi nd el ec-
tric generating systemin conpliance with any terns and conditions set
forth in any siting pernt already issued, the applicant shall furnish
financial security to ensure the perfornance of reclamation as provided
in the approved pre-application public involvenent program plan for a
solar or wind electric generating systemand naning the state as benefi -
ciary. Financial security shall be in the formof a bond froma corpo-
rate surety licensed to do business as such in the state or any other
form the office deens acceptable. Any interest accruing as a result of
such security shall be the exclusive property of the pernittee

(b) The office shall determ ne the amount, condition, and terns of the
financial security. The anpunt shall be based upon the estinmated cost of
reclaimng the affected land, which shall be based on information
contained in the siting pernmit application and upon such information as
an investigation by the office may discl ose.

(c) The financial security shall remain in full force and effect until
the office has approved the reclamation. At the discretion of the
office, the permttee may secure the release of that portion of the
financial security for affected land on which reclamation has been
conpl eted and approved by the office.

(d) If the financial security shall for any reason be cancelled, wth-
in thirty days after receiving notice thereof, the permttee shal
provide a valid replacenent under the sane conditions as described in
this section. Failure to provide a replacenent bond within such period
may, at the discretion of the office, result in the imediate suspension
of the siting permt.
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(e) If asiting permt is suspended or revoked, the office may require
the permttee to commence reclanmation upon thirty days notice.

(f) If the permittee fails to commence or to conplete the reclanation
as required, the office may attach the financial security furnished by
the permttee. In any event, the full cost of conpleting reclanation
shall be the personal liability of the pernmttee and/or the person
owni ng or operating the solar or wind electric generating system and the
office, acting by the attorney general, nmay bring suit to recover al
costs to secure the reclanmation not covered by the financial security.
The materials, machinery, inplenents and tools of every description
which may be found at the solar or wind electric generating systemsite,
or other assets of the pernmittee and/or the person owing or operating
the solar or wind electric generating systemshall be subject to a lien
of the office for the anbunt expended for reclamation of affected | ands
and shall not be renpved without the witten consent of the office. Such
lien my be foreclosed by the attorney general in the same nmanner as a
nechanic's lien.

(g) Political subdivisions, nunicipalities, the United States and any
of its agencies and agencies of the state shall be exenpt fromthe
requirenents of this section

8§ 3. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw, provided, however, that the anendnents to
section 94-c of the executive Ilaw, made by section two of this act,
shall not affect the repeal of such section and shall be deened repeal ed
therewith. Effective imrediately, the addition, anmendment and/or repea
of any rule or regulation necessary for the inplenmentation of this act
on its effective date are authorized to be made and conpleted on or
before such effective date.




