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STATE OF NEW YORK

1042

2023- 2024 Regul ar Sessi ons

| N SENATE

January 9, 2023

Introduced by Sen. HINCHEY -- read twi ce and ordered printed, and when
printed to be conmitted to the Committee on Codes

AN ACT to anend the penal law and the civil rights law, in relation to
unl awful dissemnation or publication of intimate inages created by
digitization and of sexually explicit depictions of an individual; and
to repeal certain provisions of the penal law relating thereto

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivisions 1 and 2 of section 245.15 of the penal |aw, as
added by chapter 109 of the laws of 2019, are anended to read as
fol | ows:

1. Aperson is guilty of unlawful dissem nation or publication of an
intimate i mage when:

(a) wthintent to cause harmto the enotional, financial or physica
wel fare of another person, [he—s+she] they intentionally [édissemnates]
di ssem nate or [publishes] publish a still or video inmage [ef] depicting
such ot her person[—whe—s—i-dentifiable] with one or nore intinmate parts
exposed or engaging in sexual conduct with another person, including an
imge created or altered by digitization, where such person nmay reason-
ably be identified fromthe still or video image itself or frominfornma-
tion displayed in connection with the still or video inage[—w-thout
such—otherpsersont s ceonsent—ulhi-ch—depicts

. : f . f oh I : I

(b) [sych—still or videog imrgewas [taken under cirourstances| the
actor knew or reasonably should have known that the person depicted did
not consent to such dissenination or publication, including the dissem
ination or publication of an inage taken with the consent of the person
depicted when [+he] such person [depiected] had a reasonabl e expectation

that the image woul d remain private [ahd—the—actor—khrew—er—Feasonably

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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Frage—to—+emailn—prvate], regardl ess of whether the actor was present
when [ the—stit—oar—vides] such inmage was taken.

2. For purposes of this section the following terns shall have the
foll owi ng neani ngs:

(a) "intimate part" nmeans the naked genitals, pubic area, anus or
femal e nipple of the person[-] .
(b) "disseninate" and "publish" shall have the sane neaning as

defined in section 250.40 of this title;

(c) "sexual conduct" shall have the sanme neaning as defined in subdi-
vision ten of section 130.00 of this chapter: and

(d) "digitization" shall nean to alter an inage in a realistic nmanner
utilizing an inmage or imges of a person, other than the person
depi cted, or conputer generated inmages.

8§ 1-a. Subdivision 2-a of section 245.15 of the penal |aw is REPEALED

§ 2. Paragraph a of subdivision 2 of section 52-c of the civil rights
|l aw, as added by chapter 304 of the |aws of 2020, is anended to read as
fol | ows:

a. A depicted individual shall have a cause of action against a person
who, discloses, dissem nates or publishes or with intent to cause harm
to the enptional, financial or physical welfare of another person, he or
she threatens to disclose, dissenminate or publish sexually explicit
material related to the depicted individual, and the person knows or
reasonably should have known the depicted individual in that material
did not consent to its creation, disclosure, dissem nation, or publica-
tion.

8§ 3. This act shall take effect on the sixtieth day after it shal
have becone a | aw.




