O©CoO~NOUA~WNE

STATE OF NEW YORK

9986

| N ASSEMBLY

May 1, 2024

Introduced by M of A FITZPATRICK -- read once and referred to the
Commi ttee on Housi ng

AN ACT to anmend the energency tenant protection act of nineteen seven-
ty-four, the energency housing rent control |law and the adm nistrative
code of the city of New York, in relation to establishing tenant
eligibility for certain housing acconmopdati ons

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. Section 10 of section 4 of chapter 576 of the |aws of 1974,
constituting the energency tenant protection act of nineteen seventy-
four, is amended by adding a new subdivision d to read as fol |l ows:

d. Notwi thstanding any provisions of lawto the contrary, any person
or_persons, whose incone exceeds one hundred twenty-five percent of area
nedian incone shall be ineligible to occupy any housi ng accommbdati on
subject to this act.

(1) The division of hones and comunity renewal and the departnent of
taxation and finance shall pronulgate rules and regul ations necessary to
inplenent this subdivision, provided however, such rules and requl ations
shall include holding the owner, or such owner's agent, of the housing
accommodati on harm ess for any violation of this subdivision.

(2) Atenant found by a court of conpetent jurisdiction to have wll-

fully violated this subdivision, including, but not limted to, by
providing the owner, or such owner's agent false incone docunentation in
an effort to obtain tenancy of the housing accommpdation, shall be

subject to a civil penalty not to exceed five hundred dollars per day of
illegal occupancy., provided however, that a tenant who currently occu-
pi es a housing accommbpdation subject to this act, and whose incone
exceeds the threshold provided in this subdivision, shall be exenpt from
civil penalties and shall not be evicted on the grounds of a violation
of this subdivision for the duration of the nost recent | ease agreenent
executed prior to the effective date of this subdivision. After the
duration of the nost recent | ease agreenent executed prior to the effec-
tive date of this subdivision has ended, continued violation of this

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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subdi vision by the tenant, as determ ned by a court of conpetent juris-
diction, shall constitute grounds for eviction.

(3) Atenant who lawfully occupies a housing accombpdation subject to
this act, and whose inconme increased above one hundred twenty-five
percent of area nedian incone, shall be exenpt fromcivil penalties and
shall not be evicted on the grounds of a violation of this subdivision
for the duration of the nbst recent |ease agreenent executed prior to
the increase in incone. After the duration of the nost recent |ease
agreenent executed prior to the increase in incone has ended, continued
violation of this subdivision by the tenant, as deternined by a court of
conpetent jurisdiction, shall constitute grounds for eviction.

(4) Any person who inherits tenancy through successorship as defined
in section 24-04 of title twenty-eight of the rules of the city of New
York, nust neet the incone eligibility requirenents as defined in this
subdivision, in order to occupy the housing accombdation. Notw th-
standing any other provisions of law, should said person be ineligible
as defined in this subdivision, such application for tenancy by succes-
sorship shall be denied

8§ 2. Section 10 of chapter 274 of the laws of 1946, constituting the
energency housing rent control law, is anended by adding a new subdivi -
sion 6 to read as foll ows:

6. Notwi thstanding any provisions of lawto the contrary, any person
or persons, whose incone exceeds one hundred twenty-five percent of area
nedian incone shall be ineligible to occupy any housing accommbdati on
subject to this act.

(a) The division of hones and community renewal and the departnent of
taxation and finance shall pronulgate rules and regul ations necessary to
inplenent this subdivision, provided however, such rules and requl ations
shall include holding the owner, or such owner's agent., of the housing
accommodat i on harm ess for any violation of this subdivision.

(b) A tenant found by a court of conpetent jurisdiction to have will-
fully violated this subdivision, including but not limted to, by
providing the owner, or such owner's agent false incone docunentation in
an effort to obtain tenancy of the housing accommpdation, shall be
subject to a civil penalty not to exceed five hundred dollars per day of
illegal occupancy. provided however, that a tenant who currently occu-
pi es a housing accommbpdation subject to this act., and whose incone
exceeds the threshold provided in this subdivision, shall be exenpt from
civil penalties and shall not be evicted on the grounds of a violation
of this subdivision for the duration of the nost recent |ease agreenent
executed prior to the effective date of this subdivision. After the
duration of the npst recent | ease agreenent executed prior to the effec-
tive date of this subdivision has ended, continued violation of this
subdivision by the tenant., as determ ned by a court of conpetent juris-
diction, shall constitute grounds for eviction.

(c) Atenant who lawfully occupies a housing accommbpdation subject to
this act, and whose incone increased above one hundred twenty-five
percent of area nedian incone, shall be exenpt fromcivil penalties and

shal | not be evicted on the grounds of a violation of this subdivision
for the duration of the nbpst recent |ease agreenent executed prior to
the increase in incone. After the duration of the npst recent |ease

agreenent executed prior to the increase in incone has ended, continued
violation of this subdivision by the tenant., as deternined by a court of
conpetent jurisdiction, shall constitute grounds for eviction.

(d) Any person who inherits tenancy through successorship as defined
in section 24-04 of title twenty-eight of the rules of the city of New
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York, nmust neet the incone eligibility requirenents as defined in this
subdi vision, in order to occupy the housing accommbdati on. Not wi t h-
standing any other provisions of law, should said person be ineligible
as defined in this subdivision, such application for tenancy by succes-
sorship shall be denied

§ 3. The adninistrative code of the city of New York is anended by
addi ng a new section 26-418 to read as foll ows:

8§ 26-418 Means testing. a. The division of hones and community
renewal and the departnment of taxation and finance shall pronul gate
rules and regulations necessary to inplenent this section, provided
however, such rules and requlations shall include holding the owner. or

such owner's agent, of the housing accommbdation harnless for any
violation of this section.

b. Atenant found by a court of conpetent jurisdictionto have wll-
fully violated this section, including but not limted to, by providing
the owner, or such owner's agent false incone docunentation in an effort
to obtain tenancy of the housing accommpbdation, shall be subject to a
civil penalty not to exceed five hundred dollars per day of illegal
occupancy, provided however, that a tenant who currently occupies a
housing accommbdation subject to the energency tenant protection act of
ni net een seventy-four, and whose incone exceeds the threshold provided
in this section. shall be exenpt fromcivil penalties and shall not be
evicted on the grounds of a violation of this section for the duration
of the npbst recent |ease agreenent executed prior to the effective date
of this section. After the duration of the nost recent |ease agreenent
executed prior to the effective date of this subdivision has ended,
continued violation of this section by the tenant, as deternmined by a
court of conpetent jurisdiction, shall constitute grounds for eviction.

c. A tenant who lawfully occupies a housing accommbpdation subject to
the energency tenant protection act of nineteen seventy-four. and whose
income increased above one hundred twenty-five percent of area nedian
incone, shall be exenpt fromcivil penalties and shall not be evicted on
the grounds of a violation of this section for the duration of the nost
recent |ease agreenent executed prior to the increase in incone. After
the duration of the npbst recent | ease agreenent executed prior to the
increase in incone has ended, continued violation of this section by the
tenant, as determined by a court of conpetent jurisdiction, shal
constitute grounds for eviction.

d. Any person who inherits tenancy through successorship as defined in
section 24-04 of title twenty-eight of the rules of the city of New
York, must neet the incone eligibility requirenents as defined in this
section, in order to occupy the housing accommpbdation. Notwi thstanding
any other provisions of law, should said person be ineligible as defined
in this section, such application for tenancy by successorship shall be
deni ed.

8§ 4. Section 26-512 of the adm nistrative code of the city of New York
i s anended by adding a new subdivision h to read as foll ows:

h. Notwi thstanding any provisions of lawto the contrary. beginning
January first, two thousand twenty-seven, dwelling units subject to this
chapter as prescribed in section 26-504 of this chapter shall be rented
to persons whose adjusted gross incone is less than one hundred twenty-
five percent of area nmedian incone.

(1) The division of hones and community renewal and the departnent of
taxation and finance shall pronulgate rules and regul ations necessary to
implenent this subdivision, provided however, such rules and reqgul ations
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shall include holding the owner of the dwelling unit harmiess for any
violation of this subdivision.

(2) A tenant found by a court of conpetent jurisdiction to have will-
fully violated this paragraph shall be subject to a civil penalty not to
exceed five hundred dollars per day of illegal occupancy, provided
however, that a tenant who currently occupies a dwelling unit subject to
the energency tenant protection act of nineteen seventy-four, and whose
incone exceeds the threshold provided in this paragraph, shall be exenpt
fromcivil penalties and shall not be evicted on the grounds of a
violation of this subdivision for the duration of the nost recent | ease
agreenent executed prior to the effective date of this subdivision.
After the duration of the npbst recent | ease agreenent executed prior to
the effective date of this subdivision has ended, continued violation of
this subdivision by the tenant, as deternined by a court of conpetent
jurisdiction, shall constitute grounds for eviction

(3) A tenant who lawfully occupies a dwelling unit subject to the
energency tenant protection act of nineteen seventy-four, and whose
incone increased above one hundred twenty-five percent of area nedi an
incone, shall be exenpt fromcivil penalties and shall not be evicted on
the grounds of a violation of this subdivision for the duration of the
nost recent |ease agreenent executed prior to the increase in incone.
After the duration of the npst recent |ease agreenent executed prior to
the increase in incone has ended, continued violation of this subdivi-
sion by the tenant, as determned by a court of conpetent jurisdiction
shall constitute grounds for eviction.

(4) Any person who inherits tenancy through successorship as defined
in section 24-04 of title twenty-eight of the rules of the city of New
York, nmust neet the incone eligibility requirenents as defined in this
subdivision, in order to occupy the dwelling unit. Notwithstanding any
other provisions of |law, should said person be ineligible as defined in
this subdivision, such application for tenancy by successorship shall be
deni ed.

§ 5. The division of homes and community renewal, in conjunction wth
the departnent of taxation and finance, shall pronulgate rules and regu-
| ati ons necessary for the inplenentation of this act.

8§ 6. This act shall take effect inmmediately; provided that the addi-
tion of section 26-418 of the city rent and rehabilitation aw mnade by
section three of this act shall remain in full force and effect only as
Il ong as the public energency requiring the regulation and control of
residential rents and evictions continues, as provided in subdivision 3
of section 1 of the Ilocal energency housing rent control act; and
provided, further that the anmendnents to section 26-512 of chapter 4 of
title 26 of the administrative code of the city of New York made by
section four of this act shall expire on the sanme date as such | aw
expires and shall not affect the expiration of such law as provided
under section 26-520 of such | aw




