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STATE OF NEW YORK

9849

| N ASSEMBLY

April 12, 2024

Introduced by M of A BENEDETTO -- read once and referred to the
Committee on Education

AN ACT to anmend the education law, in relation to annual professiona
performance reviews of teachers and principals; and to repeal section
3020-b of the education law relating to streamined renoval procedures
for teachers rated ineffective

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Paragraphs a and b of subdivision 1 of section 2-d of the
education | aw, as added by section 1 of subpart L of part AA of chapter
56 of the aws of 2014, are anended to read as foll ows:

a. "Building principal" nmeans a building principal subject to annua
performance eval uation review under the provisions of section three
thousand twelve-c, section three thousand twelve-d, or section three
thousand twelve-e of this chapter.

b. "d assroomteacher" neans a teacher subject to annual perfornmance
evaluation review under the provisions of section three thousand
twel ve-c, section three thousand twelve-d, or section three thousand
twel ve-e of this chapter

8§ 2. Subparagraph ii of paragraph (a) of subdivision 1 and paragraph b
of subdivision 2 of section 2509 of the education |law, as anended by
chapter 201 of the | aws of 2022, are anended to read as foll ows:

ii. Notw thstanding any other provision of law or regulation to the
contrary, teachers and all other nmenbers of the teaching staff appointed
on or after July first, two thousand fifteen and authorized by section
twenty-five hundred three of this article, shall be appointed by the
board of education, wupon the recommendation of the superintendent of
schools, for a probationary period of four years, except that in the
case of a teacher who has rendered satisfactory service as a regul ar
substrtute for a perlod of up t tmo years [and——+L—a—eLass#een+Leaehe#—

eaeh—e#—%hese—yeﬁwéﬂ, or such teacher has rendered satlsfactory service

as a seasonally licensed per session teacher of swimrng in day schools
who has served in that capacity for a period of up to two years and has

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted
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been appointed to teach the same subject in day schools on an annua
salary, the teacher shall be appointed for a probationary period of a
mnimum of two years, depending upon the length of the regular substi-
tute service that shall shorten the Iength of the probationary period;
provi ded, however, that in the case of a teacher who has been appointed
on tenure in another school district within the state, the schoo
district where currently enployed, or a board of cooperative educationa
services, and who was not disnissed fromsuch district or board as a
result of charges brought pursuant to subdivision one of section three

t housand twenty-a [e+—sestion—threethousandtwenty—b] of this chapter,

the teacher shall be appointed for a probationary period of three

years[+—p#9¥Lded—LhgL—Lhe—Leaehe#—denBns%#g%es—%hg#—he—e;——she——#eee+yed

tH-ehatl—servi-ces—or—state—school—for—t-heblindor—deat]. The service of a
person appointed to any of such positions may be discontinued at any
time during such probationary period, on the recommendation of the
superintendent of schools, by a magjority vote of the board of education.
Each person who is not to be recommended for appointnment on tenure shal
be so notified by the superintendent of schools in witing not |ater
than sixty days immediately preceding the expiration of [hisiher] such
person's probationary period.

b. For persons appointed on or after July first, two thousand fifteen,
at the expiration of the probationary term of any persons appointed for
such term or wthin six nonths prior thereto, the superintendent of
school s shall nmake a witten report to the board of education recomend-
ing for appointment on tenure those persons who have been found conpe-
tent, effICIent and Satlsfactory [and—+n—Lhe—ease—e#—a—e#ass;een+¥eaehe#
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was—noet—neffectivetnthe{final—year]. By a mgjority vote, the board of

education may then appoint on tenure any or all of the persons recom

nended_by t he superintendent of school s. [A@——th——e*p+%a§+en——ei——Lhe
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has acquired tenure shall, upon such person's effective tenure date,

hold their [+espestive—positions] position during good behavior and
efficient and conpetent service, and shall not be renovable except for

cause after a hearing as provided by section three thousand twenty and
section three thousand twenty-a [er—sectiohr—three—thousandtwenty-b] of
this chapter. Failure to mmintain certification as required by this

chapter and the regulations of the commissioner shall constitute cause
for renoval
8§ 3. Subparagraphs i and ii of paragraph (a) of subdivision 1 of

section 2573 of the education |aw, subparagraph i as amended by section
3 of subpart D of part EE of chapter 56 of the laws of 2015, and subpar-
agraph ii as anended by chapter 201 of the |Iaws of 2022, are anended to
read as foll ows:

i. Teachers and all other nmenbers of the teaching staff, appointed
prior to July first, two thousand fifteen and authorized by section
twenty-five hundred fifty-four of this article, shall be appointed by
the board of education, upon the recommendati on of the superintendent of
schools, for a probationary period of three years, except that in the
case of a teacher who has rendered satisfactory service as a regular
substitute for a period of two years or as a seasonally |icensed per
session teacher of swimmng in day schools who has served in that capac-
ity for a period of two years and has been appointed to teach the sane
subject in day schools on an annual salary, the probationary period
shall be limted to one year; provided, however, that in the case of a
teacher who has been appointed on tenure in another school district
within the state, the school district where currently enployed, or a
board of cooperative educational services, and who was not dism ssed
fromsuch district or board as a result of charges brought pursuant to
subdivision one of section three thousand twenty-a [er—sectior—three
thousand—twenty-b] of this chapter, the probationary period shall not
exceed two years; provided, however, that in cities with a popul ati on of
one mllion or nore, a teacher appointed under a newly created |icense,
for teachers of reading and of the enotionally handi capped, to a posi-
tion which the teacher has held for at |east two years prior to such
appoi ntment while serving on tenure in another |icense area who was not
dism ssed as a result of charges brought pursuant to subdivision one of
section three thousand twenty-a [er—sectiohr—three—thousandtwenty-b] of
this chapter, the probationary period shall be one year. The service of
a person appointed to any of such positions nmay be discontinued at any
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time during such probationary period, on the recommendation of the
superintendent of schools, by a mgjority vote of the board of education.
Each person who is not to be reconmended for appointnment on tenure shal

be so notified by the superintendent of schools in witing not |ater
than sixty days inmediately preceding the expiration of [his—e+—her]
such person's probationary period. In city school districts having a
popul ati on of four hundred thousand or nore, persons wth |icenses
obtained as a result of exam nations announced subsequent to the twen-
ty-second day of My, nineteen hundred sixty-nine appointed upon condi-

tions that all announced requirements for the position be fulfilled
within a specified period of tine, shall not acquire tenure unless and
until such requirenents have been conpleted within the tine specified

for the fulfillment of such requirenents, notw thstanding the expiration
of any probationary period. In all other city school districts subject
to the provisions of this article, failure to maintain certification as
required by this article and by the regulations of the conmm ssioner
shall be cause for renmpval within the meaning of subdivision five of
this section.

ii. Teachers and all other nenbers of the teaching staff appointed on
or after July first, two thousand fifteen and authorized by section
twenty-five hundred fifty-four of this article, shall be appointed by
the board of education, upon the recommendati on of the superintendent of
schools, for a probationary period of four years, except that in the
case of a teacher who has rendered satisfactory service as a regular
substrtute for a perlod of up to two years [and——+L—a—eLass#een+Leaehe#—

Lhese—yeﬁwéﬂ, or such teacher has rendered satlsfactory service as a
seasonally licensed per session teacher of swinming in day schools who
has served in that capacity for a period of up to two years and has been
appoi nted to teach the same subject in day schools on an annual salary,
the teacher shall be appointed for a probationary period of a m ninum of
two vyears, depending upon the length of the regular substitute service
that shall shorten the length of the probationary period; provided,

however, that in the case of a teacher who has been appointed on tenure
in another school district within the state, the school district where
currently enployed, or a board of cooperative educational services, and
who was not dismissed fromsuch district or board as a result of charges
brought pursuant to subdivision one of section three thousand twenty-a
[ o——seetion—three—thousandtwenty-b] of this chapter, the teacher shal

be appoi nted for a probationary period of three years|[ —provi-ded—that—
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state—schoolfor the blind or deatf]; prOV|ded further however, that in
cities with a population of one mllion or nore, a teacher appoi nt ed
under a newy created license, for teachers of reading and of the
enotional Iy handi capped, to a position which the teacher has held for at
| east two years prior to such appointnent while serving on tenure in
another license area who was not dismissed as a result of charges
brought pursuant to subdivision one of section three thousand twenty-a
[ e—sesction—threethousand—twenty—b] of this chapter, the teacher shal
be appointed for a probationary period of two years. The service of a
person appointed to any of such positions may be discontinued at any
time during such probationary period, on the recommendation of the
superintendent of schools, by a mgjority vote of the board of education.
Each person who is not to be reconmended for appointnment on tenure shal
be so notified by the superintendent of schools in witing not |ater
than sixty days inmediately preceding the expiration of [his—e+—her]
such person's probationary period. In all city school districts subject
to the provisions of this article, failure to maintain certification as
required by this article and by the regulations of the conm ssioner
shall be cause for renoval within the meaning of subdivision five of
this section.

8 4. Subdi visions 5 and 6 of section 2573 of the education |law, as
anended by section 3 of subpart D of part EE of chapter 56 of the |aws
of 2015, paragraph (b) of subdivision 5 and paragraph (b) of subdivision
6 as anmended by chapter 201 of the |laws of 2022, are anended to read as
fol | ows:

5. (a) At the expiration of the probationary term of any persons
appointed for such termprior to July first, two thousand fifteen, the
superintendent of schools shall nmake a witten report to the board of
education reconmendi ng for permanent appoi ntnent those persons who have
been found conpetent, efficient and satisfactory. Such persons and al
others enployed in the teaching, service of the schools of a city, who
have served the full probationary period, shall hold their respective
positions during good behavior and efficient and conpetent service, and
shall not be renobvabl e except for cause after a hearing as provided by
section three thousand twenty-a [e+—sestion—threethousandtwenty—b] of
this chapter.

(b) At the expiration of the probationary term of any persons
appointed for such termon or after July first, two thousand fifteen,
t he superintendent of schools shall nmake a witten report to the board
of education recomending for pernanent appoi ntnent those persons who
have been found conpetent effrcrent and satrsfactory [and——+n—rhe——ease
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apt—t-o—t-hi-s—subdiv-si-on] . _Any person who has aCQU|red tenure shaII, upo
such person's effective tenure date, hold their [respestive—positi-ons]
position during good behavior and efficient and conpetent service, and
shall not be renovabl e except for cause after a hearing as provided by
section three thousand twenty and section three thousand twenty-a [e+

i ] of this chapter. Failure to nmaintain
certification as required by this chapter and the regulations of the
conmi ssi oner shall constitute cause for renoval

6. (a) In acity having a popul ati on of four hundred thousand or nore,
at the expiration of the probationary termof any persons appointed for
such termprior to July first, two thousand fifteen, the superintendent
of schools shall make a witten report to the board of education recom
mendi ng for permanent appointnent those persons who have been found
satisfactory, and such board of education shall imrediately thereafter
issue to such persons permanent certificates of appointnment. Such
persons and all others enployed in the teaching service of the schools
of such city, who have served the full probationary period shall receive
permanent certificates to teach issued to themby the certificating
authority, except as otherwi se provided in subdivision ten-a of this
section, and shall hold their respective positions during good behavior
and satisfactory teaching service, and shall not be renovabl e except for
cause after a hearing as provided by section three thousand twenty-a [e+
secti-on—three—thousand—twenty-b] of this chapter.

(b) At the expiration of the probationary term of any persons
appointed for such termon or after July first, two thousand fifteen,
t he superintendent of schools shall nmake a witten report to the board
of education recomending for pernmanent appoi ntnent those persons who
have been found conpetent eff|C|ent and satlsfactory [and——+n—%he——ease
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].  Any person who has

acquired tenure shall, upon such person's effective tenure date, hold
their [+espective—positions] position during good behavior and efficient
and conpetent service, and shall not be renovabl e except for cause after
a hearing as provided by section three thousand twenty and section three
t housand twenty-a [e+—sectionthree—thousandtwenty-b] of this chapter.
Failure to maintain certification as required by this chapter and the
regul ati ons of the conm ssioner shall constitute cause for renoval

§ 5. Section 3012 of the education |aw, as anended by section 4 of
subpart D of part EE of chapter 56 of the | aws of 2015, subparagraph ii
of paragraph (a) of subdivision 1 and paragraph (b) of subdivision 2 as
anended by chapter 201 of the |laws of 2022, and subparagraph ii of para-
graph (b) of subdivision 1 as anended by chapter 345 of the | aws of
2019, is anended to read as foll ows:

§ 3012. Tenure: certain school districts. 1. (a) i. Teachers and al
other nmenbers of the teaching staff of school districts, including
common school districts and/or school districts enploying fewer than
eight teachers, other than <city school districts, who are appointed
prior to July first, two thousand fifteen, shall be appointed by the
board of education, or the trustees of commn school districts, upon the
reconmendation of the superintendent of schools, for a probationary
period of three years, except that in the case of a teacher who has
rendered satisfactory service as a regular substitute for a period of
two years or as a seasonally licensed per session teacher of swinming in
day schools who has served in that capacity for a period of tw years
and has been appointed to teach the sanme subject in day schools, on an
annual salary, the probationary period shall be limted to one year
provi ded, however, that in the case of a teacher who has been appointed
on tenure in another school district within the state, the schoo
district where currently enployed, or a board of cooperative educationa
services, and who was not dismssed fromsuch district or board as a
result of charges brought pursuant to subdivision one of section three
thousand twenty-a [e+—sesctionthree—thousandtwenty-b] of this article,
the probationary period shall not exceed two years. The service of a
person appointed to any of such positions may be discontinued at any
time during such probationary period, on the recommendation of the
superintendent of schools, by a majority vote of the board of education
or the trustees of a common school district.

ii. Teachers and all other nenbers of the teaching staff of schoo
districts, including common school districts and/or school districts
enpl oyi ng fewer than eight teachers, other than city school districts,
who are appointed on or after July first, two thousand fifteen, shall be
appointed by the board of education, or the trustees of comobn school
districts, upon the recomendati on of the superintendent of schools, for
a probationary period of four years, except that in the case of a teach-
er who has rendered satisfactory service as a regular substitute for a
period of up to two years [and—F—a——classroomteacher—has—+eceived
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or such teacher has rendered satisfactory service as a seasonally
I icensed per session teacher of swimming in day schools who has served
in that capacity for a period of up to two years and has been appoi nted
to teach the same subject in day schools, on an annual salary, the
teacher shall be appointed for a probationary period of a mninmmof two
years, depending upon the length of the regular substitute service that
shall shorten the length of the probationary period; provided, however,
that in the case of a teacher who has been appointed on tenure in anoth-
er school district within the state, the school district where currently
enpl oyed, or a board of cooperative educational services, and who was
not di sm ssed fromsuch district or board as a result of charges brought
pursuant to subdivision one of section three thousand twenty-a [e+

secti-or—three—thousand—twenty-b] of this article, the teacher shall be
appoi nted for a probationary period of three years|[—p+oevi-ded—that—in

of a person appointed to any of such positions may be discontinued at
any time during such probationary period, on the recomendation of the
superi ntendent of schools, by a majority vote of the board of education
or the trustees of a common school district.

(b) i. Principals, adnministrators, supervisors and all other menbers
of the supervising staff of school districts, including comopn schoo
districts and/or school districts enploying fewer than ei ght teachers,
other than city school districts, who are appointed prior to July first,
two thousand fifteen, shall be appointed by the board of education, or
the trustees of a common school district, upon the recommendation of the
superi ntendent of schools for a probationary period of three years. The
service of a person appointed to any of such positions may be discontin-
ued at any tinme during the probationary period on the recommendati on of
t he superintendent of schools, by a mgjority vote of the board of educa-
tion or the trustees of a comobn school district.

ii. Principals, admnistrators, supervisors and all other nenbers of
t he supervising staff of school districts, including comopn school
districts and/or school districts enploying fewer than ei ght teachers,
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other than city school districts, who are appointed on or after July
first, two thousand fifteen, shall be appointed by the board of educa-
tion, or the trustees of a common school district, upon the recomenda-
tion of the superintendent of schools for a probationary period of four
years; provided, however, that in the case of a principal, admnistra-
tor, supervisor, or other nember of the supervising staff who has been
appoi nted on tenure pursuant to this chapter as an admnistrator wthin
an authorized adnministrative tenure area in another school district
within the state, the school district where currently enployed, or a
board of cooperative educational services, and who was not dism ssed
fromsuch district or board as a result of charges brought pursuant to
subdivision one of section three thousand twenty-a [e+—sectiohrthree
thousand—+twenty-b] of this article, the principal, admnistrator, super-
vi sor or other nmenber of the supervising staff shall be appointed for a
probationary period of three years. The service of a person appointed to
any of such positions may be di scontinued at any tinme during the proba-
tionary period on the reconmrendati on of the superintendent of schools,
by a mgjority vote of the board of education or the trustees of a common
school district.

(c) Any person previously appointed to tenure or a probationary period
pursuant to the provisions of forner section three thousand thirteen of
this article shall continue to hold such position and be governed by the
provi sions of this section notwithstanding any contrary provision of
| aw.

2. (a) At the expiration of the probationary term of a person
appointed for such termprior to July first, tw thousand fifteen,
subject to the conditions of this section, the superintendent of schools
shall nmake a witten report to the board of education or the trustees of
a comon school district recomendi ng for appointnent on tenure those
persons who have been found conpetent, efficient and satisfactory. Such
persons, and all others enployed in the teaching service of the schools
of such union free school district, comopn school district and/or schoo
district enploying fewer than eight teachers, who have served the proba-
tionary period as provided in this section, shall hold their respective
positions during good behavior and efficient and conpetent service, and
shall not be renobved except for any of the following causes, after a
hearing, as provided by section three thousand twenty-a [e—section
threethousand—twenty~b] of this article: [&] (i) insubordination,
i Mmoral character or conduct unbecomnming a teacher; [&8)}] (ii) ineffi-
ci ency, inconpetency, physical or nmental disability, or neglect of duty;
[(5)] (iii) failure to maintain certification as required by this chap-
ter and by the regulations of the conm ssioner. Each person who is not
to be reconmended for appointment on tenure, shall be so notified by the
superintendent of schools in witing not later than sixty days ime-
diately preceding the expiration of [his] such person's probationary
peri od.

(b) At the expiration of the probationary termof a person appointed
for such termon or after July first, two thousand fifteen, subject to
the conditions of this section, the superintendent of schools shall nake
a witten report to the board of education or the trustees of a comon
school district reconmendi ng for appointnment on tenure those persons who
have been found conpetent, efficient and satisfactory [and—n—the—case
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vi-s+en]. Any person mho has aCQU|red tenure shaII upon such person's

effective tenure date, hold their [F@sp@@++¥@—p@s+%+ons] posi tion during
good behavior and efficient and conpetent service, and shall not be

renovabl e except for cause after a hearing as provided by section three
thousand twenty and section three thousand twenty-a [e+—seection—three

] of this article. Failure to maintain certification as
required by this chapter and the regul ati ons of the comm ssioner shal
constitute cause for renoval

3. Notwi thstanding any other provision of this section no period in
any school year for which there is no required service and/or for which
no conpensation is provided shall in any event constitute a break or
suspensi on of probationary period or continuity of tenure rights of any
of the persons herei nabove descri bed.

§ 6. Subdivisions 1, 11, and 17 of section 3012-d of the education
I aw, subdivisions 1 and 11 as added by section 2 of subpart E of part EE
of chapter 56 of the Ilaws of 2015, and subdivision 17 as anmended by
chapter 201 of the laws of 2022, are anmended to read as foll ows:

1. CGeneral provisions. Notw thstanding any other provision of Iaw,
rule or regulation to the contrary, the annual teacher and principal
eval uations (hereinafter, evaluations) inplenented by districts shall be
conducted in accordance with the provisions of this section. Such annua
eval uations shall be a significant factor for enploynent decisions

including but not Ilimted to, pronotion, retention, tenure determ -
nation, term nation, and supplenental conpensation. Such evaluations
shall also be a significant factor in teacher and princi pal devel opnent

including but not limted to coaching, induction support, and differen-
tiated professional developnment. Provided, however, that for the two
thousand twenty-four--two thousand twenty-five school year and thereaft-
er, school districts and boards of cooperative educational services nay
conduct annual professional performance reviews pursuant to section
three thousand twelve-e of this article. In such case, the provisions of
this section shall not be applicable. Provided, however, annual teacher
and principal evaluation plans adopted pursuant to this section shal
not be applicable after the two thousand thirty-one--two thousand thir-
ty-two school vyear.
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soei-on— iy hundeod—tue ol hi-s—shapkor] Each school district or
board of cooperative educational services, as applicable, shall certify
by Septenber first of each year that their school district or board of
cooperative educational services has a teacher and principal evaluation
plan that is in conpliance with the requirenents of this section or a
performance review plan that is in conpliance with the requirenents of
section three thousand twelve-e of this article, as applicable, and that
the district or board of cooperative educational services conducted
evaluations in accordance with their npst recently approved plan during
the preceding school year. Provided, however, that a school district or
board of cooperative educational services nmmy only have an approved
teacher and principal evaluation plan pursuant to this section until
June thirtieth, two thousand thirty-two.

17. Notwithstanding any other provision of this section, for the two
t housand twenty--two thousand twenty-one and the two thousand twenty-
one--two thousand twenty-two school years, no school district or board
of cooperative educational services shall be required to conplete an
annual teacher and principal evaluation required by this section for any

classroon1 teacher or bU|Id|ng prlnC|paI [and—sLg%e—#uﬁd+ng—ehaLL—ne+—be

8§ 7. The educatlon | aw i s anmended by addi ng a new section 3012-e to
read as foll ows:
8 3012-e. Teacher and principal performance review plans. 1. Notwith-

standing any other provision of law, rule, or regulation to the contra-
ry, for the annual professional perfornance reviews related to the two
thousand twenty-four--two thousand twenty-five school year and thereaft-
er, a school district or board of cooperative educational services shal

conduct perfornmance reviews of classroomteachers and building princi-
pals in accordance with the provisions of this section or section three
thousand twelve-d of this article, as applicable. Provided that al

school districts and boards of cooperative educational services shal

adopt a performance review plan pursuant to this section no later than
June thirtieth, two thousand thirty-two and such plan shall be used to
conplete performance reviews of classroomteachers and building princi-
pals no later than the two thousand thirty-twd--two thousand thirty-
three school year. Performance review plans devel oped pursuant to this
section shall be the result of reaching a collectively bargained agree-
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nment negotiated pursuant to article fourteen of the civil service | aw
where a recogni zed enpl oyee organi zation exists.

2. Nothing herein shall require nodification of an existing teacher
and principal evaluation plan approved by the conmi ssioner pursuant to
section three thousand twelve-d of this article and all teacher and
principal evaluation plans approved by the conm ssioner pursuant to the
provisions of section three thousand twelve-d of this article shall not
be affected by the provisions of this section on or before June thirti-
eth, tw thousand thirty-two; provided, however, that when a schoo
district or board of cooperative educational services adopts a perform
ance review plan pursuant to this section, the school district or board
of cooperative educational services shall notify the departnent and
submit the new plan to the departnent for reviewon a formand in a
nmanner prescribed by the commi ssioner. Provided further that, prior to
June thirtieth, two thousand thirty-two, a teacher and principal eval u-
ation plan may still be adopted or nodified pursuant to section three
thousand twelve-d of this article consistent with the provisions of such
section.

3. The performance reviews conducted pursuant to this section shall be
a significant factor in teacher and principal devel opnent, including but
not limted to coaching, induction support, and differentiated profes-
sional devel opnent for all teachers and principals.

4. (a) A school board or board of cooperative educational services
shall nmake its nost recently adopted and reviewed plan pursuant to this
section available on the school district or board of cooperative educa-
tional services' website.

(b) On an annual basis, each school district and board of cooperative
educational services shall submt to the commissioner the ratings for
each classroomteacher and building principal on each applicable teach-
ing or |leadership standard, as well as the overall rating for each
teacher and principal. where available, on a formand in a nmanner
prescribed by the comm ssioner. Such data shall be collected and used to

the extent necessary to conply with any applicable state and federa
statutory requirenents.

(c) The commi ssioner and each school district and board of cooperative
educational services shall ensure that any release to the public of data
collected pursuant to this section., or any other data that is used as a
conponent of perfornmance reviews, does not include personally identify-
ing information for any classroom teacher or building principal
provi ded, however, that each school district or board of cooperative
educational services shall fully disclose and release to the parents or
| egal gquardians of a student the nost recent perfornmance review rating
received for each of the teachers and for the principal of the schoo
building to which the student is assigned for the current school vear
consistent with paragraph b of subdivision ten of section three thousand
twelve-c of this article.

(d) Performance reviews of individual classroomteachers and buil ding
principals shall not be subject to disclosure pursuant to article six of
the public officers |aw

5. (a) Performance review plans developed pursuant to this section
shal | :

(i) include the criteria by which all classroomteachers and buil ding
principals shall be reviewed and a description of the review procedures;

(ii) address each state teaching and educational |eadership standard,

as devel oped or adopted by the commi ssioner
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(iii) consist of nultiple nmeasures; provided, however, that one neas-
ure shall be classroom observations of classroom teachers and schoo
visits of building principals. The plan shall describe the nunber and
frequency of observations; provided that nothing herein shall be
construed to require that all classroomteachers or building principals
have the sane nunber or frequency of observations.

(iv) provide the classroomteacher or building principal with tinely,
actionabl e feedback on their practice based on the infornmation collected

as part of the performance review,
(v) assign ratings on each applicable teaching or educational |eader-

ship standard and an overall rating of Level 4, level 3, level 2, or
Level 1 consistent with the following requirenents:

(1) level 1 shall indicate performance significantly bel ow a school
district's or board of cooperative educational services' expectations

aligned to teaching or educational |eadership standards;
(2) level 2 shall indicate perfornmance that partially neets a schoo

district's or board of cooperative educational services' expectations
aligned to teaching or educational |eadership standards;

(3) Level 3 shall indicate perfornmance that neets a school district's
or board of cooperative educational services' expectations aligned to
teaching or educational |eadership standards; and

(4) Level 4 shall indicate perfornmance that exceeds a schoo
district's or board of cooperative educational services' expectations

aligned to teaching or educational |eadership standards;
(vi) ensure that it is possible for a classroomteacher or building

principal to obtain each rating on each teaching or educational | eader -
ship standard and as an overall rating. The process by which ratings are
assigned shall be transparent and available to those being rated prior

to the start of the school year, to the extent practicable; and

(vii) include a process for each classroomteacher and building prin-
cipal to receive formal support for professional growh each year,
provided that teachers and principals who receive an overall rating of
Level 1 or 2 shall have a personalized professional devel opnent plan
devel oped by the school district or board of cooperative educationa
services, consistent with a locally deternmined growh goal setting proc-
ess.

(b) One neasure may be used to address nore than one teaching or
educational |eadership standard provided that the perfornance review
includes multiple nmeasures.

c Perf ormance revi ews conducted pursuant to this section nay assess
a subset of the teaching and educational |eadership standards in a given
year: provided, however, that probationary classroomteachers and build-
ing principals shall be rated on each teaching or educational |eadership
standard annual lvy.

(d) Nothing in this section shall be construed to require all class-
room teachers or building principals to be evaluated based on the sane
neasures or to receive an overall rating annually; provided, however,
that at a mninmum probationary teachers and principals shall receive a
rating on each teaching or educational |eadership standard and an over-
all rating annually, while other teachers and principals nay have a
differentiated perfornmance review process that does not culninate in an
overall rating annually. Provided, further, that nothing herein shall be
construed to prohibit or prevent any other teachers and principals from
receiving an overall rating annually.

6. The school district or board of cooperative educational services,
as applicable, shall ensure that all classroomteachers and buil ding




OCoO~NOUIRWN P

A. 9849 18

principals as well as any individual who conducts all or part of a
performance review receive appropriate training consistent with the
regulations of the conm ssioner and shall ensure that each teacher and
principal who is reviewed in accordance with this section has the oppor-
tunity to provide witten conment on their performance review in addi-
tion to any collectively bargained teacher and principal perfornance
review grievance or appeal procedures.

7. Nothing in this section shall be construed to affect the unfettered
statutory right of a school district or board of cooperative educational
services, as applicable, to ternminate a probationary classroomteacher
or principal for any statutorily and constitutionally permssible
reasons.

8. Performance review plans devel oped pursuant to this section shal
be submtted to the comm ssioner on a formand in a manner prescribed by
the conm ssioner. The comm ssioner shall review such plan to determ ne
conpliance wth the requirenents of this section. If the comm ssioner
determ nes that the submtted plan is not in conpliance wth this
section, the plan shall be returned to the school district or board of

cooperative educational services for revision. Such revisions shall be
resolved through collective bargaining, to the extent required under
article fourteen of the <civil service law. The plan npbst recently

accepted by the conmissioner pursuant to this section shall remain in
effect until a subsequent plan is agreed to by the parties and revi ewed
by the conmssioner to determne conpliance with the requirenents of
this section. Each school district and board of cooperative educational
services shall certify annually to the conm ssioner that they have fully
inplemented the plan nost recently accepted by the conm ssioner.

§ 8. Section 3014 of the education |aw, as anended by section 5 of
subpart D of part EE of chapter 56 of the laws of 2015, paragraph (b) of
subdi vision 1 and paragraph (b) of subdivision 2 as anended by chapter
201 of the laws of 2022, is anended to read as foll ows:

8§ 3014. Tenure: boards of cooperative educational services. 1. (a)
Admini strative assistants, supervisors, teachers and all other nenbers
of the teaching and supervising staff of the board of cooperative educa-
tional services appointed prior to July first, tw thousand fifteen,
shal | be appointed by a majority vote of the board of cooperative educa-
tional services upon the reconmendation of the district superintendent
of schools for a probationary period of not to exceed three years;
provi ded, however, that in the case of a teacher who has been appointed
on tenure in a school district within the state, the board of cooper-
ative educational services where currently enpl oyed, or another board of
cooperative educational services, and who was not dismissed from such
district or board as a result of charges brought pursuant to subdivision
one of section three thousand twenty-a [e+—sesction—threethousand—twen—
ty-b] of this article, the probationary period shall not exceed two
years. Services of a person so appointed to any such positions may be
di scontinued at any tine during such probationary period, upon the
recommendati on of the district superintendent, by a majority vote of the
board of cooperative educational services.

(b) Administrative assistants, supervisors, teachers and all other
menbers of the teaching and supervising staff of the board of cooper-
ative educational services appointed on or after July first, two thou-
sand fifteen, shall be appointed by a majority vote of the board of
cooperative educational services upon the recommendati on of the district
superintendent of schools for a probationary period of not to exceed
four years; provided, however, that in the case of a teacher who has
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been appointed on tenure in a school district within the state, the
board of cooperative educational services where currently enployed, or
another board of cooperative educational services, and who was not
dism ssed from such district or board as a result of charges brought
pursuant to section three thousand twenty-a [er—sectionr—three—thousand
twenty-B] of this article, the teacher shall be appointed for a proba-

tlonary perrod of three years; [pre¥+ded—thaLT—+n—the—easefei——a——eLass—

serwces—] and provided further that in the case of a pr|n0|pal adm n-
istrator, supervisor, or other nmenber of the supervising staff who has
been appointed on tenure pursuant to this chapter as an admnistrator
within an authorized administrative tenure area in another school
district within the state, the school district where currently enpl oyed,
or a board of cooperative educational services, and who was not
dismssed from such district or board as a result of charges brought
pursuant to subdivision one of section three thousand twenty-a [e+
seeLFen——Lh#ee—theesand—t%enty—b] of this article, the principal, adm n-
istrator, supervisor, or other nenber of the supervising staff shall be
appointed for a probatlonary perlod of three years [ Brovided further -

o—board—of—cooperative—educational—services—| Services of a person so

appoi nted to any such positions to which this paragraph applies nmay be
di scontinued at any tine during the probationary period, upon the recom
mendation of the district superintendent, by a majority vote of the
board of cooperative educational services.

2. (a) On or before the expiration of the probationary term of a
person appointed for such term prior to July first, two thousand
fifteen, the district superintendent of schools shall nmake a witten
report to the board of cooperative educational services recomrendi ng for
appoi ntmrent on tenure persons who have been found conpetent, efficient
and satisfactory. Such persons shall hold their respective positions
during good behavior and conpetent and efficient service and shall not
be renoved except for any of the follow ng causes, after a hearing, as
provided by section three thousand twenty-a [9r—seet+eh—three—+heesand
twenpty-b] of this article: (i) Insubordination, imoral character or
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conduct unbecoming a teacher; (ii) Inefficiency, inconpetency, or
negl ect of duty; (iii) Failure to maintain certification as required by
this chapter and by the regul ati ons of the conm ssioner. Each person who
is not to be so recommended for appointnment on tenure shall be so noti-
fied in witing by the district superintendent not later than sixty days
i medi ately preceding the expiration of [his—e+—her] such person's
probati onary peri od.

(b) On or before the expiration of the probationary termof a person
appoi nted for such termon or after July first, two thousand fifteen,
the district superintendent of schools shall nmake a witten report to
the board of cooperative educational services recommendi ng for appoint-
ment on tenure persons who have been found conpetent, efficient and

satisfactory [anrd—-a—the—case—of—a—classroom-teacher—or—bui-di-ng—prin—
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hold their respective positions during good behavior and conpetent and
efficient service and shall not be removed except for any of the follow
i ng causes, after a hearing, as provided by section three thousand twen-
ty-a [e+—seectionthree—thousandtwenty-b] of this article: (i) Insubor-
dination, imoral character or conduct unbeconing a teacher; (ii)
I nefficiency, inconpetency, or neglect of duty; (iii) Failure to main-
tain certification as required by this chapter and by the regul ations of
the comm ssioner. Each person who is not to be so recommended for
appointment on tenure shall be so notified in witing by the district
superintendent not later than sixty days i mediately precedi ng the expi-
rati on of [his—e+—her] such person's probationary period.

8 9. Section 3020 of the education |law, as amended by chapter 691 of
the laws of 1994, subdivision 1 as anended by chapter 103 of the |aws of
2010, subdivision 3 and paragraph a of subdivision 4 as anended by
section 2 of subpart G of part EE of chapter 56 of the |aws of 2015, and
subdi vision 4 as added by section 1 of part J of chapter 93 of the |aws
of 2002, is amended to read as follows:

§ 3020. Discipline of teachers. 1. No person enjoying the benefits of
tenure shall be disciplined or removed during a term of enploynent
except for just cause and in accordance with the procedures specified in
section three thousand twenty-a of this article or in accordance with
alternate disciplinary procedures contained in a collective bargaining
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agreement covering [Bs—se+—her] such person's ternms and conditions of
enpl oynent that was effective on or before Septenber first, nineteen
hundred ninety-four and has been wunaltered by renegotiation, or in
accordance with alternative disciplinary procedures contained in a
col l ective bargai ni ng agreenent covering [his—e+—her] such person's
terns and conditions of enploynent that becones effective on or after
Sept ember first, nineteen hundred ninety-four; provided, however, that
any such alternate disciplinary procedures contained in a collective
bar gai ni ng agreenent that becones effective on or after Septenber first,
ni net een hundred ninety-four, nust provide for the witten election by
the enployee of either the procedures specified in such section three
t housand twenty-a or the alternative disciplinary procedures contained
in the collective bargaining agreenment and nust result in a disposition
of the disciplinary charge within the amount of tinme allowed therefor
under such section three thousand twenty- a[ —and—provi-ded—further—that

2. No person enjoying the benefits of tenure shall be suspended for a
fixed time without pay or dismissed due to a violation of article thir-
teen-E of the public health | aw

3. Notwi thstandi ng any inconsistent provision of law, the procedures
set forth in section three thousand twenty-a of this article and subdi-
vi sion seven of section twenty-five hundred ninety-j of this chapter may
be nodified or replaced by agreenents negoti ated between the city schoo
district of the city of New York and any enpl oyee organization repres-
enting enployees or titles that are or were covered by any nenorandum of
agreenment executed by such city school district and the council of
supervisors and admi nistrators of the city of New York on or after
Decenber first, nineteen hundred ninety-nine. Were such procedures are
so nodified or replaced: (i) conpliance wth such nodification or
repl acenment procedures shall satisfy any provision in this chapter that
requires conpliance with section three thousand twenty-a of this
article, (ii) any enployee against whom charges have been preferred
prior to the effective date of such nodification or replacement shal
continue to be subject to the provisions of such section as in effect on
the date such charges were preferred, (iii) the provisions of subdivi-
sions one and two of this section shall not apply to agreenments negoti -
ated pursuant to this subdivision, and (iv) in accordance wi th paragraph
(e) of subdivision one of section two hundred nine-a of the civil
service law, such nodification or replacenent procedures contained in an
agreenment negotiated pursuant to this subdivision shall continue as
ternms of such agreement after its expiration until a new agreenent is

negot?ated[+——p#e¥+ded7—+ha%——aﬁy7—aLLe#naLe———d+se+p#¥napy———p#eegdH#es
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thi-s—subdird-sier—raud——shallinelude—m-stakenidentity] .  Notw t hst and-
i ng any inconsistent provision of law, the commi ssioner shall review any
appeal s authorized by such nodification or replacenent procedures within
fifteen days from receipt by such conm ssioner of the record of prior
proceedings in the matter subject to appeal. Such review shall have
preference over all other appeals or proceedi ngs pendi ng before such
conmi ssi oner .

4. a. Notwi thstandi ng any inconsistent provision of law, the proce-
dures set forth in section three thousand twenty-a of this article and
subdi vi si on seven of section twenty-five hundred ninety-j of this chap-
ter may be nodified by agreenents negotiated between the city school
district of the city of New York and any enpl oyee organization repres-
enting enployees or titles that are or were covered by any nenorandum of
agreenent executed by such city school district and the united feder-
ation of teachers on or after June tenth, two thousand two. Where such
procedures are so nodified: (i) conpliance with such nodified procedures
shall satisfy any provision of this chapter that requires conpliance
with section three thousand twenty-a of this article; (ii) any enployee
agai nst whom charges have been preferred prior to the effective date of
such nodification shall continue to be subject to the provisions of such
section as in effect on the date such charges were preferred; (iii) the
provi sions of subdivisions one and two of this section shall not apply
to agreenents negotiated pursuant to this subdivision, except that no
person enjoying the benefits of tenure shall be disciplined or renoved
during a termof enploynment except for just cause; and (iv) in accord-
ance with paragraph (e) of subdivision one of section two hundred nine-a
of the «civil service law, such nodified procedures contained in an
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agreenent negotiated pursuant to this subdivision shall continue as
terms of such agreement after its expiration until a new agreenent is
negot i at ed[ —ard—providedturther that—any—ealternate—diseiplinary—proce—

reude—m-stalkken—-dentity] .

b. Any nodifications to the procedures set forth in section three
t housand twenty-a of this article and subdivision seven of section twen-
ty-five hundred ninety-j of this chapter shall not change the manner in
whi ch the fees and expenses of such proceedings pursuant to the afore-
said sections are paid.

§ 10. Section 3020-b of the education |law i s REPEALED.

8§ 11. This act shall take effect immediately.



