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STATE OF NEW YORK

9832

| N ASSEMBLY

April 11, 2024

Introduced by M of A ZEBROABKI -- read once and referred to the
Conmittee on Local Governments

AN ACT to anmend the town law and the tax law, in relation to the inposi-
tion of an energency tel ephone system surcharge for service wthin
t owns

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The town law is amended by adding a new article 10-A to

read as foll ows:
ARTICLE 10-A
ENHANCED EMERGENCY TEI EPHONE SYSTEM SURCHARGE

Section 160. legislative findings and declaration of intent.

161. Definitions.

162. Application of article.

163. Establishnent of surcharge for system costs.

164. Application; lintations; exenptions.

165. Collection of surcharge.

166. Liability for surcharge.

167. System revenues; adjustnent of surcharge.

168. M scel | aneous provi sions.

8 160. legislative findings and declaration of intent. The |l eqgislature
recogni zes the paranount inportance of the health, safety and wel fare of
the citizens of the state and further recognizes that when the lives or
property of its citizens are in imrinent danger that tinely and appro-
priate assistance nust be rendered. The legislature recognizes further
that such assistance is alnpst always sunmoned by tel ephone and that a
nultiplicity of energency telephone nunbers exist within any one town
and that unintentional. though avoidable, delays in reaching appropriate
energency aid can and do occur to the detrinent and jeopardy of life and
property.

The leqgislature acknow edges that the three digit nunber, 911, is a
nationally recognized and applied tel ephone nunber which may be used to
sunmon energency aid and to elinminate delays caused by lack of fanmiliar-

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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ity with enmergency nunbers and by understandable confusion in circum
stances of crisis.

The legislature finds that the enhanced energency tel ephone service
known as E911 provides substantial benefits beyond basic 911 systens
through the provision of selective routing and autonatic nunber and
location identification and that these enhancenents not only signif-
icantly reduce the response tine of energency services but also repre-
sent the state of the art in fail-safe energency tel ephone system tech-
nol ogy.

The legislature further finds that a nmajor obstacle to the establish-
nent of an E911 systemin the various towns within the state is the cost
of the tel ecommunication equi pnent and services which are necessary to
provi de such system

The legislature further finds and declares that. by the enactnent of
the provisions of this article, it is the intent of the legislature to
fulfill its obligation to provide for the health, safety and welfare of
the people of this state by providing towns within the state wth a
funding nechanismto assist in the paynent of the costs associated with
establishing and maintaining an E911 system and thereby considerably
increase the potential for providing all citizens of this state with the
val uabl e services inherent in an E911 system

8 161. Definitions. Wien used in this article, the foll owi ng words and
phrases shall have the follow ng neanings unless the specific context
clearly indicates otherw se:

1. "Municipality" nmeans any town that maintains an E911 system except
a town wholly contained within a city.

2. "Board" neans the board of supervisors of a town or an elected town
| egislative body.

3. "BE911 systent neans an enhanced energency tel ephone service which
automatically connects a person dialing the digits 9-1-1 to an estab-
lished public service answering point and which shall include, but not

be limted to, selective routing, automatic nunber identification and
automatic location identification.

4. "911 service area" neans the area within the geographi c boundaries
of a town which has established an E911 system

5. "Public safety agency" neans a functional division of a public
agency which provides or has the authority to provide police, firefight-
ing, energency nedical or anbul ance services or other energency services
or a private entity which provides energency nedical or anbul ance
services.

6. "Public service answering point" neans a comunications facility
which first receives 911 calls frompersons within a 911 service area
and which may, as appropriate, directly dispatch the services of a
public safety agency or extend, transfer, relay or otherwi se route 911
calls to the appropriate public safety agency.

7. "Service supplier" neans (i) a tel ephone corporation which provides
| ocal exchange access service within a 911 service area, or (ii) a
provider of "voice over internet protocol service" or "VOP service"
that provides such service within a 911 service area.

8. "Systemcosts" neans the costs associated with obtaining and nain-
taining the tel ecomunication equipnent, all operations and mai nt enance
costs and the telephone services costs necessary to establish and
provide an E911 system

9. "Wreless conmmuni cations device" neans any equi pnent used to access
a wireless conmmunications service.
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10. "Wreless communications service" neans all commercial nobile
services, as that termis defined in section 332(d) of title 47, United
States Code, as anended fromtine to tinme, including, but not |linmted
to. all broadband personal communications services, wireless radio tele-
phone services, geographic area specialized and enhanced specialized
nobile radio services, and incunbent-wi de area specialized nobile radio
licensees, which offer real tinme, two-way voice or data service that is
interconnected with the public switched tel ephone network or otherw se
provi des access to energency comruni cati ons services.

11. "Place of primary use" shall nean the street address represen-
tative of where a wireless communi cations custoner's use of the wireless
tel ecommuni cations service primarily occurs, and nust be: (i) the resi-
dential street address or the primary business street address of the

wireless comunications custoner and (ii) within the licensed service
area of the wireless communi cations service supplier
12. "Wreless comunications service supplier" neans any commerci al

entity that operates a wireless conmunications service in New York
state.

13. "Voice over internet protocol service" or "VOP service" shal
nean any service that (i) enables real-tine, two-way voice conmuni-
cations; (ii) requires a broadband connection fromthe user's |ocation;
(iii) requires internet protocol conpatible custoner prem ses equi pnent
(CPE): and (iv) permts users generally to receive calls that originate
on the public switched tel ephone network and to termnate calls to the
public swi tched tel ephone network.

8 162. Application of article. This article shall apply to every town
except a town wholly contained within a city.

8 163. Establishnment of surcharge for systemcosts. 1. Not wi t hst and-
ing the provisions of any lawto the contrary, any nunicipality of this
state, acting through its board, is hereby authorized and enpowered to
adopt, anend or repeal local laws to inpose a surcharge in an anpunt not
to exceed thirty-five cents per access |line per nonth on the custoners
of every service supplier within such nunicipality to pay for the costs
associated with obtaining, operating and maintaining the teleconmuni-
cation equipnent and tel ephone services needed to provide an enhanced
911 energency tel ephone systemto serve such nunicipality.

2. Any such local law shall state the anpbunt of the surcharge, the
date on which the service supplier shall begin to add such surcharge to
the billings of its custoners and, to the extent practicable, the date

on which such E911 service is to begin. Such local law may authorize the
service supplier to begin billing its custoners for such surcharge prior
to the date the E911 system service is to begin.

3. Any service supplier within a nunicipality which has inposed a
surcharge pursuant to the provisions of this article shall be given a
mninum of forty-five days witten notice prior to the date it shall
begin to add such surcharge to the billings of its custoners or prior to
any nodification to or change in the surcharge anount.

& 164. Application; limtations; exenptions. 1. The surcharge estab-
lished pursuant to the provisions of this article shall be inposed on a
per access line basis on all current bills rendered for |ocal exchange
access service within the 911 service area

2. Any such surcharge shall have uniform application and shall be
i nposed throughout the entire municipality to the greatest extent possi-
ble in conformance with the availability of such E911 systemwthin the
muni ci pality.
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3. No such surcharge shall be inposed upon nore than seventy-five
exchange access lines per custoner per |ocation.

4. lifeline custoners, a public safety agency and any nunicipality
whi ch has enacted a local law pursuant to the provisions of this article
shall be exenpt from any surcharge inposed under this article.

8 165. Collection of surcharge. 1. The appropriate service supplier or
suppliers serving a 911 service area shall act as collection agent for
the municipality and shall remt the funds collected as the surcharge to
the chief fiscal officer of the town every nonth. Such funds shall be
remitted no later than thirty days after the |ast business day of such
peri od.

2. The service supplier shall be entitled to retain as an administra-
tive fee an anpunt equal to two percent of its collections of the

sur char ge
3. The surcharge required to be collected by the service supplier
shall be added to and stated separately in its billings to the custoner.

4., The service supplier shall annually provide to the municipality an
accounting of the surcharge anounts billed and coll ected.

8 166. Liability for surcharge. 1. Each service supplier custoner who
is subject to the provisions of this article shall be liable to the
nunicipality for the surcharge until it has been paid to the nunici-
pality, except that paynent to a service supplier is sufficient to
relieve the custoner fromfurther liability for such surcharge

2. The service supplier shall have no obligation to take any | ega
action to enforce the collection of any surcharge. However, whenever the
service supplier remts the funds collected as the surcharge to the
town, it shall also provide the town with the nane and address of any
custoner refusing or failing to pay the surcharge inposed by this arti-
cle and shall state the anpunt of such surcharge renmnining unpaid.

8 167. Systemrevenues; adjustnent of surcharge. Al surcharge npnies
remtted to the nunicipality by a service supplier and all other nonies

dedi cated to the paynent of system costs from whatever source derived or

received by the nmunicipality shall be expended only upon authorization
of the board and only for paynent of systemcosts as pernmitted by this

article. The nmunicipality shall separately account for and keep adequate
books and records of the anpbunt and source of all such revenues and of
the anmpunt and object or purpose of all expenditures thereof. |f at the
end of any fiscal year the total ampunt of all such revenues exceeds the
anmpunt necessary for paynment of systemcosts in such fiscal year, such
excess shall be reserved and carried over for the paynent of system
costs in the following fiscal year. However, if at the end of any fisca
year such E911 reserved fund bal ance exceeds an anmpunt equal to five
percent of that necessary for the paynent of system costs in such fisca
year, the board shall by local law reduce the surcharge for the follow
ing fiscal vyear to a level which nore adequately reflects the system
cost requirenents of its E911 system The board may also by local [aw
reestablish or increase such surcharge, subject to the provisions of
section one hundred sixty-three of this article, if the revenues gener-
ated by such surcharge and by any other source are not adequate to pay
for system costs.

8 168. M scellaneous provisions. 1. At least one public service
answering point wthin and serving the 911 service area of a nunici-

pality which has enacted a | ocal law or resolution pursuant to the
provisions of this article shall be operated on a twenty-four hour
basis.
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2. The board may also apply for and accept federal nonies and nmay
accept contributions and donations fromany source for the purpose of
fundi ng an E911 energency tel ephone system

3. Nothing contained in this article shall require the inposition of a
surcharge by a nmunicipality which has established or plans to establish
an E911 systemto serve such nunicipality nor preclude other neans of
funding all or part of an FE911 systemnor require the operation or
establishnent of such system by any nunicipality.

4. Records, in whatever formthey may be kept, of <calls nmade to a
nunicipality's E911 system shall not be nade available to or obtained by
any entity or person, other than that nmunicipality's public safety agen-
cy. another governnent agency or body., or a private entity or a person
providing nedical. anbulance or other energency services, and shall not
be utilized for any commercial purpose other than the provision of ener-
gency services.

8§ 2. Subdivision 9 of section 186-a of the tax |law, as anended by
chapter 757 of the laws of 1989, is anended to read as follows:

9. Notwi thstandi ng any other provision contained in this chapter or
any other law, any surcharge <collected or any admnistrative fee
retai ned by any tel ephone corporation acting as collection agent for a
muni ci pality pursuant to the provisions of article six of the county |aw
or of article ten-A of the town |aw shall not be considered as nor
included in the determ nation of gross inconme or gross operating incone
of or by such corporation.

§ 3. This act shall take effect inmediately.




