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STATE OF NEW YORK

9780

| N ASSEMBLY

April 9, 2024

Introduced by M of A LAVINE -- read once and referred to the Conmttee
on Judi ci ary

AN ACT to anend the real property law and the real property actions and
proceedings law, in relation to the foreclosure of liens for unpaid
assessnents due to a honmeowners' association or condoni ni um board

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 339-aa of the real property law, as anended by
chapter 104 of the laws of 1992, is amended to read as foll ows:

8§ 339-aa. Lien for common charges; duration; foreclosure. The lien
provided for in [the—iwrediately—preceding] section three hundred thir-
ty-nine-z of this article shall be effective fromand after the filing
inthe office of the recording officer in which the declaration is filed
a verified notice of lien stating the nane (if any) and address of the
property, the |I|iber and page of record of the declaration, the name of
the record owner of the unit, the wunit designation, the amount and
purpose for which due, and the date when due; and shall continue in
effect until all sums secured thereby, with the interest thereon, shal
have been fully paid or wuntil expiration six years fromthe date of
filing, whichever occurs sooner. In the event that unpaid common charges
are due, any nenber of the board of nanagers may file a notice of lien
as described herein if no notice of lien has been filed within sixty
days after the unpaid charges are due. Upon such paynent the unit owner
shall be entitled to an instrument duly executed and acknow edged certi -
fying to the fact of paynent. Such Ilien may be forecl osed by suit
aut hori zed by and brought in the nanme of the board of nanagers, acting
on behalf of the unit owners, in |like manner as a nortgage of real prop-
erty pursuant to article thirteen of the real property actions and
proceedi ngs | aw, w thout the necessity, however, of namng as a party
defendant any person solely by reason of his owning a conmon interest
with respect to the property. The board of managers shall be required
to provide notice to the unit owner at |east ninety days prior to the
comrencenent of a foreclosure proceeding at the property address and any
ot her address of record. Such notice shall be in fourteen-point type and
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shall informthe owner that the board intends to file an action for
foreclosure to enforce the lien and shall state the address of the prop-
erty and the specific anount due. In any such foreclosure the unit owner
shall be required to pay a reasonable rental for the unit for any period
prior to sale pursuant to judgnment of foreclosure and sale, if so
provided in the by-laws, and the plaintiff in such foreclosure shall be
entitled to the appointment of a receiver to collect the sane. The board
of mmnagers, acting on behalf of the unit owners, shall have power,
unl ess prohibited by the by-laws, to bid in the wunit at foreclosure
sale, and to acquire and hold, |ease, nortgage and convey the sane. Suit
to recover a nmoney judgnment for unpaid common charges shall be maintain-
able without foreclosing or waiving the lien securing the same, and
forecl osure shall be maintai nabl e notw thstandi ng the pendency of suit
to recover a noney judgnent.

Notwi t hstanding any other provision of this article, if a municipal
corporation acquires title to a unit as a result of tax enforcenent
proceedi ngs, such nunicipal corporation shall not be liable for and
shall not be subject to suit for recovery of the common charges applica-
ble to such unit during the period while title to such unit is held by
the nunicipal corporation or for the paynment of any rental for the unit
under the provisions of this section, except to the extent of any rent
arising from such wunit received by such municipal corporation during
such period

Except as herein specifically provided, nothing contained herein shal
affect or inmpair or release the unit from the lien for such comobn
charges or inpair or dimnish the rights of the manager or the board of
managers on behalf of the unit owners under this section and section
three hundred thirty-nine-z.

8 2. The real property actions and proceedings |aw is anended by
adding a new article 20-A to read as foll ows:

ARTI CLE 20-A
ENFORCEMENT OF LIENS BY A HOVEOANERS' ASSOCI ATI ON

Section 2010. Enforcenent of liens by a honeowners' association.

8 2010. Enforcenent of liens by a homeowners' association. At |east
ninety days prior to the conmmencenent of a foreclosure action to enforce
a lien for unpaid commpn charges, assessnents, fees or fines owed to an
incor porated honeowners' association, which is permtted pursuant to the
governi ng docunents of such association, the board or other entity
representing the association shall provide notice to the owner at the
property address and any other address of record, in at least fourteen-
point type, that the association intends to file an action for foreclo-
sure to enforce the lien and shall state the address of the property and
the specific anmpunt due.

8 3. This act shall take effect imediately and shall apply to actions
commenced on and after such date.




