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STATE OF NEW YORK

9376

| N ASSEMBLY

March 6, 2024

Introduced by M of A GALLAGHER -- read once and referred to the
Commi ttee on Governnental Enpl oyees

AN ACT to anmend the civil service law, in relation to the rights of
public enployees and enpl oyee organi zations to strike; and to repea
certain provisions of the civil service law and the judiciary |aw
relating thereto

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. Subdivisions 1, 2, 3 and 4 of section 210 of the «civil
service | aw, as anended by chapter 24 of the |aws of 1969, paragraph (f)
of subdivision 2 and paragraph (a) of subdivision 3 as anended and
subdi vision 4 as renunbered by chapter 503 of the laws of 1971, para-
graph (f) of subdivision 2 as relettered and paragraphs (e) and (g) of
subdi vi sion 2 as anmended by chapter 254 of the |aws of 1983, and para-
graphs (f) and (g) of subdivision 3 as anmended by chapter 677 of the
| aws of 1977, are anmended to read as follows:

1. No publlc enployee or enployee organlzatlon shall engage in a
strlke[ ; ; i i :

2. Violations and penalties; [presoaption] prohibition agai nst
consent to strike; determ nati on; notice; [
deductions~] objections; and restoration. (a) Violations and penaltles
A public enpl oyee shall violate this subdivision by engaging in a strike
or violating paragraph [£6-] (b) of this subdivision and shall be liable
as provided in this subdivision pursuant to the procedures contained
herein. In addition, any public enpl oyee who viol ates subdi vi si on one of
this section may be subject to [+emsval—e+] other disciplinary action
provi ded by Iam1[#e#—a+seendue¥]

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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£e)r] Prohibition against consent to strike. No person exercising on
behalf of any public enployer any authority, supervision or direction
over any public enployee shall have the power to authorize, approve,
condone or <consent to a strike, or the engaging in a strike, by one or
more public enployees, and such person shall not authorize, approve,
condone or consent to such strike or engagenent. Nothing in this para-
graph, however, shall be construed to prohibit any public enployer from
negotiating or entering into an agreenment with an enpl oyee organi zation
nor shall a public enployer's failure to pursue adverse action against
an__enployee organization or public enployee in response to a strike be
construed as a violation of this paragraph.

[(5] (c) Determination. In the event that it appears that a violation
of this subdivision nmay have occurred, the chief executive officer of
the governnment involved [shal-] may, on the basis of such investigation
and affidavits as he or she may deem appropriate, determ ne whether or
not such violation has occurred and the date or dates of such violation.
If the chief executive officer determnes that such violation has
occurred, he [shall] or she may further determ ne, on the basis of such
further investigation and affidavits as he or she rmay deem appropriate,
t he names of enpl oyees who committed such violation and the date or
dates thereof. Such determ nation shall not be deemed to be final until
the conmpletion of the procedures provided for in this subdivision.

[eX] (d) Notice. The chief executive officer shall forthwith notify
each enployee that he or she has been found to have commtted such
violation, the date or dates thereof and of his or her right to object
to such determ nation pursuant to paragraph [&g3-] (e) of this subdivi-
sion; he or she shall also notify the chief fiscal officer of the nanes
of all such enpl oyees and of the total nunber of days, or part thereof,
on which it has been determ ned that such violation occurred. Notice to
each enpl oyee shall be by personal service or by certified mail to [his]
the | ast address frled by [ biA] such enpl oyee mnth [ hi-s] the enployer

-] (e) bjections and restoration. Any enployee deternmined to have
violated this subdivision may object to such determi nation by filing
with the chief executive officer, (within twenty days of the date on
which notice was served or narled to hrnror her pursuant to paragraph

[£3] (d) of this subdivision) |
] a short and plarn st at ement [QL——Lhe

able—decurentary—proot—coptaiping
fact-s—upehr—whi-ch—he—+el-es—to—show] that such determination was incor-
rect. [Suwechaffidavit shall be subject to the penalties of perjury—I1f
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dism-ss—+he—objlection—and—so—notity—the-eaployee—+] Upon receipt of
such statenent, the chief executlve of ficer [shaLL—deLe;nLne—LhaL—Lhe

n9L—¥keLaLe—Lh+s—sabd+¥+s+en——he—shaLL] may app0|nt a hearlng offlcer to
determne whether in fact the enployee did violate this subdivision
after a hearing at which such [ensployee] enployee's enployer shall bear

the burden of proof. |f the hearing officer shall determ ne that the
[ erployee—faitledto—establish] enployer established that [he] such
enpl oyee did [#et] violate this subdivision, the chief executive officer
shall so notify the enployee. |f the chief executive officer sustains
an objection or the hearing officer deternm nes on a preponderance of the
evi dence that such enployer failed to establish that such enpl oyee [édid

pot—violate] violated this subdivision, the chief executive officer
shall forthwith notify the chief fiscal officer who shall thereupon
cease all further deductions and refund any deductions previously made
pursuant to this [subdirdsien] section. The determ nations provided in
this paragraph shall be reviewable pursuant to article seventy-eight of
the civil practice Iaw and rul es.

&3] In the event that it appears that a violation of subdivision one
of this section may have occurred, [H—shall—bethe—dutyyr—of] the chief
executive officer of the public enployer involved may (i) [ferthwith—to
se] notify the board and the chief Iegal officer of the governnent
i nvolved, and (ii) [+e] provide the board and such chief I|egal officer
with such facilities, assistance and data as will enable the board and
such chief legal officer to carry out their duties under this section.

[(e5] (b) In the event that it appears that a violation of subdivision
one of this section nmay have occurred, the chief legal officer of the
gover nment i nvol ved[ —e+—the—-beard—-on—its—own—npti-or—shall—forthwiih]
may institute proceedings before the board to determne whether such
enpl oyee organi zation has violated the provisions of subdivision one of
this section.

[£] (c) Proceedings against an enployee organization under this

section shall be comenced by service wupon it of a witten notice,
together with a copy of the charges. A copy of such notice and charges
shall also be served, for their information, upon the appropriate

government officials who recognize such enpl oyee organi zati on and grant
to it the rights acconmpanying such recognition. The enpl oyee organi za-
tion shall have eight days within which to serve its witten answer to
such charges. The board's hearing shall be held pronptly thereafter and
at such hearing, the parties shall be pernmitted to be represented by
counsel and to summon witnesses in their behalf. Conpliance with the
technical rules of evidence shall not be required.

[(e>] (d) In determ ning whether an enpl oyee organi zati on has viol ated
subdi vi sion one of this section, the board shall consider [&5] only

whet her the enpl oyee organi zation called the strike [et+redto—prevent
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[(5] (e) If the board detern1nes that an enpl oyee organi zati on has
vi ol ated the provisions of subdivision one of this section, the board

shal | order [Le#Le+$u4e—e¢—$he—#+gh¢e—gLanLed—pu#saan%—;e—%he—p#e¥+s+ens

a;%+e+4ﬂ such ennlovee orqanlzatlon to pay a flne of not nor e than flftv

dollars per day for the duration of the strike.

[(8F] (f) No conpensation shall be paid by a public enployer to a
public enployee with respect to any day or part thereof when such
enpl oyee is engaged in a strike against such enployer. The chief fisca
of ficer of the governnment involved shall w thhold such conpensati on upon
recei pt of the notice provided by paragraph [&e)>] (d) of subdivision two
of this section [twe—hurdred—ten]; notwithstanding the failure to have
received such notice, no public enployee or officer having know edge
that such enpl oyee has so engaged in such a strike shall deliver or
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caused to be delivered to such enployee any cash, check or paynent
which, in whole or in part, represents such conpensation.

(g) The foregoing penalties shall be the sole and exclusive renedies
available for any violation of subdivision one or two of this section.
No public enployee shall be conpelled by any legal action to work
agai nst _such enployee's will in any matter arising out of a violation of
subdi vision one or two of this section. No additional penalties for
violations of subdivision one or two of this section may be inposed by
court order against an enployee organization or public enployee, includ-
ing but not linmted to incarceration or fines secured through contenpt
pr oceedi ngs.

4. Wthin sixty days of the termnation of a strike, the chief execu-
tive officer of the governnent involved shall prepare and make public a
report in witing, which shall contain the following information: (a)
the circumstances surroundi ng the commencenent of the strike, (b) the

efforts used to termnate Fhe strike, and (c¢) [the—namesof those public

8§ 2. Section 2i1 of the civil service law is REPEALED.
§ 3. Subdivision 2 of section 751 of the judiciary |law is REPEALED.
8 4. This act shall take effect inmediately.



