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STATE OF NEW YORK

9262

| N ASSEMBLY

February 22, 2024

Introduced by M of A PRETLOW-- read once and referred to the Commit-
tee on Ways and Means

AN ACT to anmend the tax law, in relation to establishing a MABE subcon-
tractor tax credit

The People of the State of New York, represented in Senate and Assem
bly, do enact as follows:

Section 1. Section 210-B of the tax law is amended by adding a new
subdi vision 60 to read as foll ows:

60. MABE subcontractor tax credit. (a) Al owance of credit. For taxa-
ble vears beginning on or after January first, two thousand twenty-five,
an eligible taxpayer shall be allowd a credit, to be conputed as
provided in this subdivision, against the tax inposed by this article,
for awarding a professional services, trades, or supplier subcontract to
a qualified subcontractor in furtherance of a state contract. The
taxpayer nmay claim the credit in the year in which paynent is made by
the eligible taxpayer to the qualified subcontractor for the perfornance
of such subcontract. If the taxpayer clainse the credit allowed under
this section, the taxpayer may not use the awarding of a subcontract to
a qualified subcontractor that is the basis for this credit in the basis
of any other credit allowed under this article.

(b) Definitions. (i) The term"qualified subcontractor"” shall nean a
mnority or wonan-owned business enterprise certified pursuant to arti-
cle fifteen-A of the executive | aw.

(ii) The term"eligible taxpayer" shall nean a contractor that awards
a subcontract to a qualifying subcontractor in furtherance of a state
contract.

(iii) The term"state contract” shall nean a contract for the purchase
by the state of goods., property, or services or for the construction of
any building or structure for the state, which contract is executed by
any departnent, board, bureau, conm ssion, or agency of the state, or by
any officer, official, enployee, or agent thereof.

(c) Contractor prohibition. A contractor shall not discharge a
contract with a subcontractor and hire a qualifying subcontractor solely
for the purpose of qualifying for this credit.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted.
LBD14557-01-4



O©Coo~NoOO~wWNE

A. 9262 2

(d) Amunt of credit. The amount of credit shall be thirty-five
percent of the total anpbunt of paynents nmade by the eligible taxpayer to
a qualifying subcontractor in the taxable year in which such credit is
cl ai ned.

(e) Carryovers. The credit allowed wunder this subdivision for any
taxabl e year shall not reduce the tax due for such year to less than the
anpunt prescribed in paragraph (d) of subdivision one of section two
hundred ten of this article. However, if the anpount of credit allowable
under this subdivision for any taxable year reduces the tax to such
anpunt  or if the taxpayer otherw se pays tax based on the fixed dollar
m ni rum anount, any anpunt of credit not deductible in such taxable year
may be carried over to the following three years and may be deducted
fromthe taxpayer's tax for such year or years.

§ 2. Subparagraph (B) of paragraph 1 of subsection (i) of section 606
of the tax law is amended by adding a new clause (li) to read as
foll ows:

(li) MABE subcontractor tax Amount of credit under subdi vi sion
credit under subsection (ppp) sixty of section two hundred ten-B

8§ 3. Section 606 of the tax |law is anended by addi ng a new subsection
(ppp) to read as foll ows:

(ppp) MABE subcontractor tax credit. (1) Allowance of credit. For
taxable years beginning on or after January first, two thousand twenty-
five, an eligible taxpayer shall be allowed a credit. to be conputed as
provided in this section, against the tax inposed by this article, for
awardi ng a professional services, trades, or supplier subcontract to a
qualified subcontractor in furtherance of a state contract. The taxpayer
nay claimthe credit in the year in which paynent is nmade by the eliqi-
ble taxpayer to the qualified subcontractor for the performance of such
subcontract. |If the taxpayer clains the credit allowed under this
subsection, the taxpayer nay not use the awarding of a subcontract to a
qualified subcontractor that is the basis for this credit in the basis
of any other credit allowed under this article.

(2) Definitions. (A The term"qualified subcontractor"” shall nean a
mnority or wonan-owned business enterprise certified pursuant to arti-
cle fifteen-A of the executive | aw

(B) The term"eligible taxpayer" shall nmean a contractor that awards a
subcontract to a qualifying subcontractor in furtherance of a state
contract.

(CQ The term"state contract” shall nean a contract for the purchase
by the state of goods. property, or services or for the construction of
any building or structure for the state, which contract is executed by
any departnent, board, bureau, comm ssion, or agency of the state, or by
any officer, official, enployee, or agent thereof.

(3) Contractor prohibition. A contractor shall not discharge a
contract with a subcontractor and hire a qualifying subcontractor solely
for the purpose of qualifying for this credit.

(4) Amount of credit. The amount of credit shall be thirty-five
percent of the total ampunt of paynents made by the eligible taxpayer to
a qualifying subcontractor in the taxable year in which such credit is
cl ai ned.

(5) Application of credit. If the anount of the credit all owable under
this subsection for any taxable year exceeds the taxpayer's tax for such
year, the excess shall be treated as an overpaynent of tax to be credit-
ed or refunded as provided in section six hundred eighty-six of this
article, provided, however, that no interest shall be paid thereon.

8 4. This act shall take effect imediately.




