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STATE OF NEW YORK

9180

| N ASSEMBLY

February 12, 2024

Introduced by M of A  BLUMENCRANZ -- read once and referred to the
Commi ttee on Codes

AN ACT to anmend the penal law, in relation to the unlawful pronotion or
possession of a sexual perfornmance of a child created by digitization
and of sexually explicit depictions of a child created by digitization

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Short title. This act shall be known and may be cited as
the "New York Al Child Safety Act".

8§ 2. Section 263.10 of the penal |aw, as anended by chapter 1 of the
| aws of 2000, is anended to read as fol |l ows:

§ 263.10 Pronoting an obscene sexual performance by a child.

A person is guilty of pronoting an obscene sexual perfornmance by a
child when, knowi ng the character and content thereof, he or she produc-
es, directs or pronotes any obscene performance which includes sexua
conduct by a child | ess than [seventeen] eighteen years of age, includ-
ing an image or performance created or altered by digitization, fromthe
still or video inmage itself or frominformati on displayed in connection
with the still or video image, where such image nmay reasonably be
perceived or identified to be a child less than ei ghteen years of age.

For purposes of this section the followng terns shall have the
foll owi ng nmeani ngs:

(a) "sexual conduct" shall have the sanme neaning as defined in subdi-
vision ten of section 130.00 of this chapter:; and

(b) "digitization" shall nmean to alter an inage in a realistic nmanner
utilizing an inmage or imges of a person, other than the person
depi cted, or conputer generated inmages.

Pronoti ng an obscene sexual performance by a child is a class [H C
f el ony.

§ 3. Section 263.11 of the penal |aw, as anended by chapter 456 of the
| aws of 2012, is anended to read as foll ows:

§ 263. 11 Possessing an obscene sexual performance by a child.

A person is qguilty of possessing an obscene sexual performance by a

child when, knowi ng the character and content thereof, he or she know
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ingly has in his or her possession or control, or know ngly accesses
with intent to view, any obscene performance which includes sexual
conduct by a child | ess than [sisdeer] eighteen years of age., including
an inmnge or performance created or altered by digitization, fromthe
still or video inmage itself or frominformation displayed in connection
with the still or video inage, where such inage may reasonably be
perceived or identified to be a child less than eighteen years of age.

For purposes of this section the following terns shall have the
fol l owi ng nmeani ngs:

(a) "sexual conduct" shall have the sane neaning as defined in subdi-
vision ten of section 130.00 of this chapter:; and

(b) "digitization" shall nean to alter an inmage in a realistic nanner
utilizing an imge or inmages of a person, other than the person
depicted. or conputer generated inmages.

Possessi ng an obscene sexual performance by a child is a class [E C
f el ony.

8§ 4. Section 263.15 of the penal |aw, as anmended by chapter 1 of the
| aws of 2000, is anended to read as foll ows:

§ 263.15 Pronoting a sexual performance by a child.

A person is guilty of pronoting a sexual performance by a child when
knowi ng the character and content thereof, he or she produces, directs
or pronotes any perfornmance which includes sexual conduct by a child
|l ess than [seventeen] eighteen years of age, including an inmage or
performance created or altered by digitization, fromthe still or video
inmage itself or frominformation displayed in connection with the stil
or video image, where such inmage may reasonably be perceived or identi-
fied to be a child less than ei ghteen years of age.

For purposes of this section the following terns shall have the
foll owi ng neani ngs:

(a) "sexual conduct" shall have the sane neaning as defined in subdi-
vision ten of section 130.00 of this chapter; and

(b) "digitization" shall nean to alter an inage in a realistic manner
utilizing an image or inages of a person, other than the person
depicted, or conputer generated inages.

Pronoting a sexual performance by a child is a class [B] C fel ony.

8 5. Section 263.16 of the penal |aw, as amended by chapter 456 of the
| aws of 2012, is anended to read as foll ows:

§ 263. 16 Possessing a sexual performance by a child.

A person is guilty of possessing a sexual performance by a child when
knowing the character and content thereof, he or she knowi ngly has in
his or her possession or control, or knowi ngly accesses with intent to
vi ew, any performance which includes sexual conduct by a child |l ess than
[ siteen] eighteen years of age, including an image or perfornmance
created or altered by digitization, fromthe still or video image itself
or frominformation displayed in connection with the still or video
image, where such inage may reasonably be perceived or identified to be
a child less than eighteen years of age

For purposes of this section the following terns shall have the
foll owi ng nmeani ngs:

(a) "sexual conduct" shall have the sane neaning as defined in subdi-
vision ten of section 130.00 of this chapter:; and

(b) "digitization" shall nean to alter an inmage in a realistic nanner
utilizing an imge or inmages of a person, other than the person
depicted. or conputer generated inmages.

Possessi ng a sexual performance by a child is a class [E] C fel ony.

§ 6. This act shall take effect immediately.




