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2023- 2024 Regul ar Sessi ons

| N ASSEMBLY

January 11, 2023

Introduced by M of A JOYNER -- read once and referred to the Conmttee
on Labor

AN ACT to anend the labor law, in relation to dependent workers

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Short title. This act shall be known and may be cited as
t he "dependent worker act".

8 2. Legislative findings and intent. 1. It is hereby declared to be
the public policy of the state to ensure that |aborers and other workers
who depend for their livelihood on working for others, offering their
time, |abor and personal services in exchange for hourly wages or other
conpensation, are tinely and fully paid and infornmed regarding their
earni ngs, w thout the uncertainty, delay and denial that may result when
their enployment status is disputed by clains that they are independent
contractors rather than enpl oyees.

2. It is further declared to be the public policy of the state to
ensure that such dependent workers shall have the right to organi ze and
bargain collectively through representatives of their own choosi ng based
on the state's constitutional recognition that the |abor of human beings
is not a conmodity or an article of conmmerce and shall never be so
consi dered or construed.

3. The legislature finds that the ability of such dependent workers to
find opportunities for work has been transforned by technol ogy to expand
day work to digital work, allowi ng workers to establish their availabil-
ity by the mnute and hour, rather than sinply by the day. In light of
this shift, the legislature finds that further exam nation is warranted
to determine the extent to which various enploynent benefits and
substantive protections that were historic bargains struck wth input
from | abor and managenent, through bargaining, |egislation, and adm nis-
trative rate setting and rul emaki ng, should be extended to such digital
wor k, regardl ess of enploynent status. The collective bargaining oppor-
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tunities and public neetings provided through this |legislation can
provi de experience and input that is not <currently available to the
| egi slature to inform determi nations regarding such benefits and
substanti ve protections.

4. This chapter shall be deenmed an exercise of the police power of the
state for the protection of the public welfare, prosperity, health, and
peace of the people of the state.

5. Nothing herein shall dininish the rights of any worker, including
those already or prospectively deternined by a court or administrative
agency to be an enpl oyee.

8§ 3. Section 2 of the labor law, is anmended by adding a new subdivi-
sion 19 to read as foll ows:

19. "Dependent worker" neans an individual who provides persona
services to a consuner of such personal services through a private
sector third-party that: establishes the gross anpunts earned by the
individual ; establishes the anbunts charged to the consuner; collects
paynment from the consuner; pays the individual; or any conbination of
the preceding. The term "dependent worker" applies wthout regard to
whether the individual provides such services in the nane of the indi-
vidual or in the nane of a business or as a separate business entity,
and without regard to whether the consunmer of such personal services is
an _individual, business, other entity, or any conbination thereof. No
governnental entity shall be considered a third-party for purposes of
the definition of the term "dependent worker". \Wenever the term enpl oy-
ee is defined by law to include a dependent worker for certain purposes,
then for such statute and purposes a dependent worker shall be deened to
be enployed by the third-party referenced above, who shall be deened to
be an enployver engaged in an enploynent relationship with a dependent
worker, unless otherwi se excluded from such statute or purposes. Wor k-
ers classified as enployees by other neans or who satisfy any other
legal test for enploynent, including those already or prospectively
determined by a court or admnistrative agency to be enpl oyees, shal
not have any rights or protections dimnished by application of this
subdi vi si on.

8 4. Subdivision 2 of section 190 of the |abor |law, as added by chap-
ter 548 of the laws of 1966, is anended to read as foll ows:

2. "Enpl oyee" neans any person enployed for hire by an enpl oyer in any
enpl oyment and for purposes of sections one hundred ninety-one, one
hundred ninety-two, one hundred ninety-five and one hundred ninety-six-d
of this article, as well as any reqgul ati ons adopted thereunder and any
provisions relating to the enforcenent of such sections including
sections one hundred ninety-six, one hundred ninety-six-a, one hundred
ni nety-seven, one hundred ninety-eight, one hundred ninety-eight-a, two
hundred eleven, two hundred thirteen, two hundred fifteen, twd hundred
eighteen. two hundred nineteen, and two hundred nineteen-c of this chap-
ter, shall include a dependent worker, as defined by section two of this
chapt er.

8 5. Subdivision 3 of section 701 of the labor law is anended by
addi ng a new paragraph (d) to read as foll ows:

(d) The term "enployee" shall also include a dependent worker, as
defined by section two of this chapter, for purposes of this article, of
article twenty-A, and of sections two hundred eight. two hundred nine,
two hundred nine-a, and two hundred el even-a of this chapter, as well as
any requlations pronulgated thereunder and any provisions relating to
the enforcenment of such article and sections including sections one
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hundred ninety-six, one hundred ninety-six-a, two hundred el even, two
hundred thirteen, and two hundred fifteen of this chapter.

8 6. The comm ssioner of |abor shall hold public neetings with repre-
sentatives of businesses, enployees and dependent workers to exam ne
various state |abor and related laws that regul ate enploynment rights and
benefits to identify which provisions could be extended to provide
dependent workers with the sane, or simlar, rights and benefits as
enpl oyees have, consistent with the underlying purposes of each statuto-
ry schene wthout substantially curtailing opportunities for dependent
workers to earn income sufficient to provide adequate nmaintenance for
thensel ves and their famlies, and whet her changes should be nade to the
definition of dependent worker, as defined by section 2 of the |abor
I aw.

8 7. The conmi ssioner of |abor may hol d separate neetings, or convene
conmttees, to exanmine different industries and services, including, but
not limted to personal transportation (including taxis, black car and
ride sharing services), local delivery (including nessenger and food
delivery services), and various personal services (including tenmporary
staffing services, cleaning services, and custom errand services).

8 8. The commi ssioner of |abor shall make a report of his or her find-
ings to the governor, the tenmporary president of the senate, and the
speaker of the assenbly, within one year of the first public neeting

Such report shall include recomendations for further action and |egis-
| ation.

§ 9. The provisions of |aw to be exam ned by the conm ssioner of | abor
shall include, but not be limted to, the foll ow ng:

a. social safety net enploynent |aws, including:

i. conpensation for the unenployed, under the unenploynent insurance
I aw, under article 18 of the |abor |aw

ii. conpensation and nedical benefits for workplace injuries and
illnesses under articles 1-8 of the workers' conpensation |aw,

iii. conpensation for non-workplace disability and fam |y | eave bene-
fits under the disability benefits law and the paid famly |eave bene-
fits law under article 9 of the workers' conpensation |aw,

iv. notices and conpensation for workers laid off due to plant clos-
i ngs under the New York state worker adjustnment and retraining notifica-
tion (WARN) act, under article 25-A of the | abor law, and

v. notification of continuation of coverage for health insurance
following term nation under section 217 of the |abor |aw

b. anti-discrimnation, opportunity and privacy protections, includ-
i ng:

i. equal opportunity and anti-discrimnation enploynent protections
under the human rights [ aw under article 15 of the executive |aw,

ii. licensure and enpl oynment of persons previously convicted of one or
nmore crimnal offenses under article 23-A of the correction | aw,

iii. related posting and sexual harassnment training requirenments under
sections 201-f and 201-g of the | abor |aw

iv. prohibition on use of lie detectors and other psychol ogical stress
evaluators in enploynent under article 20-B of the |abor |aw,

v. prohibition on finger printing under section 201-a of the |abor
I aw,

vi. enployee privacy in connection with changi ng roons, personal iden-
tifying information, physical exam nations and nursing nothers under
sections 203-c, 203-d, 206-a and 206-c of the | abor | aw

vii. wvarious prohibitions on discrimnation based on child-care for
adoptive parents, |lawful outside activities, for failure to neet ticket
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quotas and displaying the Anerican flag under sections 201-c, 201-d,
215-a and 215-c of the labor |aw, and

viii. anti-retaliation and anti-discrimnmnation protections in
connection with workers' conpensation and |abor [|aws under sections
210-a and 215 of the |abor |aw

c. laws regardi ng paynent of wages, including:

i. paynment of wages and related protections under article 6 of the
| abor | aw;

ii. mnimmwages and rel ated protections under the mnimum wage act
under article 19 of the |abor |aw and

iii. paynent of fees for nmedical exanms required for enployment under
section 201-b of the |abor |aw

d. laws regul ating hours of work, including:

i. enploynent of minors hours and pernmitting under article 4 of the
| abor | aw;

ii. child perfornmers hours, education and trust requirenents under
article 4-A of the | abor | aw,

iii. hours of labor and day of rest requirenents under article 5 of
the | abor |aw, and

iv. leave of absences for volunteer energency first responders and
followi ng child-birth under sections 202-1 and 206-b of the |abor |aw

e. laws regulating safety and heal th, including:

i. right to know protections under the toxic substances provisions of
article 28 of the |abor |aw, and

ii. protections in connection wth wndow cleaning, bridges and
tunnel s, hotels and notels, eating in certain workroons, factories,
hi gh-voltage Ilines, nmercantile establishnments, nines, explosives and
pl aces of public assenbly under sections 202, 202-e, 202-f, 202-h, 205
and articles 11, 14, 15, 16 and 17 of the labor |aw

8 10. This act shall take effect on the sixtieth day after it shall
have becone a | aw.



