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STATE OF NEW YORK

9116

| N ASSEMBLY

February 7, 2024

Introduced by M of A RIVERA -- read once and referred to the Conmittee
on Ways and Means

AN ACT to anend the tax law, in relation to authorizing the el ection of
qualified transportation fringe benefits

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The tax law is anended by adding a new section 49 to read
as foll ows:

8 49. Election of qualified transportation fringe benefits. (a) Defi-
nitions. For the purposes of this section, the following terns shal
have the foll ow ng neanings:

(1) "bikesharing arrangenents" neans a rental operation at which bicy-
cles, as defined in section one hundred two of the vehicle and traffic
law, bicycles with electric assist, as defined in section one hundred
two-C of the vehicle and traffic law, or electric scooters, as defined
in section one hundred fourteen-e of the vehicle and traffic law, are
nade available to pick up and drop off for point-to-point use wthin a
defi ned geographi c area;

(2) "enployer" nmeans an entity, including but not limted to a corpo-
ration, nonprofit organization, partnership, joint venture, conmon trust
fund, limted association, pool or working agreenent, |ocal governnent,
or limted liability conpany, that enploys three or nore persons in this
st at e;

(3) "local governnent"” neans the sane as such termis defined in
section three hundred eight of the real property tax |aw,

(4) "qualified transportation fringe benefits" neans:

(A) any qualified transportation fringe benefit as that term is
defined in 26 U.S.C. 8§ 132(f);

(B) TNC prearranged trips, as defined in section sixteen hundred nine-
ty-one of the vehicle and traffic law, or rides provided by bikesharing
arrangenents or ridesharing arrangenents for use by an enployee in trav-
eling between the enpl oyee's residence, the enployee's place of enploy-
nent, or a mass transit facility that connects the enployee to the
enpl oyee' s residence or place of enploynent; or

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted.
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C) nenbership in any transportation network conpan ridesharin or
bi keshari ng nenbershi p program

(5) "ridesharing" neans the vehicular transportation of passengers
traveling together prinmarily to and from such passengers' places of
business or work or traveling together on a regularly schedul ed basis
with a coommpbnality of purposes if the vehicle used in such transporta-
tion is not operated for profit by an entity primarily engaged in the
transportation business and if no charge is made therefore other than
that reasonably calculated to recover the direct and indirect costs of
the "ridesharing arrangenent”, including, but not linmted to, a reason-
able incentive to maxinize occupancy of the vehicle. "Ridesharing" shal
include "ridesharing arrangenents" compnly known as carpools and
vanpool s, but shall not include school transportation vehicles operated
by elenentary and secondary schools when they are operated for the
transportation of children to or from school or on school-related
events.

(b) Election of qualified transportation fringe benefits in lieu of
taxabl e dollar conpensation for certain enployees. For taxable vyears
beginning on and after January first, two thousand twenty-five, any
enpl oyer may offer enpl oyees the opportunity to use pre-tax earnings for
the purchase of qualified transportation fringe benefits.

(c) Rules and requlations. The departnent may pronulgate rules and
regul ati ons necessary to inplenent and admnister this section.

8 2. This act shall take effect imediately and shall apply to taxable
years begi nning on and after January 1, 2025.




