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Introduced by M of A GALLAGHER, ANDERSQN, SIMONE, SHRESTHA, M TAYNES
FORREST, MAMDANI, L. ROSENTHAL, EPSTEIN -- read once and referred to
the Committee on Corporations, Authorities and Comn ssions

AN ACT in relation to creating a public benefit corporation for the
construction, acquisition, and rehabilitation of permanently afforda-
bl e housi ng; and maki ng an appropri ation therefor

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Short title. This act shall be known and may be cited as
the "permanent|y affordable social housing for New Yorkers act".

8 2. Legislative findings and declaration; statenent of policy. The
| egi sl ature hereby finds and decl ares that safe, sanitary, plentiful and
af f or dabl e housi ng accommpdati ons are necessary for the public health,
general welfare, and econony of the state. The |egislature further finds
and decl ares that a shortage of avail abl e affordable housing in communi -
ties across New York underm nes the econony of the state as a whole and
that a state programto |everage private, local, state, and federa
funds to build new, high-quality housing for working famlies is desper-
ately needed in order to cure the shortfall in supply created by the
private market. Wile the private housing nmarket has failed to build
enough housing to create affordability across all levels of incone in
New York, private |andlords have al so seized upon the opportunity to
rapaci ously extract rents and profit at the expense of New Yorkers, who
have w tnessed extraordinary increases in the cost of living in recent
years, the |argest conponent of which is the cost of housing, which has
i ncreased at annual rates far in excess of gains to wages or incone for
wor ki ng- cl ass New Yor kers.

Whereas the legislature has previously authorized the creation of
transportation authorities, port authorities, and water and sewer
authorities, anobng others, to nmanhage the construction, operation,
financi ng, and inprovement of various forns of state infrastructure and
public services, and to insulate the provision of such services to New
Yorkers from both the vicissitudes of political admnistrations and the
greed of private ownership; and whereas soci al housing, being pernmanent-
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ly affordable and denocratically controlled, represents a superior and
nmor e economi cal form of housing provision when conpared to alternative
met hods of housing subsidy; and whereas prior fornms of social housing
sponsored by the legislature, including the creation of limted equity
cooperatives and the Mtchell-Lama program have been successful in
creating and preserving high-quality, affordable housing for New York's
residents; and whereas nmany areas of the state suffer from housing in
dire need of rehabilitation and retrofitting; and whereas the state
continues to present the possibility of freedom and economc |ivelihood
to individuals displaced fromdistant |ands by clinmte change, geopoli -
tics, and forces of history; the legislature further finds and declares
the necessity of creating a durable and scal able program for the ongoing
construction, rehabilitation and maintenance of permanently affordable
housi ng statew de through the creation of a new state authority tasked
wi th such purpose.

It shall be the policy of the state to encourage the construction and
mai nt enance of permanently affordabl e, denocratically controlled, high-
quality housing statewi de through the creation of a new state authority
charged wi th such responsibility. The policy of the state, in creating
such an authority and program shall be to conbine all avail able sources
of fundi ng whenever possible and direct subsidies towards both
construction and acquisition, in which the authority through its
stewardship may hold such subsidy permanently in trust. The policy of
the state shall further be to create such authority with a vision for
governance that enpowers its residents to participate in decision-nmak-
ing, creates a sense of shared responsibility and public stewardship,
and generates a positive feedback cycle for the authority in the inple-
mentation and nodification of policies. Besides the pronotion of new
construction, the policy of the state shall further be to pronote the
preservation of existing affordable housing through the conversion of
private housing to social housing nodels, under the stewardship of the
authority, through acquisitions nmade by the authority in partnership
with tenants, wherever tenants of a building shall seek to purchase
their building at a fair nmarket value fromits owner. In creating this
authority, the policy of the state shall further be to mninize the
nunber of New Yorkers who suffer to sleep outside or in shelters wthout
a permanent residence through the allocation of vouchers and wunits to
honel ess and mgrant New Yorkers; to provide high-quality housing at
affordable rates to New Yorkers at extremely Ilow, very low, and |ow
incone |levels who otherwise are unable to find high-quality or afforda-
ble housing in the private market; to deepen the role of government in
the stabilization of the housing market and the role of government in
sponsoring new construction; and to deepen the proactive invol venent of
the state in urban planning, collaboration with | ocal governnents, agen-
cies, and residents, and innovation in housing design and constructi on.

8 3. Definitions. For the purposes of this act, unless otherw se
expressly stated or the context or subject wmatter otherw se requires,
the following terns shall have the follow ng neani ngs:

1. "Alternative project delivery contract” neans any project delivery
met hod authorized by this act, including construction manager build,
constructi on nmanager at risk, and design-build, pursuant to which one or
nmore contracts for the provision of design or construction nanagenent
and construction services are awarded pursuant to an open and conpet-
itive nethod of procurenent, as specified in section fifteen of this
act .
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2. "Best value" neans the basis for awarding contracts for services to
a proposer that optimzes quality, cost and efficiency, price and
performance criteria, and which may include, but is not limted to:

a. the quality of the proposer's performance on previ ous projects;

b. the tineliness of the proposer's perfornmance on previous projects;

c. the level of custoner satisfaction with the proposer's performance
on previous projects;

d. the proposer's record of perform ng previous projects on budget and
ability to mnimze cost overruns;
the proposer's ability to limt change orders;
the proposer's ability to prepare appropriate project plans;
the proposer's technical capacities;
the individual qualifications of the proposer's key personnel;

. the proposer's ability to assess and manage risk and mnimze risk
i npact ;

j. the proposer's financial capability;

k. the proposer's ability to conply with applicable requirenents,
i ncluding the provisions of articles one hundred forty-five, one hundred
forty-seven and one hundred forty-eight of the education | aw,

|. the proposer's past record of conpliance with federal |aws, state
and local laws, rules and regulations, |icensing requirenments, where
appl i cabl e, and executive orders, including, but not Ilinted to, section
three of the federal housing and urban developnment act of nineteen
hundred sixty-eight, as anmended, or any successor provision, chapter
seventy-nine of the New York city charter, as applicable, article
fifteen-A of the executive |aw and any other applicable | aws concerning
m nority- and wonen- owned busi ness enterprise participation, the |abor
| aw, and any other applicable [abor and prevailing wage | aws;

m the proposer's record of conplying with existing | abor standards,
mai nt ai ni ng harnmoni ous | abor relations, protecting the health and safety
of workers, and paynment of prevailing wages in accordance with article
ei ght of the | abor |aw,

n. a quantitative factor to be used in evaluation of bids or offers
for awardi ng of contracts for bidders or offerors that are certified as
mnority- or wonmen-owned business enterprises pursuant to article
fifteen-A of the executive law or certified pursuant to section thirteen
hundred four of the New York city charter as mnority- or wonen-owned
business enterprises, or where the bidder is a joint venture including
at | east one such certified firm Were the corporation identifies a
quantitative factor pursuant to this paragraph, the corporation shal
speci fy that businesses certified as mnority- or wonmen-owned business
enterprises pursuant to article fifteen-A of the executive |aw as wel |
as those certified as mnority- or wonen-owned business enterprises
pursuant to section thirteen hundred four of the New York city charter,
or joint ventures including at |east one such certified firm are eligi-
ble to qualify for such factor. Nothing in this paragraph shall be
construed to require that such businesses be concurrently certified as
m nority- or wonmen-owned business enterprises under such article and
such section to qualify for such quantitative factor; and

0. a quantitative factor to be used in evaluation of bids or offers
for awardi ng of contracts for bidders or offerors that provide economc
opportunities for Ilow and very |lowincone persons in accordance with
section three of the federal housing and urban devel opment act of nine-
teen hundred sixty-eight, as amended, or chapter seventy-nine of the New
York city charter, as applicable, or any successor provision. Such
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basis shall reflect, wherever possible, objective and quantifiable anal -
ysi s.

3. "Board" neans the board of the corporation.

4. "Bonds" and "notes" nmean the bonds and notes respectively issued by
the corporation.

5. "Cl earinghouse" neans the website and processes created pursuant to
section eight of this act.

6. "Civic project" neans a project or that portion of a project desig-
nated and intended for the purpose of providing facilities for educa-
tional, cultural, recreational, community, or other civic purposes.

7. "Conptroller” nmeans the conptroller of the state.

8. "Construction manager buil d* neans a project delivery nmethod where-
by a construction nanager, followi ng a declaration of a disaster by the
governor or state of energency by the mayor pursuant to article two-B of
the executive law or chapter one of title three of the adm nistrative
code of the city of New York, or follow ng an i ndependent cost estinmate
and a concurrence by the corporation that construction work is required
at a residential project to remedy defects to bring the residential
project into decent, safe, and sanitary condition:

a. serves as part of a teamin conjunction with the owner in the
desi gn phase of the project;

b. under the oversight of the owner, acts as the single source of
responsibility to bid, select and hold construction contracts on behal f
of the owner during the construction phase; and

c. manages the construction project on behalf of the owner.

9. "Construction manager at risk"™ means a project delivery nethod
wher eby a constructi on manager:

a. serves as part of a teamin conjunction with the owner in the
desi gn phase of the project;

b. during the construction phase, acts as general contractor for
agreed upon conpensation as set forth in the construction nmanager at
ri sk agreenent; and

c. assumes the risk of construction costs exceeding an anmount speci-
fied in the constructi on manager at risk agreenent.

10. "Corporation"” means the New York state social housing devel opnent
authority created by section four of this act.

11. "Cost plus" neans conpensating a contractor for the cost to
conpl ete a contract by reinmbursing actual costs for |abor, equipnent and
material s plus an additional amount for overhead and profit.

12. "Design-build" means a project delivery nethod for the design and
construction of a project with a single entity, which nay be a team
conmposed of separate entities.

13. "Distressed" nmeans, with respect to an asset that: (i) the obligor
thereof is subject to a bankruptcy, insolvency, liquidation, or other
simlar action or proceeding; (ii) the obligor thereof has failed to
make any paynment of principal or interest with respect to such asset
when due (whether at schedul ed maturity or any accel erated date of natu-
rity or any other date fixed for paynent or prepaynent thereof or other-
wi se) beyond any period of grace provided with respect thereto; (iii)
such asset is classified by the I ender as "non-perform ng" pursuant to
general ly accepted accounting principles; (iv) such asset is in a phys-
ically distressed condition, as shall be defined by the corporation; or
(v) such asset is under lien for unpaid municipal arrears.

14. "Energy efficiency and housing quality standards" neans standards
pronul gated by the corporation, which shall specify m nimum energy and
water efficiency requirenents for residential real property under the
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control of the corporation, in addition to other health and safety stan-
dards identified in this act or by the corporation through subsequent

regul ation, including wthout I|imtation conpliance wth the state
bui I di ng code.

15. "Environnmental hazard and housing quality inspection" means an
i nspection, conducted in-person and on-site, by an enployee or agent of
the corporation, which shall identify a property's degree of conpliance

with the corporation's energy efficiency and housing quality standards
and any other applicable building codes, as well as the work necessary
to bring such building or property into conpliance with such codes and
st andar ds.

16. "Environmental hazard and housing quality retrofit” means the
process by which the corporation shall bring a building or property into
conpliance with the corporation's energy efficiency and housing quality
standards and any other applicable codes or standards. Environnental
hazard and housing quality retrofits shall proceed as expeditiously as
necessary to ensure the safety and well-being of occupants, provided
that they may occur in stages and upon tinmelines that the corporation
deens convenient. Such retrofit may include, without linmitation

a. Replacing or upgrading, as the case may be, appliances, equipnent,
and appurtenances thereto, which have reached the end of their useful
lives or where such replacenent or upgrade woul d hel p such property neet
the corporation's energy efficiency and housing quality standards;

b. Weat heri zati on;

c. Renediation of any and all environnmental hazards present in such
bui l di ng or upon such property, including pests, nmold, asbestos, |ead,
or any other harnful contaminants, as well as brownfield renedi ation
when necessary;

d. Upgrading of a building's accessibility for individuals with disa-
bilities; and

e. Curing of any and all other existing violations of building codes
or other applicable health and safety standards.

17. "Excess cash flow' neans surplus funds derived fromthe rents or
other income of a project after all annual operating costs of the
project have been paid, including its maintenance and operations,
managenent fees, debt service, and reserve contributions.

18. "Gound |l ease" nmeans the witten instrunent pursuant to which the
corporation transfers to another party its leasehold interest in a
project and ancillary personal property.

19. "Housing conpany" neans a conpany organized pursuant to the
provisions of article two, four, or <eleven of the private housing
finance | aw.

20. "Land use inprovenment project” means a plan or undertaking for the
cl earance, replanning, reconstruction, or rehabilitation or any conbi na-
tion of these and other nethods, of an underdevel oped or unsanitary area
or property, including sites designated as brownfields or which other-
wi se may pose environnental risks to public health in need of renedi-
ation, for the purpose of creating a pernanently affordable residenti al
proj ect.

21. "Local governing body" neans the board of supervisors, county
| egi slature, board of aldernen, common council, commission, city coun-
cil, or other elective governing board or body now or hereafter vested
by state statute, charter, or other lawwith jurisdiction to initiate
and adopt other |ocal |aws whether or not such local |aws or ordi nances
require the approval of the elective chief executive officer or other
official or body to becone effective.
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22. "M xed-incone" neans a designation for a residential project,
whi ch shall include a mx of affordability levels for units available in
such project such that a proportion of the units in such project are
reserved for households with low, very low, or extrenely |ow annual
i ncones, and another proportion are available to individuals with
i ncones between eighty percent and one hundred sixty-five percent of the
area nmedi an incone. For the purposes of this act, "low, " "very low " and
"extrenely | ow' annual incones and "area nedi an i ncone" shall have the
same neani ngs as such terns are defined by the secretary of the federa
departnent of housing and urban devel opment. The proportions reserved
for each income category shall be determ ned at the discretion of the
corporation on a per-project basis, and in naking such determ nation the
corporation shall seek to maximze the overall affordability of such
residential project in relation to the soci o-econom ¢ characteristics of
the community in which it 1is sited, considering without limtation
factors such as |ocal nedian incones, rates of unenploynent, and esti-
mat ed need anong various segnents of the population, while ensuring such
project can operate in a financially solvent manner for the duration of
the nortgage or financing securing such project after accounting for
expect ed subsi di es and operating revenues. In any m xed-inconme residen-
tial project constructed by the corporation, the quality of any unit
shall not materially differ between units affordable at various |evels,
nor shall access to services and facilities within such project, nor
shall units affordable at various levels be segnented apart from one
anot her or be outwardly identifiable according to affordability |evel.

23. "M xed-use" neans a designation for a project and real property
within or upon which a residential project exists in addition to a
proj ect designated for conmercial purpose or use, which for the purposes
of this act shall mean the buying, selling, or other provision of goods
and services, or other |awful business or commercial activities.

24. "Municipality" neans any county, city, town, or village.

25. "One hundred percent affordabl e" nmeans a designation for a resi-
dential project exclusively intended for househol ds earni ng bel ow ei ghty
percent of the area nedian incone, as calculated by the secretary of the
federal departnent of housing and urban devel opnent.

26. "Permanently affordable” neans a designation for a residential
project, the affordability of which is preserved through the inclusion
of an affordability covenant in the deed to such |and and, where appli-
cabl e, any ground | ease to the inprovenents on such |and. Such afforda-
bility covenant shall Iimt the profit that nmay be taken on the sale or
resale of |leasehold interests to such residential project or any part
thereof or dwelling unit therein and the shares, stock, or equity of any
corporations holding a |leasehold interest in such project, where such
shares include or represent a possessory interest to a dwelling unit in
such project, to a rate of two percent per annum conpounded annual ly.
Increases to rents or fees charged to residents wthin a permanently
af fordable unit shall be limted to no nore than two percent per year.

27. "Project" neans a specific work or inprovenent including |ands,
bui | di ngs, inprovenents, real and personal properties or any interest
therein, acquired, owned, constructed, reconstructed, rehabilitated or
i nproved by the corporation or any subsidiary thereof, including a resi-
dential project, a land use inprovenent project, or a civil project, or
any conbination thereof. The term"project” or any variation thereof as
used herein shall include entire projects, or any portion of a project.

28. "Project <cost" neans the sumtotal of all costs incurred by the
corporation in carrying out all works and undertaki ngs, which the corpo-
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rati on deens reasonabl e and necessary for the devel opnent of a project.

Project <costs shall include, but are not necessarily limted to, the
costs of all necessary studies, surveys, plans and specifications,
architectural, engineering or other special services, acquisition of

land and any buildings thereon, site preparation and devel opnent,
construction, reconstruction, rehabilitation, inmprovenent and the acqui-
sition of such machinery and equipnent as nmay be deened necessary in
connection therewith (other than raw materials, work in process or stock
in trade); the necessary expenses incurred in connection wth the
initial occupancy of the project, an allocable portion of the adm nis-
trative and operating expenses of the corporation, the cost of financing
the project, including interest on bonds and notes issued by the corpo-
ration to finance the project fromthe date thereof to the date when the
corporation shall determne that the project be deened substantially
occupi ed, and the cost of such other itens, including any indemity and
surety bonds and paynents on insurance, |egal fees, fees and expenses of
trustees, depositories and paying agents for the bonds and notes issued
by the corporation, and relocation costs, all as the corporation shal
deem necessary.

29. "Project |abor agreenment” shall have the sanme neani ng as descri bed
in section two hundred twenty-two of the | abor |aw

30. "Real property" neans |ands, structures, franchises and interests
in land, including |lands under water and riparian rights, space rights
and air rights and any and all other things and rights usually included
within such term Real property shall also nmean and include any and al
interests in such property less than full title, such as easenents,
i ncorporeal hereditanents and every estate, interest or right, legal or
equitable, including terms for years and |liens thereon by way of judg-
ments, nortgages or otherwi se, and also all clains for damages for such
real estate.

31. "Resident" nmeans a person whose |awful primary residence is a
dwelling unit in any residential project or real property owned, |eased,
or managed by the corporation.

32. "Residential project” nmeans a project or that portion thereof
designed and intended for the purpose of providing housing accomo-
dations and such facilities as may be incidental or appurtenant thereto.

33. "Short-sale" nmeans a sale of a residential real property that is
subject to a nortgage, deed, trust, or other security interest that
secures a residential nortgage loan that: (i) will result in proceeds in
an anmount that is |l ess than the renai ning anbunt due under the nortgage
loan; and (ii) requires authorization by any securitization vehicle or
ot her investnment vehicle or holder of the nortgage | oan, or the servicer
acting on behalf of such a vehicle or hol der.

34. "Special purpose housing” nmeans a residential project constructed
for the purpose of providing affordable or subsidized housi ng accomr-
dations on an expedited schedul e at the request of a state agency, | ocal
government, or the governor. Special purpose housing projects shal
utilize nodul ar housing solutions, or any other avail abl e and conparabl e
means, to deliver housing acconmpdations in a rapid and efficient
manner. The delivery of special purpose housing may be exenpted at the
discretion of the board fromcertain conmmunity feedback processes estab-
lished by the corporation for the construction or approval of other
residential projects. The delivery of a special purpose housing project
shal |l be contingent upon the negotiation of partial or total funding and
financing agreenents with local, state, or federal authorities.

35. "State" neans the state of New York.
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36. "State agency" neans any office, departnent, board, conm ssion,
bureau, division, public corporation, agency, or instrunentality of the
state.

37. "Subsidiary" means a corporation created in accordance with
section twenty of this act.

38. "Underdevel oped" neans a real property or part thereof whose high-
est and best use, as determined at the sole discretion of the corpo-
ration, is as a permanently affordable residential project or civic
project which, after a conprehensive review of any relevant factors
undertaken by the corporation, the corporation finds is not currently
enployed in its highest and best use and can feasibly be converted to
such use by the corporation.

39. "Voting process" nmeans the denocratic process whereby residents of
a residential project shall make decisions affecting the governance or
managenent of such residential project through a popular election facil -

itated and certified by the corporation, which process shall be deter-
mned as a matter of regulation by the corporation.
40. "Weatheri zation" neans without limtation all inprovenents neces-

sary to protect a hone fromthe elenments and inprove the energy effi-
ciency of heating and cooling systens, such as: sealing bypasses and air
ducts; installing or replacing danmpers in exhaust ducts; protecting
pi pes fromcorrosion and freezing; installing footing drains, foundation
wat er proof i ng menbranes, interior perineter drains, sunp punps, gutters,
downspout extensions, downward-sl oping grading, French drains, swales,
and other appurtenances to protect a building fromboth surface water
and groundwater; providing proper ventilation to unconditioned spaces to
protect a building fromthe effects of condensation; installing, replac-
i ng, or upgrading roofing, building wap, siding, flashing, skylights or
sol ar tubes; installing, upgrading, or replacing insulation; installing
storm doors and storm wi ndows; replacing drafty doors with tightly seal -
ing, foamcore doors; retrofitting older wi ndows with a stop or parting
bead across the sill; or replacing older w ndows wth |ow energy,
doubl e- gl azed wi ndows.

8 4. New York State social housing devel opnent authority. 1. There is
hereby created the New York state social housing devel opment authority.
The authority shall be a corporate governnental agency of the state,
constituting a political subdivision and public benefit corporation.

2. The corporation shall have a duty to increase the supply of afford-
abl e housing in the state through the acquisition of |and and renovation
or rehabilitation of existing real property, and through the
construction of new, permanently affordable housing. The residential
proj ects under the managenent or control of the corporation or its
subsidiaries shall be and forever remain pernmanently affordable. The
corporation shall take all actions necessary or convenient to ensure the
high quality of residential real property wunder its nanagenent or
control as well as the nmmintenance and inprovenent of conditions or
abat ement of nuisances therein

3. The menbership of the corporation shall consist of a board with a
size of nineteen nenbers. The corporation shall be governed and its
powers shall be exercised by such board. The board shall establish
rules and requirenments relative to the attendance and participation of
menbers in its nmeetings, regular or special, and shall nmeet in regular
session according to a schedul e adopted by the board, at a frequency no
| ess often than once per nonth, and also nay nmeet in special session as
convened by the chairman or upon witten notice signed by a majority of
the sitting nenbers. The board shall elect annually from anobng its
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menbers a chairman, vice-chairman, treasurer, and other officers as the
board may determ ne and shall establish their duties as may be regul ated
by the rules of the board.

a. The first eleven nenbers shall be appointed in the follow ng
manner. Three nmenbers shall be appointed by the governor, three menbers
shal | be appointed by the speaker of the assenbly, and three nenbers
shal | be appointed by the tenporary president of the senate. The commi s-
sioner of the departnent of housing and community renewal and the conp-
troller shall have ex officio seats on the board. The renaining eight
menbers of the board shall be elected by the residents of residential
proj ects owned or nanaged by the corporation. Appointnments and menber-
ship shall be subject to the following restrictions:

(i) One of each of the three nenbers appointed by the speaker of the
assenbly, governor, and tenporary president of the senate respectively
shall represent the interests of enpl oyee organizations in the state;

(ii) One of each of the three nenbers appointed by the speaker of the
assenbly, governor, and tenporary president of the senate respectively
shall represent the interests of affordable housing advocates, comunity
I and trusts, and honel ess New Yorkers in the state

(iii) One of each of the three nmenbers appointed by the speaker of the
assenbly, governor, and tenporary president of the senate respectively
professional or technical expertise in architecture, affordable housing
construction and financing, urban planning, or engineering; and

(iv) The remmining eight menbers shall be residents of residential
proj ects owned or managed by the corporation.

b. The nenbers of the board shall receive no conpensation for their
services but shall be entitled to receive their actual and necessary
expenses incurred in the performance of their duties. Except for ex
of ficio board nmenbers, any nenber of the board may be renoved by the
governor for cause, after an opportunity to be heard in their defense. A
majority of the nenbers of the board, not including vacancies, shal
constitute a quorumfor the transaction of any business or the exercise
of any power or function of the corporation. The corporation nay del e-
gate to one or nore of its nenbers, or its officers, agents and enploy-
ees, such powers and duties as it nay deem proper.

c. Except for the ex officio board nenbers, no nenber of the board
besi des possession of a primary residence or a share representing
possession in part or whole thereof, may own, nor profit from any rea
property or share thereof, directly or indirectly; provided, however,
that beneficial ownership in any real property besides a prinmary resi-
dence nay be placed in a blind trust for the duration of a nenber's
tenure on the board. A nenber's termon the board rmay not begin until

such nmenber's economic or legal interests, if any, in real property
located in New York state besides a primary residence shall have been
placed in a blind trust. Legal expenses incurred by the creation or

administration of a blind trust for a nenber of the board necessary to
conmply with the requirenents of this subdivision nay be reinmbursed by
the corporation wupon the subm ssion of receipts associated with such
expenses to the board and the board's approval of such reinbursenent
request, which shall be made in witing and subject to disclosure pursu-
ant to article six of the public officers |aw

d. The chairman of the board, or the president of the corporation, nay
request and receive from any departnent, division, board, bureau,
comm ssion or other agency of the state or any political subdivision
t hereof or any public authority such assistance, information and data as



OCoO~NOUIRWN P

A. 9088 10

shall enable the corporation or the board properly to carry out its
functions, powers and duties.

e. The board shall appoint the president of the corporation, who shal
be its executive officer, upon advice and consent of the senate, and may
also appoint a secretary, counsel and legal staff, technical experts,
and such other agents and enpl oyees, permanent or tenporary, as it nay
determ ne necessary, prescribe their powers and duties, fix their
conpensation and provide for reinmbursenment of their expenses wthin
anounts appropriated therefor. The board may, fromtinme to tine, create,
abolish, transfer and consolidate bureaus and other units within the
corporation or the board not expressly established by law as it nay
determine necessary for the efficient operation of the corporation or
t he board.

f. The corporation and its corporate existence shall continue until
termnated by Ilaw, consistent with the requirenents of section twenty-
four of this act; provided, however, that no such |aw shall take effect
so long as the corporation shall have bonds, notes and ot her obligations
out standi ng, unless adequate provision has been nade for the paynent
thereof in the docunents securing the sane.

g. Upon ternination of the existence of the corporation, its rights
and properties shall pass to and be vested in the state.

h. Except for the ex officio board nenbers, nenbers of the board shal
hold office for terns of five years; provided that of the nine nenbers
first appointed, three shall serve for a termof two years, three shal
serve for a termof three years and three shall serve for a termof five
years comencing January first next succeeding their appointnment. No

menber shall serve for nore than ten years. Any nenber chosen to fill a
vacancy created other than by expiration of termshall be appointed for
the unexpired termof the nenber whomthey are to succeed. Vacanci es

caused by expiration of termor otherwi se shall be filled in the sane
manner as original appointnents. Wth the exception of any seat bel ong-
ing to residents, if a seat on the board is vacant for a period exceed-
ing ninety days, the menbers of the board may tenporarily fill such seat
with a person chosen by a majority of the board.

i. Any public officer shall be eligible to serve as a board nenber and
the acceptance of the appointnment shall neither terminate nor inpair
such public office

j. Meetings of the board shall be subject to the requirenments of arti-
cle seven of the public officers law. Each menmber of the board shall be
considered a public officer for the purposes of sections seventy-three
and seventy-four of the public officers law and shall file financial
di scl osures and oaths of office pursuant to such | aw.

k. Menmbers of the board shall not be personally liable on the bonds or
ot her obligations of the corporation and the rights of creditors shal
be sol ely against the corporation.

|. The corporation shall hold elections at its residential projects to
fill the eight seats on the board bel onging to residents conmenci ng four
years after the establishnment of voting processes applicable to residen-
tial projects owned by the corporation.

8 5. Powers of the corporation. 1. To sue and be sued.

2. To have a seal and alter the sane at its pleasure

3. To nake and execute contracts and all other instrunents necessary
or convenient for the exercise of its powers and functions wunder this
act .

4. To make and alter by-laws for its organization and internal manage-
ment and, subject to agreenents wi th notehol ders or bondhol ders, to nmke
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rules and regulations with respect to its projects, operations, proper-
ties and facilities, which rules and regulations shall be filed with the
departnent of state in the manner provided by section one hundred two of
t he executive | aw.

5. To acquire, hold and di spose of personal property for its corporate
pur poses.

6. To appoint officers, agents and enpl oyees, prescribe their duties
and qualifications and fix their conpensation.

7. To acquire or contract to acquire from any person, firm corpo-
ration, nunicipality, federal or state agency, by grant, purchase,
condemati on or otherw se, |easeholds, real, personal or mxed property
or any interest therein; to own, hold, clear, inprove and rehabilitate,
and to sell, assign, exchange, transfer, convey, |ease, nortgage, or
ot herwi se di spose of or encunber the sane.

8. To exercise the power of em nent domain for the acquisition of any
vacant property whose acquisition shall be reasonably related to the
conpl etion of a project approved by the corporation.

9. To acquire, construct, reconstruct, rehabilitate, inprove, alter or
repair or provide for the construction, reconstruction, inprovenent,
alteration or repair of any project.

10. To arrange or contract with a nunicipality for the planning,
repl anning, opening, grading or closing of streets, roads, roadways,
all eys or other places, or for the furnishing of facilities or for the
acquisition by a municipality of property or property rights or for the
furnishing of property or services in connection with a project.

11. To sell, lease, assign, transfer, convey, exchange, nortgage, or
ot herwi se dispose of or encunber any project, and in the case of the
sale of any project, to accept a purchase noney nortgage in connection
therewith; and to |ease, repurchase or otherw se acquire and hold any
proj ect which the corporation has theretofore sold, |eased or otherw se
conveyed, transferred or disposed of.

12. To grant options to purchase any project or to renew any | eases
entered into by it in connection with any of its projects, on such terns
and conditions as it may deem advi sabl e.

13. To prepare or cause to be prepared plans, specifications, designs
and estimates of cost for the construction, reconstruction, rehabili-
tation, inmprovenent, alteration or repair of any project, and from tine
totinme to nodify such plans, specifications, designs or estinmates.

14. To manage any project, whether then owned or |eased by the corpo-
ration, and to enter into agreenents with the state or any nunicipality
or any agency or instrunentality thereof, or with any person, firm
partnership or corporation, either public or private, for the purpose of
causi ng any project to be managed.

15. To provide advisory, consultative, training and educationa
services, technical assistance and advice to any person, firm partner-
ship or corporation, either public or private, in order to carry out the
pur poses of this act.

16. To lend or donate noni es, whether secured or unsecured, to any
subsidiary corporation, and to purchase, sell or pledge the shares,
bonds or other obligations or securities thereof, on such terns and
conditions as the corporation may deem advi sabl e.

17. To make nortgage | oans, secured by a first nortgage lien, includ-
ing tenporary | oans or advances, to any subsidiary corporation which is
a housing conmpany, and to undertake commitnents therefor. Any such
comm t nent, nortgage or bonds or notes secured thereby nmay contain such
terns and conditions not inconsistent with the provisions of this act as
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the corporation nay deem necessary or desirable to secure repaynent of
its loan, the interest, if any, thereon and other charges in connection
t herew t h.

18. Subject to the provisions of any contract w th notehol ders or
bondhol ders to consent to the nodification, wth respect to rate of
interest, tinme of payments of any installnment of principal or interest,
security, or any other term of any nortgage, nortgage |oan, nortgage
| oan commtnent, contract or agreenent of any kind to which the corpo-
ration is a party.

19. In connection with any property on which it has nmade a nortgage
loan, to foreclose on any such property or comence any action to
protect or enforce any right conferred upon it by any law, nortgage,
contract or other agreenment, and to bid for and purchase such property
at any foreclosure or at any other sale, or acquire or take possession
of any such property; and in such event the corporation may conplete
adm nister, pay the principal of and interest on any obligations
incurred in connection wth such property, dispose of, and ot herw se
deal with such property, in such manner as nmay be necessary or desirable
to protect the interests of the corporation therein.

20. To borrow noney and to issue its negotiable bonds and notes and to
provide for the rights of the hol ders thereof.

21. As security for the paynent of the principal of and interest on
any bonds so issued and any agreenents made in connection therewith, to
nortgage and pl edge any or all of its projects, whether then owned or
thereafter acquired, and to pledge the revenues and receipts therefrom
or fromany thereof, and to assign or pledge the |ease or |eases on any
portion or all of said projects and to assign or pledge the income
received by virtue of said | ease or |eases.

22. To invest any funds of the corporation including funds held in
reserve or sinking funds, or any nonies (including proceeds fromthe
sal e of any bonds or notes of the corporation) not required for imredi-
ate use or disbursenment, at the discretion of the corporation, in: (i)
obligations of the state or of the United States governnent; (ii) obli-
gations the principal and interest of which are guaranteed by the state
or the United States governnent; (iii) obligations of agencies and
instrunentalities of the state or of the United States; or (iv) certif-
i cates of deposit of banks or trust conpanies in this state, secured by
any obligations described in this subdivision.

23. To procure insurance against any loss in connection with its prop-
erty and other assets and operations in such anbunts and from such
insurers as it deens desirable.

24. To engage the services of consultants on a contract basis for
rendering professional and technical assistance and advice.

25. To «contract for and to accept any gifts or grants or |oans of
funds or property or financial or other aid in any formfromthe federa
governnent or any agency or instrunentality thereof, or from the state
or any agency or instrunmentality thereof, or fromany other source and
to conply, subject to the provisions of this act, wth the terms and
condi tions thereof.

26. To nmke |oans, whether secured or unsecured, in connection with
the corporation's participation in a project, to any person or entity,
whet her public or private, and to issue commtnents for such | oans,
provi ded that such |loans and commitnments are made or issued in conpli-
ance with guidelines established by the board of directors of the corpo-
ration; to provide for the repaynent of such loans on terms and condi -
tions that the directors of the corporation deem advisable and to
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receive and hold real property or personal property as security for the
repaynment of such | oans.

27. Subject to any agreenment with notehol ders or bondhol ders, to enter
into agreenents to pay annual sums in |lieu of taxes to any nunicipality
or political subdivision of the state, in respect of any real property
which is owned by the corporation or any subsidiary thereof and is
|l ocated in such nunicipality or political subdivision

28. To issue and enforce a subpoena and a subpoena duces tecum adm n-

i ster oaths and exani ne persons under oath, in accordance wth and
pursuant to the «civil practice lawand rules, in relation to matters
relevant to projects or activities of the corporation, including the

acqui sition of property.

29. To formsubsidiary legal or corporate entities pursuant to section
twenty of this act.

30. To provide for the administration and oversi ght of elections by
residents concerning matters internal to the corporation or affecting
resi dents.

31. To authorize, create, supervise, augnent, consolidate, or, upon
the resolution of the corporation, dissolve internal governance bodies
conmposed of residents; and to certify and effectuate, to the best of the
corporation's ability, the decisions or elections of such bodies.

32. To do all things necessary or hel pful for the pronotion of denoc-
racy and denocratic participation in internal governance structures
anong residents.

33. To visit and cause to be inspected any real property in the state
in order to carry out the functions, powers, and duties of the corpo-
ration, provided that entry onto such real property shall be conditioned
upon the permi ssion of the owner or tenants, as applicable.

34. To do any and all things necessary or convenient to carry out its
corporate purposes and for exercise of the powers given and granted to
it inthis act.

8 6. Rules and regulations. 1. The corporation shall promnmulgate rules
and regul ations in accordance with the state administrative procedure
act in order to inplenment the provisions of this act.

2. Such rules and regul ations shall be first pronulgated no later than
one year after the effective date of this act, and thereafter nay from
time to tinme be anended, nodified, or repeal ed.

3. The announcenent of any amendnent, nodification, or repeal of rules
and regulations shall be conspicuously posted in any residential
projects owned, |eased or managed by the corporation. Residents of such
residential projects shall be notified of the tine, places and nodes by
which residents nmay submt conments or testinmony in relation to such
proposed changes to the rules and regul ati ons of the corporation.

8 7. Acquisition of real property. 1. The corporation shall acquire
real property for rehabilitation and conversion to, or construction of,
residential projects through whatever |awful neans are necessary or
convenient for such purposes upon a determi nation by the corporation
that such real property is necessary for its present or future corporate
pur poses. The corporation may acquire the sane in the name of the state
by dedication, by agreenent, or by em nent domain, and paynent therefor
shal |l be made by the corporation fromthe proceeds of sale of its bonds,
notes or other obligations, or fromother avail abl e noneys therefor. The
authority shall hold such property in the name of the state and shal
have the right to possess and use such property for its corporate
purposes so long as its corporate existence shall continue. Any property
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held by the corporation shall not be converted or seized for other
public use without the prior consent of the corporation

2. Upon a request by the corporation, signed by the president of the
corporation, a nunicipality in the state shall identify each vacant,
tax-foreclosed property, or distressed property held by such rnunici-
pality and submit to the corporation a |ist of such properties. Such a
list shall be certified by counsel for the municipality. State agencies
shall conply in an identical manner.

3. The corporation nmay acquire property from the state, a nunici-
pality, or a state agency, notw thstanding if such property may already
be devoted to public use. Such governnmental entity may offer such rea
property to the corporation, or the corporation may request the transfer
of property after having identified such property as useful, necessary,
or convenient to its purposes, which shall be certified in the formof a
witten request by the president of the corporation. Not wi t hst andi ng
any law to the contrary, a governnental entity may sell, convey, or
ot herwi se di spose of such property and appurtenances thereto or any
interest therein to the corporation wi thout public auction, seal ed bids,
or public notice. Notw thstanding any |ocal |law or charter, any govern-
mental entity, by resolution of its governing body, is hereby enpowered,
wi t hout referendum public auction, or sealed bids to sell, convey, or
otherwise dispose of any property and appurtenances thereto or any
interest therein to the corporation. Any such sale, grant or conveyance
shall be nmade with or without consideration and upon terns and condi-
tions as nay be agreed upon between the governnental entity and corpo-
ration.

4. a. Upon identifying a vacant or underdevel oped property on the
private market or at public auction, which property is necessary for the
corporation's purposes, the corporation nmay nmake an offer for the
purchase of such property at a fair market val ue.

b. If such property is not for sale or auction but is necessary for
the corporation's purposes, the president shall certify the same to the
board in witing and the board may authorize the acquisition of such
property by means of emnent domain. Prior to the commencenent of
condemati on proceedi ngs, the corporation shall cause a survey and nmap
to be mnade of the property to be condemmed and file the same in its
of fice. There shall be annexed thereto a certificate, executed by such
officer or enployee as the corporation nmay designate, stating that the
property described in such survey and map is necessary for corporate
pur poses.

5. The corporation shall prioritize the acquisition of real property
for construction or conversion into a residential project based on a
rubric, to be promulgated by the corporation, containing criteria that
i nclude the regional housing needs of such comunity, as determ ned by
the corporation in coordination wth the departnment of housing and
community renewal. In prioritizing the acquisition of any individual
site or property, the corporation may further consider: the potential
nunber of permanently affordabl e housing units that could be created by
such acquisition or through any project on such site; the feasibility of
any potential project on such site, which for the purposes of this act
shal |l nean an assessnent of the conparative and holistic project costs,
chal | enges, objectives, and tineline associated with the devel opnment of
a project or part thereof; associated greenhouse gas enissions; and
proximty to forns of public or nulti-nodal transit.

6. The corporation shall devel op policies and procedures for engagi ng
with local community nenbers, elected officials, and other |eaders in
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the determnation of project sites and the eval uation of devel opnent
proposal s and shall incorporate community feedback into the devel opnent
of project proposals.

7. The corporation shall performan environnmental hazard and housing
quality inspection at the site of any proposed acquisition, prior to the
closing of any sale or conveyance of title to the corporation, to estab-
lish the property's conditions, rehabilitation needs, and decarboniza-
tion potential. Such inspection shall further identify the property's
| evel of occupancy, potential suitability for redevelopnent, and a
review, where applicable, of docunented code violations and recent

construction, upgrades, or nmodi fi cati ons. At t he corporation's
discretion, such inspections may be performed by any agent or enpl oyee
of the corporation or one of its subsidiaries, including any private

firm contracted by the corporation for the purposes of such inspection
and revi ew.

8. Notwithstanding any lawto the contrary, the corporation shal
qualify as, and mnmmy act in the capacity of, a qualified purchaser or
fiscal sponsor on behalf of tenants of any building, or any tenant
organi zati on representing such tenants, who seek to purchase such buil d-
ing fromits current owner, through exercising a right of first refusa
or by any other |lawful nmeans, and shall <create a process therefor;
provi ded, however, that such a purchase on behalf of tenants or a tenant
organi zati on representing such tenants shall occur on the condition that
such building enters into the corporation's portfolio of permanently
affordabl e residential projects, with all conditions applicable thereto.

9. Notwi thstanding any state or local lawto the contrary, the corpo-
ration shall have priority in the acquisition of properties froma |and
bank created pursuant to article sixteen of the not-for-profit corpo-
ration | aw for the purposes of any project.

10. The corporation shall have the authority to purchase or receive
tax liens on any real property sold by any governnmental entity or poli-
tical subdivision of the state, wth or without consideration. Upon
receipt of tax liens fromsuch entity, the corporation shall take al
steps necessary to prevent the involuntary di splacenent of any existing
residents of the property under Ilien.

11. The corporation nmay acquire distressed properties in accordance
with the terns and provisions of section nine of this act.

8 8. O earinghouse. The corporation shall establish a clearinghouse to
facilitate the execution of its nmandate pursuant to this act. The clear-
i nghouse shal |l aggregate and nake publicly available information rel ated
to real estate assets held by the corporation, including without limta-
tion residential projects available to the public for occupancy and
opportunities for contractors, housing conpanies, and other interested
parties to submt bids for projects or pre-qualify for future projects,
and for the subm ssion of offers of sale pursuant to section nine of
this act. Prospective tenants shall be able to submt relevant docunen-
tation on the clearinghouse in order to apply for occupancy of an avail -
able or soon-to-be-available dwelling unit in any residential project
owned by the corporation. The cl eari nghouse shall be accessible by neans
of a public website and on such website the corporation shall maintain a
portal for use by residents and publish other information as may be
useful, convenient or in the public interest.

8 9. Authority opportunity to purchase. 1. Definitions. For the
purposes of this section, the following terms shall have the follow ng
nmeani ngs, unless otherwi se expressly stated or the context or subject
matter otherw se requires:
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a. "Sale" shall mean, but not be limted to:

(i) the execution of any agreenment pursuant to which the owner of the
property agrees to some, but not all, of the follow ng:

(1) Relinquishing possession of the property;

(2) Extending an option to purchase the property for a sumcertain at
the end of the assignnent, |ease, or encunbrance and providing that a
portion of the payments received pursuant to the agreenent is to be
applied to the purchase price;

(3) Assigning all rights and interests in all contracts that relate to
the property;

(4) Requiring that the costs of all taxes and other governnent charges
assessed and |evied against the property during the termof the agree-
ment are to be paid by the | essee either directly or through a surcharge
paid to the owner

(5) Extending an option to purchase an ownership interest in the prop-
erty, which may be exercised at any tinme after execution of the agree-
ment but which shall be exercised before the expiration of the agree-
nment; or

(6) Requiring the assignee or |essee to maintain personal injury and
property danage liability insurance on the property that names the owner
as the additional insured.

(ii) (1) A naster |ease which neets sone, but not all, of the criteria
described in subparagraph (i) of this paragraph or which is simlar in
effect; and

(2) The transfer of an ownership interest in a corporation, partner-
ship, limted liability conpany, association, trust, or other entity
whi ch owns a property as its sole or principal asset, which, in effect,
results in the transfer of the property pursuant to subparagraph (i) of
this paragraph. For the purposes of this <clause, the term "principal
asset" neans the value of the accombdation relative to the entity's
ot her hol di ngs.

b. Notwi thstandi ng anything herein to the contrary, "sell" or "sale"
shal I not include:

(i) A transfer, even though for consideration, by a decedent's estate
to nenbers of the decedent's fanmily if the consideration arising from
the transfer will pass fromthe decedent's estate to, or solely for the
benefit of, charity. For purposes of this subparagraph, "nmenbers of the
decedent's fanily" neans:

(1) A surviving spouse or donestic partner of the decedent, |ineal
descendants of the decedent, or spouses of lineal descendants of the
decedent;

(2) A trust for the primary benefit of the persons listed in clause
(1) of this subparagraph; and

(3) A partnership, corporation, or other entity controlled by the
individuals listed in clause (1) of this subparagraph or the trust
described in clause (2) of this subparagraph;

(ii) An inter-vivos transfer, even though for consideration, between
spouses, parent and «child, siblings, grandparent and grandchild, or
donestic partners;

(iii) Atransfer of legal title or an interest in an entity holding
legal title to a property pursuant to a bona fide deed of trust or nort-
gage, and thereafter any transfer by foreclosure sale or deed in lieu of
forecl osure pursuant to a bona fide deed of trust or nortgage;

(iv) Any transfer of a property directly caused by a change in the
formof the entity owning the property, provided that the transfer is
wi t hout consi deration
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(v) The transfer of interests in a partnership or limted liability
conmpany that owns the property as its sole or principal asset; provided

that the sole purpose of the transfer is to adnmit one or nore limted
partners or investor nmenbers who will make capital contributions and
receive tax benefits pursuant to 26 US C 8§ 42, or a conparable
progr am

c. "Bona fide offer of sale" neans an offer of sale for a property or
interest therein that is either for a price and other material terns
that are at |east as favorable as those accepted by a purchaser in an
arms length third-party contract, or in the absence of an arms |ength
third-party contract, an offer of sale with a price and other material
terns conparable to that at which a willing seller and a willing buyer
woul d sell and purchase the property, or the appraised val ue.

d. "Matter-of-right" nmeans a | and use, devel opnent density, or struc-
tural dimension to which a property owner is entitled by current zoning
regul ati ons or |aw.

e. "Highest and best use" neans the reasonably probable | egal use of a
property that is physically possible, appropriately supported, and
financially feasible and that results in the highest value of the prop-
erty.

2. Notwithstanding any law to the contrary, wth respect to a
distressed property containing three or nore dwelling units that is not
owned or managed by a federal, state, or |local government or triba
authority, before the owner nmay sell the property, or issue a notice to
vacat e for purposes of denolition or discontinuance of use as a housing
accommodation, and before a nortgagee or obligee may forecl ose on such
property or the nortgage, lien, or encunbrance on such property, and
before a tax district nmay conmence an in rem proceedi ng agai nst such
property, the owner, nortgagee, obligee, tax district, or other fore-
closing party shall provide the corporation an opportunity to purchase
the property or the debt securing such property, along with rights and
title related thereto, at a price and upon terns that represent a bona
fide offer of sale. The corporation shall have a right of first refusal
on such sale or conveyance. An offer of sale submitted pursuant to this
section shall be subnitted on a formto be pronulgated by the corpo-

ration and shall contain all information as therein may be required. The
corporation shall issue witten acknow edgenent of receipt of an offer
of sale.

a. In order to exercise its right of first refusal, wupon a deternmi-

nation by the corporation that a property may be useful for the corpo-
ration's purposes, the corporation shall notify the owner with a witten
statenment of interest certified by the president of the corporation
within thirty days of receipt of the offer of sale.

b. The <corporation shall have not |[ess than one hundred twenty days
fromreceipt of the offer of sale to negotiate a contract for sale.

Both parties shall bargain in good faith. For every day of delay in
receiving relevant information as required by this section, the negoti-
ation period shall be extended by one day. The follow ng constitute

prinma facie evidence of bargaining wthout good faith:

(i) The failure to offer a price or termto the corporation that is at
| east as favorable as that offered to a third-party within the periods
of time specified by this section without a reasonable justification for
such failure;

(ii) The failure to make a contract wth the corporation which
substantially conforms with the price and terms of a third-party
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contract wthin the periods of time specified by this section without a
reasonabl e justification for such failure; or

(iii) The intentional failure of either party to conply with the
provi sions of this act.

(iv) In the event of a transfer of interest in a partnership or corpo-
ration or in the event of a nmaster | ease or agreenent that is considered
a sale within the nmeaning of this section, but which does not involve a
transfer of record title to the real property, the owner shall be
bargaining in good faith if the owner offers the corporation the oppor-
tunity to acquire record title to the real property or offers the corpo-
ration the opportunity to match the type of transfer or agreenent
entered into with the third-party. Wth respect to either type of offer,
all provisions of this section apply;

(v) The owner shall not require the corporation to pay a deposit of
more than five percent of the contract sales price in order to nake a
contract.

c. If the owner sells or contracts to sell the property to a third-
party for a price equal to or greater than ten percent |less than the
price offered to the corporation or for other terms which would consti-
tute bargai ning without good faith, the owner shall conply anew with al
requi rements of this section

d. Upon the execution of a contract for sale, the corporation shal
have sixty days to conplete settlenent.

3. Whenever an offer of sale is nade pursuant to this section, the
following ternms shall apply:

a. The sales price contained in the offer of sale shall be less than
or equal to a price and other material terns conparable to that at which
awilling seller and a willing buyer would sell and purchase the proper-
ty, or the appraised value of the property as determned pursuant to
t hi s subdi vi si on

b. An appraised value shall only be based on rights an owner has as a
matter-of-right as of the date of the offer, including any existing
right an owner may have to convert the property to another use
provi ded, however, that an appraised value may take into consideration
t he hi ghest and best use of the property.

c. The owner of the property shall have the burden of proof to estab-
lish that an offer of sale is a bona fide offer of sale.

d. The corporation may chall enge the offer presented by an owner as
not being a bona fide offer of sale and request a determi nation of the
apprai sed val ue of the property. The owner and the corporation shal
thereafter have fourteen days to jointly select an appraiser for such
property. If the owner and corporation are unable to jointly agree on an
appraiser, the corporation may appoint an independent third-party
appraiser froma list of pre-qualified entities within seven days, which
appraiser shall be a state certified real estate appraiser or state
licensed real estate appraiser with a certificate or license sufficient
to appraise the property in question. The owner and the corporation
shall pay one-third and two-thirds of the cost of the appraisal, respec-
tively. The owner shall give such appraiser unfettered access to the
property for the purposes of such appraisal and shall provide all infor-
mati on requested by the appraiser for the valuation and appraisal of the
property wthin seven days, upon a request for information by the
apprai ser. The appraisal shall be conducted expeditiously in accordance
with standard industry practices. Beginning with the day upon which an
apprai sal is requested pursuant to this paragraph, for each day until
such appraisal is conplete, the period of negotiation established by
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paragraph b of subdivision one of this section shall be extended by one

day.
e. The deternmination of the appraised value of the property made by
any apprai ser pursuant to paragraph d of this subdivision shall becone

the sale price of the bona fide offer of sale for the property unless:

(i) the owner or foreclosing party and the corporati on agree upon a
different sale price of the property;

(ii) the owner or foreclosing party withdraws the offer of sale or
di scontinues the action or proceeding to foreclose on such property,
vacate or denvolish such property, or any other action triggering the
corporation's right of first refusal pursuant to subdivision one of this
section; provided, however, that the owner or foreclosing property shal
reimburse the corporation for the corporation's share of the cost of an
apprai sal conducted pursuant to paragraph d of this subdivision.

8§ 10. Tenants rights and protections. 1. In any municipality or county
with a rent guidelines board created pursuant to the enmergency tenant
protection act of nineteen seventy-four, residential projects owned by
the corporation and operated as rentals shall be placed under the juris-
diction of the rent stabilization law and all local Ilaws and codes
applicable thereto. Such residential projects shall be registered with
rel evant agencies as rent stabilized and residents of such residential
projects shall be proffered rent stabilized | eases and entitled to al
the rights and protections thereof. Notw thstanding any other provision
of this act, increases in rents charged for a dwelling unit in a resi-
dential project owned by the corporation and subject to rent stabiliza-
tion shall not exceed increases permitted by the applicable rent guide-
Iines board for that year.

2. In any nunicipality or county that does not have a rent guidelines
board created pursuant to the enmergency tenant protection act of nine-
teen seventy-four, the board of the corporation shall pronul gate,
through regulation, a list of rights and protections applicable to
tenants of residential projects owned by the corporation and operated as
rentals, which list shall be substantially simlar to rights and
protections afforded to residents of housing units subject to rent
stabilization pursuant to the enmergency tenant protection act of nine-
teen seventy-four, nanely including the right to |l ease renewal on terns
of one or two years at the tenant's discretion, protection fromeviction
without just cause, and the right to receive tinely repairs and
services. Such rights and protections shall be enunmerated in plain
| anguage in residential leases to any units entitled to such rights and
protections.

3. In any dwelling unit or residential project designated as perna-
nently affordable, any increase in annual rents or fees greater than two
percent per year shall be reviewed and approved by the corporation
whi ch shall reject any application for an annual increase greater than
two percent if such increase is not necessary to neet present or antic-
i pated mai nt enance and operating expenses for such project and such
expenses are deened superfl uous.

4. In a permanently affordable unit, the initial annual rent or sum
of fees charged to a household shall be set at twenty-five percent of
such househol d' s annual incone.

5. The corporation shall neither demand nor permt any requirenent
that the income of residents be recertified after residents have occu-
pied a unit; provided, however, that the addition of any new resident to
a unit shall require the certification of the i ncone of such resident.
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6. Residents shall be afforded the opportunity to correct, clarify,
suppl enent, or defend any documents or information submitted in relation
to income certification, residency applications, or other requirenents,
if the accuracy or validity of such docunents or information cones into
question.

7. The corporation shall create an internal bureau for the admnistra-
tive filing and resolution of resident conplaints and petitions. Such
conpl aints or petitions shall be shared with and revi ewed by any el ected
resident body representing residents in the residential project whence
such conplaint or petition originated, and such body shall issue a
reconmendati on and opi ni on thereupon. Such conplaint or petition shal
then be transnmitted to an exam ner enployed by the corporation who shal
consider the recomendation received by the elected resident body and
render an initial decision upon such recomendation, the facts, and the
rules and regulations of the corporation. A tenant nmay appeal an unsat-
i sfactory decision received in response to such conplaint or petition to
a supervisor of the bureau who nay adjudi cate such appeal on advice of
counsel. A final appeal nmay be taken to an administrative |aw judge
enpl oyed by the corporation, whereupon any further challenge to a deci-
sion rendered by the corporation shall be nmade in a court of conpetent
jurisdiction pursuant to article seventy-eight of the civil practice | aw
and rules. Copies of any decisions rendered by the corporation shall be
transnmitted to the conplainant or petitioner as well as to the el ected
resi dent body of the residential project whence such conplaint or peti-
tion originated.

a. The corporation shall promul gate, through regul ation, a process for
the receipt and timely resolution of such conplaints or petitions, and
the corporation shall utilize information gained through conplaints and
petitions to inprove its own rules and regulations as well as rel evant
operations within its residential projects, both through a holistic
review of conmplaints and petitions received and in direct response to
specific conplaints or petitions where such inprovenents are feasible.

b. The corporation may proscribe certain nmatters from adjudication
through the bureau where such matters are not a subject governed by the
corporation's rules and regul ations, are deemed irrelevant to the corpo-
ration's operations, or where such matters are governed or controlled by
statutes outside the scope of this act or inapplicable to the corpo-
ration.

c. The subjects of conplaints shall be linmted to all egati ons agai nst
the corporation, its subsidiaries, or any of its enployees, agents, or
contractors for any violation of the corporation's own rules and regu-
| ati ons, agreements, or codes of conduct.

d. The subjects of petitions shall be limted to requests for inprove-
ments or interventions in any residential project by the corporation,
requests to change contractors and the basis thereupon for such change,
and suggestions for the inprovenent of any service or operation by the
corporation. The denial of any petition in whole or part shall not be
with prejudi ce agai nst any suggestion or request included in such peti-
tion.

8. The corporation shall biannually survey residents of projects owned
by the <corporation regarding its performance, residents' quality of
life, and other subjects relevant to the <corporation's operations;
provi ded, however, that responses to such surveys shall be voluntary and
anonymous. The aggregated data and findings of such surveys shall be
made publicly accessible on the corporation's website.
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8 11. New and converted residential housing. 1. The corporation shal
create prograns for the construction of new high-quality, pernmanently
af fordabl e residential projects, the acquisition, rehabilitation, and
conversion of existing real property into high-quality pernmanently
af fordabl e residential projects, and the construction of special purpose

housi ng projects. The corporation shall affix permanently binding
affordability covenants into deeds to all properties it acquires and
shall retain title to such real properties for the duration of its

corporate existence. Such affordability covenants shall regulate perm s-
sible rental increases and the conditions upon which equity may be taken
in a sale of an interest in such property and shall limt the taking of
equity in such circunstances. Al new and converted residential projects
shal | be designated as permanently affordable.

2. Wthin these prograns, the corporation shall, at its discretion and
in its best judgnent, designate sonme projects to be | eased by qualified
housi ng conpani es and others to be | eased as rentals by the corporation
or one of its subsidiaries. For any project selected to be operated by a
housi ng conpany, the corporation nmay partner with |local financial insti-
tutions to originate affordable financing for the nortgage of shares to
prospective residents of such residential project. The corporation shal
sell renewabl e ni nety-ni ne year | easehold interests to qualified housing
conmpani es and shall contract property managenment services for residen-
tial projects operated as rentals and | eased directly by the corporation
or its subsidiaries.

3. The corporation nmay designate new projects as ni xed-i ncone or one
hundred percent affordable. For residential projects acquired by the
corporation that are occupied at the point of sale or transfer, the
corporation may el ect not to inmpose ni xed-income or one hundred percent
af fordabl e designations where the inposition of such requirenments woul d
conflict with rents charged and paid by tenants already occupying such
project or otherwi se risk the financial viability of such acquisition.

4. For real properties acquired by the corporation that do not neet
the corporation's energy efficiency and housing quality standards, the
corporation shall <create a plan to bring such property into conpliance
by nmeans of an environnmental hazard and housing quality retrofit. |If
such property is occupied at the point of sale or conveyance, the corpo-
ration shall <create such plan in consultation with tenants currently
occupyi ng such building or any elected resident body representing such
t enant s.

5. In soliciting bids for construction and rehabilitation contracts,
and in awardi ng such contracts, the corporation shall consider, wthout
limtation: communi ty needs and demands; architectural and historica
congruity and sensitivity of design with the nei ghborhood in which such
structure will be situated; innovation in design; the inclusion of civic

projects in such design; the nunber of permanently affordable units
creat ed; greenhouse gas em ssions; and any other factors warranted by
the type of project or contract delivery utilized.

6. Across the portfolio of the corporation, no nore than one-third of
the corporation's units shall be designated for househol ds earning nore
than one hundred percent of the area median incone, and no | ess than
twenty-five percent may be designated for households earning thirty
percent or |ess of the area medi an i ncone.

7. Projects undertaken by the corporation may be financed with:

a. The proceeds of bonds or notes issued by the corporation, provided
to each project in the formof a repayable loan at an interest rate
sufficient to repay creditors. The | oan shall be sized to ensure a debt
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service coverage ratio of no less than one and fifteen hundredths from
the project's underwitten cash flow, including the anticipated paynments
from any vouchers issued by the corporation to such project or received
by any ot her source.

b. A subordinate grant from the corporation sized to fill the gap
between the project's cost and the bond-financed | oan authorized pursu-
ant to paragraph a of this subdivision. Such grant shall be considered a
per manent contribution by the corporation to such project.

c. Additional financing from outside of the corporation's budget,
provi ded that:

(i) Such financing does not place a lien on title to the property;

(ii) Such financing does not place financial obligations on the prop-
erty that would unduly burden the corporation; and

(iii) Such financing does not place a regulatory burden on the proper-
ty inconsistent wth the corporation's rules, regul ations, by-laws, or
related provisions of this act.

d. Any other financing from the corporation's budget necessary to
ensure the successful conpletion of the project.

8. The corporation shall consult with the state departnent of housing
and conmunity renewal and the New York state energy research and devel -
opment authority in the devel opnent of the corporation's energy effi-
ciency and housing quality standards, processes for conpleting environ-
mental hazard and housing quality retrofits, and the identification of
projects that may be eligible for grants or assistance from either or
both agenci es. The departnent of economi c devel opnent shall consult
with the corporation to anticipate housing needs created by projects
sponsored by the department or its subsidiaries and to create plans to
meet such needs where necessary.

9. It shall be unlawful to knowingly submit false docunents or infor-
mation to the corporation for any purpose, and the corporation nmay refer
fraud to appropriate authorities at its discretion. It shall also be
unlawful to use any dwelling unit or project belonging to the corpo-
ration for the purposes of short-termrentals.

8§ 12. Conpliance wth building codes and |ocal ordinances. 1. The
corporation's projects shall conformto building codes and standards of
the state and to the corporation's energy efficiency and housing quality
standards. A list of applicable standards shall be issued by the corpo-
rati on and updated regularly.

2. Any local law, resolution, or ordinance regulating height, bulk,
floor to area ratio, setback, lot size, parking regulations, building
codes, permtting, land use, or other related matters shall not apply to
any project of the corporation that is designated as permanently afford-
abl e, nmixed-income, one hundred percent affordable, or as special
pur pose housing; provided, however, that any | ocal |aw, resolution, or
ordi nance designating land for manufacturing purposes shall not be
abridged by the corporation.

3. Any local law, resolution, or ordinance prohibiting or regulating
m xed-use devel opnment or construction shall not apply to any project of
the corporation that is designated as permanently affordable, mxed-in-
come, one hundred percent affordable, or as special purpose housing.

8§ 13. Resident denbcracy. 1. Residents of every residential project
owned by the corporation shall elect a body of representatives from
anong the residents of the residential project pursuant to the corpo-
ration's voting process, by-laws, and rules and regul ati ons promul gat ed
and mai ntai ned by the corporation for the creation of elected resident
bodi es. Each adult nenmber of each household in such residential project
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shal | be guaranteed exactly one vote. The corporation, through regu-
lation, shall determ ne what proportion of eligible adults in residen-
tial projects nust cast a vote in order for the results of such election
to be valid.

2. An elected resident body representing tenants in any residenti al
project shall reserve the right to termnate the contract for any prop-
erty managenent service at such residential project through approval of
a witten resolution by a majority of a quorum of such elected resident
body. Such elected resident body may hire another property nanagenent
service froma list of qualified contractors pronul gated by the corpo-
ration through an identical process upon terns the corporation deens
accept abl e.

3. The corporation shall create a process whereby residents of any
residential project owned by the corporation nay apply to be elected to
an open resident position on the corporation's board. Candidates shal
be elected at-large by all eligible residents wthin residential
projects belonging to the corporation's portfolio.

8§ 14. Contracts with the corporation. 1. No menber, officer, enployee
or agent of the corporation shall profit fromcontracts entered into by
the corporation, and potential conflicts of interest between any nenber,
of ficer, enployee or agent of the corporation shall be reported, in a
formto be pronulgated by the corporation, to its board and counsel

2. Construction perfornmed under a contract entered into by the corpo-
ration, a subsidiary of the corporation, or any third-party acting on
behal f of the corporation or a subsidiary of the corporation pursuant to
this act shall be deened a public work to be performed in accordance
with the provisions of article eight of the labor I[aw, including wthout
limtation the prevailing wage requirenents set forth in section two
hundred twenty of the labor law and the reporting, nonitoring, and
enforcenent provisions of article eight of the labor |aw, except for any
projects receiving federal aid which are already required to pay
prevaili ng wages pursuant to federal requirenents.

3. Any contract entered into through a conpetitive seal ed bidding
process or pursuant to any form of contract delivery enunmerated in this
section, and undertaken pursuant to a project |abor agreenent, shal
include a clause requiring the selected alternative project delivery
contractor or the contractor selected on the basis of its sealed bid to
obligate every tier of contractor working on the public work to conply
with the project |abor agreement required pursuant to this subdivision
and shall include project |abor agreenment conpliance nonitoring and
enforcenment provisions consistent with any such project |abor agreenent.

4. Construction or building services perforned under a contract
entered into by the corporation, a subsidiary of the corporation, or a
third-party acting on behalf of the corporation or a subsidiary of the
corporation pursuant to this act may be exenpted by the corporation from
the prevailing wage requirenents of article eight of +the labor |aw
through the use of a project |abor agreenent. Any project with a project
cost of ten mllion dollars or nmore shall require conpliance by the
corporation with section two hundred twenty-two of the | abor |aw.

5. a. In each contract for construction, reconstruction, alteration
repair, inprovenent or naintenance of a project undertaken pursuant to
this act, the corporation shall ensure that such contract contains a
provision that the structural iron and structural steel used or supplied
in the performance of the contract or any subcontract thereto and that
is permanently incorporated into the public work, shall be produced or
made in whole or substantial part in the United States, its territories
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or possessions. In the case of a structural iron or structural stee

product, all manufacturing shall take place in the United States, from
the initial nelting stage through the application of coatings, except
met al | urgi cal processes involving the refinenent of steel additives. For
the purposes of this subdivision, "permanently incorporated" shall nean
an iron or steel product that is required to remain in place at the end
of the project contract, in a fixed |ocation, affixed to the public work
to which it was incorporated. |Iron and steel products that are capable
of being noved fromone | ocation to another are not permanently incorpo-
rated into a public work.

b. The provisions of paragraph a of this subdivision shall not apply
if the corporation determnes, in its sole discretion, that the
provi sions woul d not be in the public interest, would result in wunrea-
sonabl e costs, or that obtaining such steel or iron in the United States
would increase the cost of the contract by an unreasonabl e anobunt, or
such iron or steel, including without Ilinmtation structural iron and
structural steel, cannot be produced or made in the United States in
sufficient and reasonably avail able quantities and of satisfactory qual -
ity.

6. The corporation shall establish and naintain procurement policies
that shall set forth the nmethods and procedures by which the corporation
shal |l procure contracts for goods and services, including but not limt-
ed to services for design, devel opnment, construction, reconstruction
i nprovenent, nodernization, rehabilitation, repair, naintenance, build-
ing services, and operations related to property owned or |eased by the
corporation, in a manner consistent with the provisions of this act.
Such policies shall specifically include:

a. A conpetitive seal ed bidding process for the award of contracts in
whi ch seal ed bids are publicly solicited or solicited from a |list of
prequalified bidders and opened and a contract is awarded to the | owest
responsi ve, responsible bidder;

b. Processes for awarding contracts for goods and services using
alternatives to conpetitive sealed bidding where conpetitive seal ed
bidding is not practicable or not advantageous, in which case the corpo-
ration shall use the nmost conpetitive nethod of procurement that s
appropriate wunder the circunstances to select the proposer offering the
best value to the corporation and the residents of the project;

c. A process for prequalifying bidders and proposers based on crite-
ria, which may include an entity's experience, past performance, ability
to undertake work, financial capability, responsibility, reliability and
status as a certified mnority- or wonen-owned business enterprise
pursuant to article fifteen-A of the executive law or section thirteen
hundred four of the New York city charter

d. Reasonable procedures to secure the neaningful participation of
m nority- and wonen-owned business enterprises in the corporation's
procurenment process. The corporation nmay use the sanme neasures to
enhance mnority- and wonen-owned busi ness enterprise participation as
are avail able pursuant to applicable local |aw, including section 6-129
of the adm nistrative code of the city of New York;

e. Processes for awarding alternative project delivery contracts, in a
manner consistent with the terns of section fifteen of this act;

f. Procedures for the fair and equitable resolution of contract
disputes, for appeals of responsiveness and responsibility determ -
nations by the corporation, and for appeals of prequalification determ -
nati ons;



OCoO~NOUIRWN P

A. 9088 25

g. A process for naking purchases off contracts procured by public
agencies and public entities, provided that such contract exists between
a vendor and (i) the United States CGeneral Services Adm nistration, (ii)
the state of New York or any of its political subdivisions, (iii) anoth-
er public authority or public corporation of the state, (iv) another
publ i c housi ng agency or public housing authority, or (v) any purchasing
cooperative where the lead purchasing entity is any of the foregoing,
provided that in any case when the corporation under this paragraph
determ nes that obtaining such item thereby would be in the public
interest and provide for greater economnmy and efficiency and sets forth
the reasons for such determination. Such rationale shall include, but
not be limted to, a determnation of need, a consideration of the
procurenment method by which the contract was awarded, an expl anati on why
a conpetitive procurenent or the use of a centralized contract let by
the comissioner of the office of general services is not in the best
interest of the corporation, and the reasonabl eness of cost; and

h. A nechani smfor procurenents without a formal conpetitive process
wher e:

(i) The existence of an emergency involving danger to life, safety or
property requires i medi ate action and cannot await a conpetitive proc-
ess for goods or services to be purchased, including, but not limted
to, services for construction, reconstruction, rehabilitation, alter-
ation, renovation, nmintenance or repairs, which are essential to effi-
cient operation or the adequate provision of service by the corporation
and as a consequence of unforeseen circunstance such purchase cannot
await a conpetitive process;

(ii) A procurenent's value does not exceed fifty thousand doll ars;

(iii) The corporation receives no responsive bids or only a single
responsive bid in response to a solicitation for conpetitive bids or
proposal s;

(iv) A procurenment's value does not exceed five hundred thousand
dollars and is nmade froma business certified as a mnority- or wonen-
owned business enterprise pursuant to article fifteen-A of the executive
|l aw and section thirteen hundred four of the New York city charter
Nothing in this paragraph shall be construed to require that such busi -
ness be concurrently certified as mnority- or wonen-owned business
enterprises under article fifteen-A of the executive |aw and section
thirteen hundred four of the New York city charter to be awarded such a
contract,;

(v) A duly appointed representative of the corporation determnes in
witing that, based on a market analysis, only one source for the
required goods or services, including but not limted to, services for
construction, reconstruction, rehabilitation, alteration, renovation,
mai nt enance and repairs, are avail able; or

(vi) The contract 1is a contract between the corporation and another
governnental entity.

i. The provisions of sections one hundred six-b of the general nunici-
pal |aw and one hundred fifty-one-a of the public housing I|aw shal
apply to the corporation.

j. The corporation shall be required to conply with any procurenent
procedure set forth in this act unless a federal requirenent conflicts
wi th such procedure

8§ 15. Alternative project delivery contracts. 1. Notw thstandi ng any
provision of law to the contrary, including but not limted to section
seventy-two hundred ten of the education |law, for any project undertaken
pursuant to a project |abor agreenent the corporation, a subsidiary of
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the corporation, or a third-party acting on behalf of the corporation or
a subsidiary of the corporation may use alternative project delivery
contracts.

a. A contractor selected by the corporation to enter into an alterna-
tive project delivery contract nay be selected through a two-step neth-
od, as foll ows:

(i) Step one. The first step shall be the generation of a list of
respondi ng entities that have denbnstrated the general capability to
perform the alternative project delivery contract. Such list shal
consi st of a specified nunber of responding entities, as determned by

the corporation, and shall be generated based upon the corporation's
review of responses to a publicly advertised request for qualifications.
The corporation's request for qualifications shall include a general

description of the public work, the maxi mum nunber of responding enti-
ties to be included on such list, the selection criteria to be used and
the relative weight of each criteria in generating such list. Such
selection criteria shall include the qualifications and experience of
the entity or teamof entities, organization, denonstrated responsibil-
ity, ability of the entity or teamof entities or of a nenber or menbers
of the entity or teamof entities to conply wth applicable require-
ments, including the provisions of articles one hundred forty-five, one
hundred forty-seven and one hundred forty-eight of the education |aw,
past record of conpliance with the labor |Iaw, and such other qualifica-
tions the corporation deens appropriate, which may include but are not
limted to project wunderstanding, financial capability and record of
past performance. The corporation shall evaluate and rate all respondi ng
entities to the request for qualifications. Based upon such ratings, the
corporation shall list the responding entities that shall receive a
request for proposals in accordance with subparagraph (ii) of this para-
graph. To the extent consistent with applicable federal |aw, the corpo-
ration shall consider, when awarding any contract pursuant to this
section, the participation of: (1) responding entities that are certi-
fied as mnority- or wonen-owned business enterprises pursuant to arti-
cle fifteen-A of the executive law, or certified pursuant to local |aw
as mnority- or wonmen-owned business enterprises; (2) small business
concerns identified pursuant to subdivision (b) of section one hundred
thirty-nine-g of the state finance law, and (3) business concerns that
provide economc opportunities for low and very |owinconme persons in
accordance with section three of the federal housing and urban devel op-
ment act of nineteen hundred sixty-eight, as anended, or chapter seven-
ty-nine of the New York city charter, as applicable, or any successor
provision. In addition, nothing in this section shall be deened to
supersede any prequalification policies adopted by the corporation
pursuant to this section.

(ii) Step two. The second step shall be the selection of the proposa
which is the best value to the corporation. The corporation shall issue
a request for proposals to the responding entities listed pursuant to
subparagraph (i) of this paragraph. If such a responding entity consists
of a team of separate entities, the entities that conprise such a team
shall remai n unchanged fromthe responding entity as listed pursuant to
subparagraph (i) of this paragraph unless otherwi se approved by the
corporation. The request for proposals shall set forth the public work's
scope of work, and other requirenents, as determ ned by the corporation
which my include separate goals for work under the contract to be
perfornmed by businesses certified as minority- or wonen-owned business
enterprises pursuant to article fifteen-A of the executive |law, or
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certified pursuant to local lawas mnority- or wonen-owned business
enterprises, or goals established pursuant to section three of the
federal housing and urban devel opnent act of nineteen hundred sixty-
eight, as anended, or any successor provision, if applicable. The
request for proposals shall also specify the criteria to be wused to
eval uate the responses and the relative weight of each of such criteria.
Such criteria shall include: the quality of the proposal's solution; the
qualifications and experience of the proposer; the proposal's cost,
whi ch may include factors that may be considered individually or in the
aggregate, such as the proposed cost of design phase work, the proposed
cost of construction phase work, or cost factors relating to
construction phase work, as applicable; and other factors deened perti-
nent by the corporation, which may include, but shall not be limted to,
the proposal's manner and schedule of project inplenmentation, the
proposer's ability to conplete the work in a tinely and satisfactory
manner, mai ntenance costs of the conpleted public work, maintenance of
traffic approach, and conmmunity inpact. The corporation nmay engage in
negoti ations or other discussions with all qualified vendors that have
expressed interest, provided that the corporation maintains a witten
record of the conduct of negotiations or discussions and the basis for
every determination to continue or suspend negotiations, and further
provided that if the corporation determnes for a particular contract or
for a particular type of contract that it is in the corporation's best
interest to negotiate or enter into discussions with fewer proposers, it
may make such a determination in witing. If the corporation enters into
such negotiations, the corporation shall allow all proposers to revise
their proposal s upon conclusion of negotiations, and the corporation
shall evaluate the proposers' revised proposals wusing the criteria
included in the request for proposals. Any contract awarded pursuant to
this section shall be awarded to a responsive and responsi bl e proposer,
whi ch, in consideration of these and other specified criteria deened
pertinent, offers the best value as determ ned by the corporation. The
request for proposals shall include a statenent that proposers shal

designate in witing those portions of the proposal that contain trade
secrets or other proprietary infornmation that are to remain confiden-

tial, so that the material designated as confidential shall be readily
separable fromthe proposal. Nothing in this subdivision shall be
construed to prohibit the corporation fromnegotiating final contract
terns and conditions including cost. Al proposals submtted shall be

scored according to the criteria listed in the request for proposals and
such final scores shall be published on the corporation's website after
the date upon which such contract may be inpl enented.

b. The corporation, in awarding an alternative project delivery
contract to a contractor offering the best value may use the follow ng
types of contracts:

(i) Acost-plus not to exceed guaranteed nmaximum price form of
contract in which the corporation shall be entitled to nonitor and audit

all costs. In establishing the schedul e and process for deternmning a
guar ant eed maxi num price, the contract between the corporation and the
contractor shall include terns specifying the price for the design phase

of the work, the scope of the work, and any applicable cost factors
relating to construction phase work that were included in the contrac-
tor's proposal. A fair and reasonabl e guaranteed maxi mum price for the
construction phase of the work, or portions of the construction phase of
the work, may be agreed to as one or nore amendnents to such contract
based on devel opnents in the design of the project that occur after such
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contract is executed. Each guaranteed maxi mum price amendnent shall: (1)
descri be the scope of the portion of the construction phase work subject
to the anendnment, the cost of perform ng such work, and the maxi mum
costs of any contingencies related to such work; (2) include a detailed
line itemcost breakdown; (3) include a list of all draw ngs, specifica-
tions and other information on which the guaranteed nmaximum price is
based; (4) include the dates of substantial and final conpletion on
whi ch the guaranteed maxi numprice is based, as applicable; and (5)
include a schedule of unit prices. The corporation shall maintain a
witten record of each guaranteed maxi num price anendnent, which shal
include a summary of the negotiation process and a description of the
rel evant devel opnents in the design of the project, independent cost
estimates prepared by or on behalf of the corporation, as required
pursuant to a policy established by the corporation, the contractor's
actual cost schedules and unit prices, and any other factors that the
corporation considered. If the corporation and the contractor cannot
agree upon a guaranteed maximum price for one or nore portions of
constructi on phase work, the corporation may direct the contractor to
assign all or a portion of the duties and rights under such alternative
project delivery contract to another responsive and responsi bl e proposer
pursuant to subparagraph (ii) of paragraph a of this subdivision that
of fered the best value of the remmining proposers and that will agree to
accept such assignnent. This subparagraph shall not be deened to
prohibit the use of any contract terms or procedures pursuant to any
ot her provision of law, including but not limted to provisions included
inthis article;

(ii) A lunp sumcontract in which the contractor agrees to accept a
set dollar amobunt for a contract which conprises a single bid wthout
providing a cost breakdown for all costs such as for equipnent, |abor,
materials, as well as such contractor's profit for conpleting all itens
of work conprising the public work;

(iii) Incentive paynments identified in the text of the contract for
per f ormance objectives; or

(iv) A conbination of elenents of the contract types authorized pursu-
ant to this paragraph.

2. Al alternative project delivery contracts entered into pursuant to

this section shall include a clause requiring that any professional
services regulated by articles one hundred forty-five, one hundred
forty-seven and one hundred forty-ei ght of the education I|aw shall be

performed and stanped and seal ed, where appropriate, by a professiona
licensed in accordance with the appropriate article.

3. The submission of a proposal or responses or the execution of an
alternative project delivery contract pursuant to this section shall not
be construed to be a violation of section sixty-five hundred twel ve of
t he education | aw.

4. Each alternative project delivery contract entered into by the
corporation pursuant to this section shall conply with the objectives
and goals relating to the performance of design and construction
services by mnority- and wonmen-owned business enterprises pursuant to
section 6-129 of the adm nistrative code of the city of New York, or,
for projects or public works receiving federal aid, applicable federa
requi rements for disadvantaged business enterprises or nminority- and
worren- owned busi ness enterprises and section three of the federal hous-
ing and urban devel opment act of nineteen hundred sixty-eight, as
amended, or chapter seventy-nine of the New York city charter, as appli-
cabl e or any successor provision.
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5. a. Notwi thstanding any provision of lawto the contrary, all rights
or benefits, including terns and conditions of enploynment, and
protection of civil service and collective bargaining status of al
enpl oyees of the corporation solely in connection with the use of an
alternative project delivery contract pursuant to this section shall be
preserved and protected.

b. The use of alternative project delivery contracts pursuant to this
section shall not result in the: (i) displacenment of any currently
enpl oyed worker of the corporation or loss of position, including
partial displacenment such as a reduction in the hours of non-overtine
wor k, wages or enploynment benefits, or result in the inpairnent of
existing collective bargaining agreements to which the corporation is a
party; or (ii) transfer of existing duties and functions related to
mai nt enance and operations currently perfornmed by existing enpl oyees of
the corporation to a contractor.

c. Enployees of the corporation serving in positions in newy created
titles shall be assigned to the appropriate bargaining unit. Nothing
contained in this section shall be construed to affect: (i) the existing
rights of enployees of the corporation pursuant to an existing collec-
tive bargaining agreenent; (ii) the existing representational relation-
shi ps anong enpl oyee organi zati ons representing enpl oyees of the corpo-
ration; or (iii) the bargaining relationships between the corporation
and such enpl oyee organi zati ons.

d. Wthout Iimting contractors' obligations under alternative project
delivery contracts to issue their ow initial certifications of substan-
tial conpletion and final conpletion, public enployees of the corpo-
ration shall review and determ ne whether the work perforned by contrac-
tors is acceptable and has been perfornmed in accordance with the
applicable alternative project delivery contracts, and if such public
enpl oyees so determ ne, such public enployees shall accept contractors
substantial or final completion of the public works as applicable.
Performance by public enployees of the corporation of any review
described in this subdivision shall not be construed to nodify or limt
contractors' obligations to performthe work in strict accordance with
the applicable alternative project delivery contract or the contractors
or any subcontractors' obligations or liabilities under any |aw

8 16. Technical assistance. The corporation shall create an interna
of fice dedicated to creating educational materials and providing techni-
cal assistance to residents of its residential projects, housing conpa-
ni es, tenants, tenant organi zations, not-for-profit corporations operat-
ing in the state of New York, and the general public concerning resident
el ections, the organization, managenent, and operation of housing coop-
eratives, comunity land trusts, and tenant organi zations, and the neth-
od by which tenants, tenant organizations, or owners of distressed or
non-di stressed properties may engage with the corporation concerning the
acqui sition of real property, anong other subjects deened relevant by
the corporation. Such assistance shall include standard fornms and
tenplates that conply with state law and the <corporation's rules and
regul ati ons.

8 17. Vouchers. In order to provide nore deeply affordable housing to
residents, the corporation may enter into agreenments with the nanagenent
of residential projects owned by the corporation, whether or not such
managenent is an enployee or subsidiary of the corporation or a third-
party, for the issuance of vouchers by the corporation to such manage-
ment, subject to the conditions of this section. Such vouchers shall be
issued to a residential project's managenent on a nonthly basis. Vouch-
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er paynents and associ ated contracts shall be non-transferable and non-
assignable and shall remain tied to the dwelling unit for which they
were initially issued. Voucher payments shall be wused exclusively to
defray nmaintenance and operating costs or debt service paynents on such
dwelling unit, if any. Any excess remmi nder between the sum of a vouch-
er paynent, the rent collected for such unit, and the costs associated
with such unit shall be transmitted back to the corporation forthwth.

§ 18. Additional ©provisions related to acquisition. The corporation
shall make tenporary rel ocation assistance available to any househol ds
of a building slated to be denvolished by the corporation in favor of new
construction or scheduled for rehabilitation in any manner that will
necessarily displace such househol ds. Such assistance shall be in an
anount to be determined by the corporation and corresponding to the
necessary and actual expenses incurred by such households as a result of
such tenporary rel ocation. Such households shall have priority in the
selection of tenants for the | ease of units available in any residential
project newly constructed or rehabilitated on the site of such house-
hol ds' former honme or in any other residential project owned by the
corporation, which shall be simlar in size to the unit from which such
househol d was initially displaced.

8 19. Reports and evaluations. The corporation shall subnit to the
governor, the tenporary president of the senate and the speaker of the
assenbly, no later than thirty days following the submission of the
annual independent audit report pursuant to section twenty-eight hundred
two of the public authorities law, a conplete detailed report or reports
setting forth, to the extent such matters are not fully addressed in the
annual independent audit report, the follow ng:

1. Its financial reports, including:

a. Audited financials in accordance with all applicable regulations
and follow ng generally accepted accounting principles as defined in
subdi vision ten of section two of the state finance | aw,

b. Grant and subsi dy prograns;

c. Operating and financial risks;

d. Current ratings of its bonds issued by recognized municipal bond
rati ng agenci es and notice changes in such ratings;

e. Long-termliabilities, including | eases and enpl oyee benefit plans;
and

2. An assessnent of the effectiveness of its internal control struc-
ture and procedures, including:

a. Descriptions of the corporation and its major units and subsid-
iaries;

b. The nunber of enployees, and mnmnority and wonen enployees, for
each;

c. An organizational chart;

d. Its charter, if any, and by-Iaws;

e. The wextent of participation by mnority- and wonen-owned enter-
prises in corporation contracts and services in accordance with article
fifteen-A of the executive |aw, and

f. A listing of material changes in internal operations and prograns
during the reporting year.

8 20. Subsidiaries. 1. The corporation shall have the right to manage
properties or projects within its portfolio, and to exercise and perform
its powers and functions related thereto, through one or nore subsidiary
corporations or legal entities. The corporation by resolution may direct
any of its nenbers, officers or enployees to organize a subsidiary
corporation or |egal entity whenever, in the sole discretion of the
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corporation, it is necessary or convenient to carry out such functions,
powers, and duties.
2. Each such subsidiary corporation shall be wholly owned by the

corporation and shall be organi zed pursuant to the business corporation
law, the not-for-profit corporation |law or the private housing finance
| aw.

3. The corporation may transfer to any subsidiary corporation any
nmoney, real or personal or nmixed property or nay convey to it any
project in order to carry out the purposes and functions related to
property managenent. Each such subsidiary corporation shall have all the

privileges, immunities, tax exenptions and other exenptions of the
corporation to the extent the same are not inconsistent with the statute
or statutes pursuant to which such subsidiary was incorporated. Except

as may be inconsistent with the provisions of this act, such subsidiary
shall have all the rights and powers granted by any other statute pursu-
ant to which such subsidiary corporati on was organi zed.

4. No menber or officer of the corporation shall receive any addi-
tional conpensation, either direct or indirect, other than rei nmbursenent
for actual and necessary expenses incurred in the performance of such
person's duties, by reason of such person's serving as a nenber, direc-
tor, trustee or officer of any subsidiary corporation.

5. The board of a subsidiary shall be conmprised wholly of the corpo-
ration's nenbers, officers, or enployees, insofar as such enployees
official duties are pertinent or useful to projects managed by such
subsi di ary.

§ 21. Monies of the corporation. 1. Al nonies of the corporation
except as otherw se authorized or provided in this act, shall be paid to
the comm ssioner of taxation and finance as agent of the corporation,
who shall not commingle such nonies with any other nonies. Such nonies
shal |l be deposited in a separate bank account or accounts. The nonies in
such accounts shall be paid out on checks signed by the conmi ssioner of
taxation and finance on requisition of the chairnman or treasurer of the
board or president of the corporation or of such other officer or
enpl oyee or officers or enployees as the corporation shall authorize to
make such requisition. Al'l deposits of such nonies shall, if required
by the conmi ssioner of taxation and finance or the corporation, be
secured by obligations of the United States or of the state of a market
val ue equal at all tines to the anobunt of the deposit, and all banks and
trust conpanies are authorized to give such security for such deposits.

Not wi t hst andi ng the provisions of this section, the corporation shal
have power to contract with the holders of any of its notes or bonds, as
to the custody, collection, securing, investnment, and paynent of any
moni es of the corporation, of any nonies held in trust or otherwise for
the paynent of notes or bonds, and to carry out such contract. Mnies
held in trust or otherwi se for the paynent of notes or bonds or in any
way to secure notes or bonds and deposits of such nonies may be secured
in the sanme manner as nonies of the corporation, and all banks and trust
conpani es are authorized to give such security for such deposits.

2. Subject to agreenents with noteholders and bondholders and the
approval of the conmptroller, the corporation shall prescribe a system of
accounts.

3. The comptroller, or his legally authorized representative, is here-
by authorized and enmpowered fromtine to tinme to exam ne the books and
accounts of the corporation including its receipts, disbursenents,
contracts, reserve funds, sinking funds, investnents, and any other
matters relating to its financial standing. Such an exam nation shall be
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conducted by the conptroller at |least once in every five years; the
comptroller is authorized, however, to accept fromthe corporation, in
lieu of such an exam nation, an external exanination of its books and
accounts made at the request of the corporation.

4. The corporation shall submit to the governor, chair of the senate
finance conmttee, chair of the assenbly ways and nmeans comittee and
the conptroller, within thirty days of the receipt thereof by the corpo-
ration, a copy of the report of every external exam nation of the books
and accounts of the corporation other than copies of the reports of such
exam nati ons nade by the conptroller

5. The corporation shall nanage the expenses and inconme of its
projects across its portfolio, and the excess cash flow of any project
shall be utilized to augnent the cash flow of all other projects in any
manner or systemthe corporation deens convenient for its purposes.

§ 22. Bonds and notes of the corporation. 1. Subject to the provisions
of section nineteen of this act, the corporation shall have the power
and is hereby authorized fromtinme to tinme to issue its negotiabl e bonds
and notes in conformty wth applicable provisions of the uniform
comercial code in such principal amounts, as, in the opinion of the
corporation, shall be necessary to provide sufficient funds for achiev-
ing any of its corporate purposes, including the paynent of interest on
bonds and notes of the corporation, establishment of reserves to secure
such bonds and notes, and all other expenditures of the corporation
incident to and necessary or convenient to carry out its corporate
pur poses and powers.

2. Al such bonds shall be designated on their face, "New York State
Soci al Housi ng Devel opment Authority". The state shall not be liable on
notes or bonds of the corporation. Such notes and bonds shall not be a
debt of the state and such notes and bonds shall contain on the face
t hereof a statement to such effect.

3. Al bonds and notes issued by the corporation may be secured by the
full faith and credit of the corporation or may be payable solely out of
the revenues and receipts derived fromthe |ease, nortgage or sale by
the corporation of its projects or of any thereof, all as may be desig-
nated in the proceedings of the corporation under which the bonds or
notes shall be authorized to be issued. Such bonds and notes nmay be
executed and delivered by the corporation at any time and fromtinme to
time, may be in such formand denom nations and of such tenor and natu-
rities, may be in bearer formor in registered form as to principal and
interest or as to principal alone, all as the corporation nmay deternine.

4. Bonds may be payable in such installments and at such tine or times
not exceeding fifty years fromthe date thereof, as shall be determ ned
by the corporation.

5. Notes, or any renewals thereof, may be payable in such installnents
and at such tinme or tines as shall be deternined by the corporation, not
exceeding ten years fromthe date of the original issue of such notes.

6. Bonds and notes may be payable at such place or places whether
within or wthout the state, may bear interest at such rate or rates
payabl e at such time or tines and at such place or places and evidenced
in such manner, and may contain such provisions not inconsistent here-
with, all as shall be provided in the proceedings of the corporation
under whi ch the bonds or notes shall be authorized to be issued.

7. 1f deened advisable by the corporation, there may be retained in
t he proceedi ngs under which any bonds or notes of the corporation are
authorized to be issued an option to redeemall or any part thereof as
may be specified in such proceedings, at such price or prices and after
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such notice or notices and on such terns and conditions as may be set
forth in such proceedings and as may be recited in the face of the bonds
or notes, but nothing herein contained shall be construed to confer on
the corporation any right or option to redeem any bonds or notes except
as may be provided in the proceedi ngs under which they shall be issued.

8. Any bonds or notes of the corporation nay be sold at such price or
prices, at public or private sale, in such manner and fromtime to tine
as may be determ ned by the corporation, and the corporation nay pay al
expenses, prem unms and commi ssions which it nmay deem necessary or advan-
tageous in connection with the issuance and sale thereof. No bonds or
notes of the corporation may be sold at private sale, however, unless
such sale and the terns thereof have been approved in witing by: (i)
the conptroller where such sale is not to the comptroller, or (ii) the
state director of the budget, where such sale is to the conptroller

9. Any noneys of the corporation, including proceeds fromthe sale of
any bonds or notes, and revenues, receipts and income fromany of its
proj ects or nortgages, may be invested and reinvested in such obli-
gations, securities and other investnments as shall be provided in the
resolution or resolutions under which such bonds or notes are author-
i zed.

10. Issuance by the corporation of one or nore series of bonds or
notes for one or nore purposes shall not preclude it fromissuing other
bonds or notes in connection with the sane project or any other project,
but the proceedings whereunder any subsequent bonds or notes may be
i ssued shall recognize and protect any prior pledge or nortgage nmade for
any prior issue of bonds or notes unless in the proceedings authorizing
such prior issue the right 1is reserved to issue subsequent bonds or
notes on a parity with such prior issue.

11. The corporation is authorized to provide for the issuance of its
bonds or notes for the purpose of refunding any bonds or notes of the
corporation then outstanding, including the paynent of any redenption
prem um thereon and any interest accrued or to accrue to the earliest or
subsequent date of redenption, purchase or naturity of such bonds or
notes, and, if deened advisable by the corporation, for the additiona
purpose of paying all or any part of the cost of acquiring, construct-
ing, reconstructing, rehabilitating, or inproving any project, or the
making of any nortgage |oan on any project. The proceeds of any such
bonds or notes issued for the purpose of refunding outstanding bonds or
notes, may, in the discretion of the corporation, be applied to the
purchase or retirenent at maturity or redenption of such outstanding
bonds or notes either on their earliest or any subsequent redenption
date, and may, pending such application, be placed in escrow to be
applied to such purchase or retirenent at maturity or redenption on such
date as my be determned by the corporation. Any such escrowed
proceeds, pending such use, may be invested and reinvested in obli-
gations of or guaranteed by the United States of America, or in certif-
i cates of deposit or tine deposits secured in such manner as the corpo-
ration shall determne, maturing at such tinme or times as shall be
appropriate to assure the pronpt paynent, as to principal, interest and
redenption premium if any, on the outstanding bonds or notes to be so
refunded. The interest, income and profits, if any, earned or realized
on any such investment nmay also be applied to the paynent of the
out st andi ng bonds or notes to be so refunded. After the ternms of the
escrow have been fully satisfied and carried out, any bal ance of such
proceeds and interest, incone and profits, if any, earned or realized on
the investnents thereof nay be returned to the corporation for use by it
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in any | awful manner. The portion of the proceeds of any such bonds or
notes issued for the additional purpose of paying all or any part of the
cost of acquiring, constructing, reconstructing, rehabilitating, or
improving any project, or the making of any nortgage |oan on any
project, may be invested and reinvested in obligations of or guaranteed
by the United States of America, maturing not later than the tine or
ti mes when such proceeds will be needed for the purpose of paying all or
any part of such cost, or the making of any such nortgage I|oan. The
interest, income and profits, if any, earned or realized on such invest-
ments may be applied to the paynent of all or any part of such cost, or
t he maki ng of any such nortgage | oan, or may be used by the corporation
in any lawful rmanner. Al such bonds or notes shall be issued and
secured and shall be subject to the provisions of this act in the sane
manner and to the same extent as any ot her bonds or notes issued pursu-
ant to this act.

§ 23. Debt service reserve funds. 1. The corporation nmy create and
establish one or nore reserve funds to be known as debt service reserve
funds and may pay into such reserve funds: (i) any npbneys appropriated
and made avail able by the state for the purposes of such funds; (ii) any
proceeds of sale of bonds and notes to the extent provided in the resol-
ution of the corporation authorizing the issuance thereof; and (iii) any
other noneys which nmay be nade available to the corporation for the
pur poses of such funds from any other source or sources. The noneys held
in or credited to any debt service reserve fund established under this
subdi vi sion, except as hereinafter provided, shall be used solely for
the paynment of the principal of bonds of the corporation secured by such
reserve fund, as the sane mature, the purchase of such bonds of the
corporation, the paynent of interest on such bonds of the corporation or
the paynment of any redenption prenmiumrequired to be paid when such
bonds are redeened prior to maturity; provided, however, that noneys in
any such fund shall not be wthdrawn therefromat any tine in such
amount as woul d reduce the anpbunt of such fund to |less than the naxinmm
amount of principal and interest maturing and becom ng due in any
succeedi ng cal endar year on the bonds of the corporation then outstand-
ing and secured by such reserve fund, except for the purpose of paying
principal and interest on the bonds of the corporation secured by such
reserve fund maturing and becoming due and for the paynment of which
ot her noneys of the corporation are not available. Any inconme or inter-
est earned by, or increnent to, any such debt service reserve fund due
to the investnent thereof may be transferred to any other fund or
account of the corporation to the extent it does not reduce the anount
of such debt service reserve fund bel ow t he maxi nrum anmount of pri nci pal
and interest maturing and becom ng due in any succeedi ng cal endar year
on all bonds of the corporation then outstanding and secured by such
reserve fund.

2. The «corporation shall not issue bonds at any tinme if the maxi mum
anmount of principal and interest maturing and becom ng due in a succeed-
i ng cal endar year on the bonds outstanding and then to be issued and
secured by a debt service reserve fund will exceed the anobunt of such
reserve fund at the time of issuance, unless the corporation, at the
time of issuance of such bonds, shall deposit in such reserve fund from
the proceeds of the bonds so to be issued, or otherw se, an anount which
together with the anbunt then in such reserve fund, wll be not |ess
than the nmaxi mum anount of principal and interest maturing and beconi ng
due in any succeedi ng cal endar year on the bonds then to be issued and
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on all other bonds of the corporation then outstandi ng and secured by
such reserve fund.

3. To assure the continued operation and sol vency of the corporation
for the carrying out of the public purposes of this act, provision is
made in subdivision one of this section for the accunulation in each
debt service reserve fund of an amobunt equal to the maxi num anount of
principal and interest maturing and beconming due in any succeedi ng
cal endar year on all bonds of the corporation then outstanding and
secured by such reserve fund. In order further to assure the mainte-
nance of such debt service reserve funds, there shall be annually appor-
tioned and paid to the corporation for deposit in each debt service
reserve fund such sum if any, as shall be certified by the chairman of
the corporation to the governor and state director of the budget as
necessary to restore such reserve fund to an anobunt equal to the maxi mum
amount of principal and interest maturing and beconing due in any
succeedi ng cal endar year on the bonds of the corporation then outstand-
ing and secured by such reserve fund. The chairman of the corporation
shal |l annually, on or before Decenber first, make and deliver to the
governor and state director of the budget his certificate stating the
sum if any, required to restore each such debt service reserve fund to
the anobunt aforesaid, and the sumor sunms so certified, if any, shall be
apportioned and paid to the corporation during the then current state
fiscal year.

4. |In conputing any debt service reserve fund for the purposes of this
section, securities in which all or a portion of such reserve fund shal
be invested shall be valued at par, or if purchased at |ess than par, at
their cost to the corporation.

8 24. Dissolution of the corporation. 1. The corporation may only be
di ssolved after a unani nobus decision by the board, and a concurrent |aw
effecting the sane passed by the nenbers of the assenbly and senate,
which shall be signed by the governor. The board shall give ninety
cal endar days' advance notice of any consideration of a resolution to
di ssol ve the corporation, which the corporation shall publish in a news-
paper of general circulation in every city with a population greater
than five hundred thousand people, post prominently and continuously on
the honepage of any website nmintained by the corporation, send by
certified mil to the trustee of any outstanding bonds of the corpo-
ration, and post conspicuously in the common spaces of any residential
projects owned by the corporation or its subsidiaries. Resi dents of
residential projects owned by the corporation or its subsidiaries shal
be given adequate opportunity to conment on such resolution in advance
of its consideration.

2. Upon dissolution of the corporation, any residential projects or
real property formerly owned by the corporation shall be held in trust
by the departnment of housing and conmunity renewal, which shall assune
the former corporation's responsibilities in relation to such residen-
tial projects or real properties wuntil such tine as the legislature
shall create a process by which such properties are fairly and responsi -
bly disposed of to residents or third-parties.

8§ 25. Court proceedings. Any action or proceeding to which the corpo-
ration or the people of the state of New York may be parties, in which
any question arises as to the validity of this act, shall be preferred
over all other civil causes except election causes in all courts of the
state of New York and shall be heard and determ ned in preference to al
other civil business pending therein except election causes, irrespec-
tive of position on the calendar. The sane preference shall be granted
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upon application of counsel to the corporation in any action or proceed-
ing questioning the validity of this act in which they may be allowed to
i ntervene. The venue of any such action or proceeding shall be laid in
the county in which the principal office of the corporation is |ocated.
8§ 26. Actions against the corporation. 1. Except in an action for
wrongful death, no action or proceeding shall be prosecuted or nmain-
tained against the corporation for personal injury or damage to real or
personal property alleged to have been sustained by reason of the negli-
gence or wongful act of the corporation or of any nmenmber of the board,
officer, agent or enployee thereof, unless: (i) it shall appear by and
as an allegation in the conplaint or noving papers that a notice of

claim shall have been nmade and served upon the corporation, within the
time limt prescribed by and in conpliance with section fifty-e of the
general municipal law (ii) it shall appear by and as an allegation in

the conpl aint or noving papers that at least thirty days have elapsed
since the service of such notice and that adjustnent or paynent thereof
has been negl ected or refused; and (iii) the action or proceeding shal
be commenced within the period provided under section fifty-i of the
general nunicipal law. An action against the corporation for wongfu
death shall be commenced in accordance with the notice of claimand tinme
limtation provisions of title eleven of article nine of the public
authorities | aw.

2. \Werever a notice of claimis served upon the corporation, it shal
have the right to demand an exami nation of the claimant relative to the
occurrence and extent of the injuries or danages for which claimis
made, in accordance with the provisions of section fifty-h of the gener-
al nmunicipal |aw

3. The corporation may require any person presenting for settlement an
account or claimfor any cause what soever against the corporation to be
sworn before a nenber of the board, counsel or an attorney, officer or
enpl oyee thereof designated for such purpose, concerning such account or
cl ai mand when so sworn, to answer orally as to any facts relative to
such account or <claim The corporation shall have power to settle or
adjust any clains in favor of or against the corporation.

4. The rate of interest to be paid by the corporation upon any judg-
ment for which it is liable, other than a judgnment on bonds, notes or
ot her obligations, shall not exceed the rate of interest on judgnents
and accrued clainms against nunicipal authorities as provided in the
general nunicipal law. Interest on paynents of principal or interest on
any bonds, notes or other obligations in default shall accrue at the
rate specified in the general nmunicipal law wuntil paid or otherw se
satisfied.

8§ 27. Limted liability. 1. As used in this section, the term "enpl oy-
ee" shall nean the nenbers of the board, president, officers, enployees,
or a fornmer enployee, their estate or judicially appointed persona
representative

2. Neither the nenbers of the board nor any officers or enployee of
the corporation acting on behalf thereof, while acting within the scope
of such person's authority, shall be subject to any liability resulting
fromcarrying out any of the powers expressly given in this act.

3. At the request of the enployee, and upon conpliance by the enpl oyee
with the provisions of this section, the corporation shall provide for
the defense of an enployee in any civil action or proceeding in any
state or federal court, arising out of any alleged act or om ssion which
the corporation finds occurred while the enpl oyee was acting within the
scope of their public enploynent and in the discharge of their public
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duties and was not in violation of any rule or regulation of the corpo-
ration at the tinme the alleged act or om ssion occurred. This duty to
provide for a defense and indemification shall not arise where such
civil action or proceeding is brought by or on behalf of the corporation
agai nst the enpl oyee.

4. The corporation shall indemify and hold harm ess its enployees in
the anmpbunt of any civil judgnent obtained agai nst such enployees in any
state or federal «court, or in the anbunt of any settlenent of a claim
approved by the corporation provided that the act or onission from which
such judgment or settlement arose occurred while the enpl oyee was acting
within the scope of their public employment and in the discharge of
their public duties and was not in violation of any rule or regulation
of the corporation at the tinme the all eged danmages were sustained. The
duty to indemify and hold harm ess prescribed by this section shall not
arise where the injury or damage resulted froman intentional wongdo-
ing, or recklessness on the part of +the enployee. Nothing in this
section shall authorize the corporation to indemify or hold harm ess an
enpl oyee with respect to punitive or exenplary damages, fines or penal -
ties.

5. The duty to defend and indemify and hold harm ess prescribed by
this section shall be conditioned upon: (i) delivery by the enpl oyee to
the president or general counsel of the corporation at the office of the
corporation of the original or a copy of any sumons, conplaint, claim
process, notice, demand or pleading within ten days after the enpl oyee
is served with such docunent; and (ii) the full cooperation of the
enpl oyee in the defense of such action or proceeding and in defense of
any action or proceedi ng agai nst the corporation based upon the sane act
or om ssion, and in the prosecution of any appeal. Such delivery shal
be deemed a request by the enployee that the corporation provide for
their defense pursuant to this section. In the event that the corpo-
ration shall assune an enployee's defense and thereafter the enpl oyee
fails or refuses to cooperate in the formation or presentation of their
defense, the court shall permt the corporation to withdrawits repre-
sentation ten days after giving witten notice to the enployee of its
intention to discontinue such representation.

6. In the event that the act or omi ssion upon which the court proceed-
ing against the enployee is based was or is also the basis of a disci-
plinary proceeding by the corporation against the enployee, represen-
tation and indemification by the corporation, as set forth in this
section, may be withheld: (i) until such disciplinary proceeding has
been resolved; and (ii) wunless the resolution of the disciplinary
proceedi ng exonerated the enpl oyee as to such act or om ssion.

7. Subject to the conditions set forth in this section, such enployee
shall be entitled to representation by the general counsel of the corpo-
ration or by any attorney or attorneys designated by the general coun-
sel; provided, however, that the enployee shall be entitled to be
represented by private counsel of their choice in any civil action or
proceedi ng whenever the corporation determ nes that representati on woul d
be i nappropriate, or whenever a court, upon appropriate notion or other-
wi se by a special proceeding, determines that a conflict of interest
exists and that the enployee is entitled to be represented by private
counsel of the enpl oyee's choice. The general counsel of the corporation
shall notify the enployee in witing of such determnation that the
enployee is entitled to be represented by private counsel. Provided,
however, that the corporation nmay require, as a condition to paynent of
the fees and expenses of such representation, that appropriate groups of
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such enpl oyees be represented by the same counsel. Reasonabl e attorneys
fees and litigation expenses shall be paid by the corporation to such
private counsel fromtine to tinme during the pendency of a civil action
or proceeding.

8. Any dispute with respect to representation of multiple enployees by
a single counsel or the reasonabl eness of attorneys' fees or the anpunt
of litigation expenses shall be resolved by the court upon notion or by
way of a special proceeding.

9. The benefits of this section shall inure only to enpl oyees as
defined in this section and shall not enlarge or dimnish the rights of
any other party nor shall any provision of this section be construed to
affect, alter or repeal any provision of the workers' conpensation |aw

10. The provisions of this section shall not be construed in any way
to inpair, alter, 1limt or nodify the rights and obligations of any
i nsurer under any policy of insurance.

11. Except as otherwi se specifically provided in this section, the
provisions of this section shall not be construed in any way to inpair,
alter, limt, nodify, abrogate or restrict any inmunity available to or
conferred wupon any wunit, entity, nenber, officer or enployee of the
corporation, or any right to defense or indemification provided for any
menber, officer or enployee by, in accordance with, or by reason of, any
ot her provision of state, federal or local |aw or common | aw.

12. Every action or proceeding instituted pursuant to the provisions
of this section shall be comenced pursuant to section twenty-six of
this act and subject to any condition or limtation set forth in such
secti on.

13. The provisions of this section shall apply to the actions and
proceedi ngs set forth herein notw thstandi ng any i nconsi stent provisions
of state or local |aw.

8§ 28. Public enployer. For the purposes of article fourteen of the
civil service law, the corporation shall be deenmed to be a public
enpl oyer and as such shall negotiate with and enter into witten agree-
ments wth enployee organi zations representing the staff of the corpo-
ration that have been certified or recognized under such article. The
state public enploynent relations board shall have exclusive jurisdic-
tion for the purpose of adm nistering the provisions of such article and
the provisions of section two hundred twel ve of such article shall not
be applicable to any such negoti ati ons.

8§ 29. Made in New York. To the greatest degree possible, the corpo-
ration shall strive to procure materials for the construction of
projects which are manufactured in whole or part in the state. If such
materi al s cannot be procured that are manufactured in whole or part in
the state, the corporation shall, to the greatest degree possible,
strive to procure materials for the construction of projects which are
produced in the United States.

8 30. Public records and public neetings. 1. The board shall promul -
gate policies for conpliance with articles six and seven of the public
officers | aw and may update such policies at its discretion.

2. Meetings of the board and notes and m nutes recorded thereof shal
be public record. The board shall publish a schedule for its neetings
at least ninety days in advance of such neetings, and shall publish an
agenda for any neeting at |east two weeks in advance of such neeting.
Meetings shall be recorded and broadcast online in a manner accessible
by the general public and such recordings shall remain online, together
with the associ ated agendas and minutes for review by the general public
after such neetings have occurred.
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§ 31. Tax exenption. 1. It is hereby determ ned that the creation of
the corporation and the carrying out of its corporate purposes is in al
respects for the benefit of the people of the state of New York and is a

public purpose. Accordingly, the corporation shall be regarded as
performng an essential governmental function in the exercise of the
powers conferred upon it by this act, and the corporation shall not be

required to pay any fees, taxes, special ad valoremlevies or assess-
ments of any kind, including, but not limted to, franchise taxes, sales
taxes or other taxes, upon or with respect to any property owned by it
or under its jurisdiction, <control or supervision, or upon the uses
thereof, or upon or with respect to its activities or operations in
furtherance of the powers conferred upon it by this act, or upon or with
respect to any fares, tolls, rentals, rates, charges, fees, revenues or
ot her incone received by the corporation.

2. Any bonds, notes or other obligations issued pursuant to this act
together with the incone therefromshall at all tinmes be exenpt from
taxati on.

3. The state hereby covenants with the purchasers and with all subse-
quent holders and transferees of bonds, notes or other obligations
i ssued by the corporation pursuant to this act, in consideration of the
acceptance of and paynent for the bonds, notes or other obligations,
that the bonds, notes or other obligations of the corporation issued
pursuant to this act and the income therefromand all revenues, nonies,
and ot her property pledged to pay or to secure the paynent of such
bonds, notes or other obligations shall at all times be free fromtaxa-
tion.

4. Notwi thstanding any provision in this section to the contrary, the
corporation nay pay, or may enter into agreenents with any municipality
to pay, a sumor suns, annually or otherwise, or to provide other
considerations to such nmunicipality, with respect to real property of
the corporation located within such nmunicipality and provided that any
such paynent or agreenent to pay shall be subject to approval by the
corporati on.

8§ 32. Construction. This act, being necessary for the welfare of the
state and its inhabitants, shall be liberally construed so as to effec-
tuate its purposes.

8 33. Inconsistent provisions of other |aws superseded. Insofar as the
provisions of this act are inconsistent with the provisions of any other
act, general or special, the provisions of this act shall be control-
I'ing.

8 34. Severability. If any provision of this act or its application to
any person or circunmstance is held unconstitutional or invalid, in whole
or in part, by any court, such holding of unconstitutionality or inva-
lidity shall in no way affect or inpair any other provision of this act
or the application of any such provision to any other person or circum
stance, and to this end the provisions of this act are severable.

8 35. Appropriation. The sumof sixty mllion dollars ($60, 000, 000),
or so nuch thereof as may be necessary, is hereby appropriated to the
corporation out of any nobneys in the state treasury in the general fund
and made imediately available for the purpose of carrying out the
provisions of this act, namely in the creation, admnistration, and
staffing of the corporation. Such noneys shall be payable on the audit
and warrant of the state conptroller on vouchers certified or approved
in the manner prescribed by | aw.

8§ 36. This act shall take effect inmmedi ately.



