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STATE OF NEW YORK

9085

| N ASSEMBLY

February 6, 2024

Introduced by M of A SILLITTI -- read once and referred to the Commt-
tee on Election Law

AN ACT to anend the election law, in relation to authorizing electronic
absentee ball ot applications and absentee ball ot subm ssions

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Paragraph (c) of subdivision 2 of section 8-400 of the
election |l aw, as amended by chapter 481 of the laws of 2023, is anended
to read as foll ows:

(c) Al applications requesting an absentee ball ot be delivered to the
voter or an agent by nmail or through the el ectronic absentee ball ot
application transmttal system nust be received by the board of
elections not later than the tenth day before the election for which a
ballot is first requested. Applications for an absentee ballot that wll
be delivered in person at the board of elections to the voter or to an
agent of the voter nust be received by such board not later than the day
before such election. 1n addition to postal or personal delivery of the
application to the board of elections, the board of elections shal
accept delivery of absentee ballot applications frompersons residing in
a country other than the United States while maintaining eligibility to
vote in elections in New York: (i) by telephone facsimle transm ssion
to a phone nunber which shall be designated by the board of elections;
(ii) as an attachnent to an electronic nmail transnission sent to an
electronic nail address which shall be designated by the board of
elections; and (iii) through an online electronic absentee ballot appli-
cation filing system which shall be established by the state board of
el ections and which shall transnmit each application to the appropriate
board of elections for processing. The website for each board of
elections shall advertise the electronic nmail address and telephone
facsimle nunber required by this section and shall provide a link to
the online electronic filing system established pursuant to this
section. An application delivered to the board of elections by electron-
ic neans shall be an original application wthout necessity for a subse-
quent conforming paper subnmission and shall be deened filed when
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received by the board of elections, except if received by electronic
neans after business hours or extended hours as designated by this chap-
ter, such application shall be deened received as of the next day on
which the board is open to receive absentee ballot applications. Noth-
ing in this section shall be construed to prevent the application of the
el ectronic signature provisions of the state technology law with respect
to applications for an absentee ballot.

§ 2. Section 8-410 of the election | aw, as anended by chapter 228 of
the aws of 2022, is anmended to read as foll ows:

§ 8-410. Absentee voting; nethod of. 1. Marking of the ballot. The
absentee voter shall mark an absentee ballot as provided for paper
ballots or ballots prepared for counting by ballot counting nachines. He
or she shall make no mark or witing whatsoever upon the ballot, except
as above prescribed, and shall see that it bears no such mark or writ-
ing. He or she shall nake no mark or witing whatsoever on the outside
of the ballot. In cases where the express intent of the voter is wunam
bi guous, any stray marks or witing shall not be a basis for voiding a
bal | ot.

2. Subnmission of the ballot; by mail. After marking the ballot or
ballots he or she shall fold each such ballot and enclose themin the
envel ope and seal the envel ope. He or she shall then take and subscribe
the oath on the envelope, with blanks properly filled in. The envel ope,
containing the ballot or ballots, shall then be nailed or delivered to
the board of elections of the county or city of his or her residence.

3. Submi ssion of the ballot; by electronic mail. He or she shall then
take and subscribe the oath in the electronic mail, with blanks properly
filled in. He or she shall then return the ballot or ballots via elec-
tronic mail to the state board of elections using the electronic absen-
tee ballot transmittal system

8§ 3. Section 11-203 of the election |law, as added by chapter 104 of
the |l anws of 2010, is amended to read as foll ows:

§ 11-203. Special federal voters; designation of neans of transni ssion
by special federal voters. [1-] A special federal voter may designate a
preference to receive a voter registration application, a special feder-

al ballot application or a special federal ballot by nmail, facsimle
transm ssion or electronic mail. Such designation shall remain in effect
until revoked or changed by the special federal voter. If a special
federal voter does not designate a preference, the board of elections
shall transmit the voter registration application, special federa
bal I ot application or special federal ballot by nmail. |[If a special

federal voter designates a preference for facsinmle transm ssion or
el ectronic mail but does not provide the necessary facsimle nunber or
e-mail address, the board of elections shall transmt the voter regis-
tration application, special federal ballot application or special
federal ballot by mail and request the omtted information. Al conmuni-
cations to the special federal voter shall include the mailing address
of the board of elections.
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8 4. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a | aw.



