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STATE OF NEW YORK

8901

| N ASSEMBLY

January 26, 2024

I ntroduced by M of A LUNSFORD -- read once and referred to the Commit-
tee on Codes

AN ACT to anend the penal law and the crimnal procedure law, in
relation to establishing donestic violence crines

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Title O of the penal law is anended by adding a new article
256 to read as follows:

ARTI CLE 256
DOVESTI C VI O_LENCE CRI MES

Section 256.00 Donestic violence crines.
8§ 256.00 Donestic violence crines.

1. A person commits a donestic violence crinme when he or she inten-
tionally comrits or intends to conmit a specified offense against a
nenber of the sane fanmily or househol d.

2. A "specified offense" is an offense defined by any of the follow ng
provisions of this chapter: section 120.00 (assault in the third
degree); section 120.02 (reckless assault of a child); section 120.05
(assault in the second degree); section 120.10 (assault in the first
degree); section 120.13 (nenacing in the first degree); section 120.14
(nenacing in the second degree); section 120.15 (nenacing in the third
degree): section 120.20 (reckless endangernent in the second degree);:
section 120.25 (reckless endangernent in the first degree):; section
120.30 (pronmoting a suicide attenpt); section 120.45 (stalking in the
fourth degree); section 120.50 (stalking in the third degree); section
120.55 (stalking in the second degree); section 120.60 (stalking in the
first degree); section 121.11 (crimnal obstruction of breathing or
blood circulation); section 121.12 (strangulation in the second degree);
section 121.13 (strangulation in the first degree); section 125.10
(crimnally negligent homicide); section 125.15 (manslaughter in the
second degree): section 125.20 (manslaughter in the first degree):
section 125.25 (murder in the second degree); section 130.20 (sexua
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m sconduct): section 130.25 (rape in the third degree); section 130.30
(rape in the second degree): section 130.35 (rape in the first degree);
section 130.40 (crimnal sexual act in the third degree); section 130.45
(crimnal sexual act in the second degree):; section 130.50 (crimnal
sexual act in the first degree); section 130.52 (forcible touching);
section 130.53 (persistent sexual abuse); section 130.55 (sexual abuse
in the third degree); section 130.60 (sexual abuse in the second
degree); section 130.65 (sexual abuse in the first degree); section
130. 65-a (aggravat ed sexual abuse in the fourth degree):; section 130.66
(aggravated sexual abuse in the third degree); section 130.67 (aggra-
vated sexual abuse in the second degree); section 130.70 (aggravated
sexual abuse in the first degree); section 130.75 (course of sexua
conduct against a child in the first degree); section 130.80 (course of
sexual conduct against a child in the second degree); section 130.85
(female genital nutilation); section 130.90 (facilitating a sex offense
with a controlled substance); section 130.91 (sexually notivated fel o-
ny): section 130.95 redatory sexual assault): section 130.96 r edat o-
ry sexual assault against a child); section 135.05 (unlawful inprison-
nent in the second degree); section 135.10 (unlawful inprisonnent in the
first degree); section 135.20 (kidnapping in the second degree); section
135.25 (kidnapping in the first degree); section 135.60 (coercion in the
third degree); section 135.61 (coercion in the second degree); section
135.65 (coercion in the first degree); section 140.05 (trespass);
section 140.15 (crimnal trespass in the second degree); section 140.17
(crimnal trespass in the first degree):; section 140.20 (burglary in the
third degree); section 140.25 (burglary in the second degree); section
140.30 (burglary in the first degree); section 145.00 (crimnal m schief
in the fourth degree); section 145.05 (crimnal nischief in the third
degree); section 145.10 (crimnal mischief in the second degree);
section 145.12 (crinminal mschief in the first degree); section 145.14
(criminal tanpering in the third degree); section 215.50 (crimnal
contenpt in the second degree); section 215.51 (crimnal contenpt in the
first degree); section 215.52 (aggravated crimnal contenpt): section
240. 20 (disorderly conduct): section 240.25 (harassnent in the first
degree): section 240.26 (harassnent in the second degree):; subdivision
one, two or four of section 240.30 (aggravated harassnent in the second
degree); section 240.70 (crimnal interference with health care services
or religious worship in the second degree); section 240.72 (aggravated
interference with health care services in the second degree); section
240.73 (aggravated interference with health care services in the first
degree): section 240.75 (aggravated fanmly offense); or an attenpt or
conspiracy to commit any of the foregoing offenses where the defendant
and the person against whomthe offense was conmtted were nenbers of
the sanme family or household as defined in subdivision three of this
section. A "specified offense" shall also be an offense defined by any
of the following provisions of this chapter: section 242.05 (interfer-
ence, harassnent or intimdation of a service animal) and section 242.10
(harming a service animal in the second degree) when such service ani nal
is owned by nenbers of the sane family or household as defined in subdi-
vision three of this section.

3. For purposes of this section, a nenber of the sane fanmily or house-
hold shall nean the follow ng individuals:

(a) persons related by consangquinity or affinity;

(b) persons legally married to one another;

(c) persons fornerly married to one another regardl ess of whether they
still reside in the sane househol d;
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(d) persons who have a child in comon regardless of whether such
persons are married or have lived together at any tine; or

(e) unrelated persons who are continually or at regular intervals
living in the sane household or who have in the past continually or at
regular intervals lived in the sanme househol d.

8§ 2. The penal law is anended by adding a new section 60.38 to read as
fol |l ows:

8 60.38 Authorized disposition; donestic violence crines.

1. When a person is convicted of a donestic violence crine pursuant to
section 256.00 of this chapter, and the specified offense is a violent
felony offense, as defined in section 70.02 of this title, the donestic
violence crine may be deened a violent felony offense.

2. \Wen a person is convicted of a donestic violence crine pursuant to
section 256.00 of this chapter and the specified offense is a m sdenea-
nor or a class C_ Dor E felony, the donestic violence crine nmay be
deened to be one category higher than the specified offense the defend-
ant commtted, or one category higher than the offense | evel applicable
to the defendant's conviction for an attenpt or conspiracy to comit a
specified offense, whichever is applicable.

3. Wen a person is convicted of a donestic violence crine pursuant to
section 256.00 of this chapter and the specified offense is a violation,
the donestic violence crine may be deenmed an unclassified m sdeneanor.

4, In addition to any of the dispositions authorized by this chapter,
the court may require as part of the sentence inposed upon a person
convicted of a donestic violence crine pursuant to this article, t hat

the defendant conplete a program training session or counseling session
directed at donestic violence crinme prevention and education, where the
court determ nes such program training session or counseling session is
appropriate, available and was devel oped or authorized by the court or
local agencies in cooperation with organizations serving the affected
communi ty.

§ 3. Paragraphs (t) and (u) of subdivision 4 of section 510.10 of the
crimnal procedure | aw, paragraph (t) as anended and paragraph (u) as
added by section 2 of subpart B of part UU of chapter 56 of the | aws of
2022, are anended and a new paragraph (v) is added to read as foll ows:

(t) any felony or class A misdeneanor involving harmto an identifi-
able person or property, or any charge of crimnal possession of a
firearmas defined in section 265.01-b of the penal Ilaw, where such
charge arose from conduct occurring while the defendant was rel eased on
his or her own recogni zance, rel eased under conditions, or had yet to be
arrai gned after the issuance of a desk appearance ticket for a separate
felony or «class A msdeneanor involving harmto an identifiable person
or property, or any charge of «crimnal possession of a firearm as
defined in section 265.01-b of the penal |aw, provided, however, that
the prosecutor nust show reasonabl e cause to believe that the defendant
commtted the instant crine and any underlying crine. For the purposes
of this subparagraph, any of the underlying crinmes need not be a quali-
fying offense as defined in this subdivision. For the purposes of this
paragraph, "harmto an identifiable person or property” shall include
but not be Ilimted to theft of or damage to property. However, based
upon a review of the facts alleged in the accusatory instrunment, if the
court determ nes that such theft is negligible and does not appear to be
in furtherance of other «crimnal activity, the principal shall be
rel eased on his or her own recogni zance or under appropriate non-none-
tary conditions; [e+]
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(u) crimnal possession of a weapon in the third degree as defined in
subdi vi sion three of section 265.02 of the penal law or crimnal sale of

a firearmto a mnor as defined in section 265.16 of the penal Iaw-].
or

(v) a donestic violence crine as defined in section 256.00 of the
penal | aw.

8 4. This act shall take effect on the ninetieth day after it shall
have becone a | aw.



