STATE OF NEW YORK

8808--B

| N ASSEMBLY

January 17, 2024

A BUDGET BILL, submitted by the Governor pursuant to article seven of

the Constitution -- read once and referred to the Committee on Ways
and Means -- conmmittee discharged, bill amended, ordered reprinted as
anmended and recomritted to said conmittee -- again reported from said

committee with anmendnments, ordered reprinted as anended and reconmit-
ted to said conmittee

AN ACT to anend part PP of chapter 54 of the laws of 2016 anending the
public authorities I|aw and the general nunicipal lawrelating to the
New York transit authority and the netropolitan transportation author-
ity, inrelation to extending provisions of law relating to certain
tax increnent financing provisions (Part A); intentionally onmitted
(Part B); intentionally omtted (Part C); intentionally omtted (Part
D); to amend part | of chapter 413 of the laws of 1999, relating to
providing for mass transportation paynents, in relation to the anount
of paynents in the Capital District Transportation District and
addi ng Warren County to such District (Part E); to amend chapter 751
of the laws of 2005, anending the insurance |law and the vehicle and
traffic law relating to establishing the accident prevention course
internet technology pilot program in relation to the effectiveness
thereof (Part F); to anend part Ul of chapter 62 of the laws of 2003,
anending the vehicle and traffic law and other laws relating to
i ncreasing certain notor vehicle transaction fees, in relation to the
ef fectiveness thereof; and to anmend part B of chapter 84 of the |aws
of 2002, anending the state finance law relating to the costs of the
departnent of notor vehicles, in relation to the effectiveness thereof
(Part @Q; intentionally omtted (Part H); intentionally onmtted (Part
I); to amend part FF of chapter 55 of the laws of 2017 relating to
not or vehicles equipped wth autononmous vehicle technology, in
relation to the effectiveness thereof (Part J); intentionally omtted
(Part K); to amend the executive law, the crimnal procedure |law, the
retirenment and social security law and the tax law, in relation to
creating the Waterfront Conmi ssion Act; and to repeal chapter 882 of
the laws of 1953 relating to waterfront enmploynment and air freight
i ndustry regulation (Part L); to anmend part DDD of chapter 55 of the
| aws of 2021 amending the public authorities law relating to the
cl ean energy resources devel opnment and incentives program in relation
to the effectiveness thereof; and to anend the public authorities |aw,

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted
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in relation to siting of build ready-sites (Part M; in relation to
aut hori zing the New York state energy research and devel opnent aut hor-
ity to finance a portion of its research, developnent and denon-
stration, policy and planning, and Fuel NY program as well as clinate
change related expenses of the departnent of environnmental conserva-
tion froman assessnent on gas and electric corporations, requiring
the New York state energy research and devel opnent authority to
devel op recomendations regarding the establishnment of mcrogrids,
directing the New York state energy research and devel opnent authority
to prepare a report regarding the replacenment of deconmm ssioned or
dormant electric generating sites with renewable energy devel opnent
and energy storage opportunities, and directing the New York state
energy research and devel opnent authority to conduct a highway and
depot charging needs evaluation (Part N); to amend the public service
| aw, the eninent domain procedure |law, the energy law, the environ-
mental conservation |law and the public authorities law, in relation to
transferring the functions of the office of renewable energy siting to
the department of public service and relating to the permtting of
electric utility transm ssion facilities; to anend part JJJ of chapter
58 of the laws of 2020 anmending the public service |law, the executive
law, the public authorities law, the environmental conservation |aw
and the state finance law relating to accelerating the growh of
renewable energy facilities to neet critical state energy policy
goals, in relation to annual reports on findings to enable the state
to neet the CLCPA targets in an orderly and cost-effective manner; to
amend the |abor law and the public service law, in relation to
| abor contracts for renewable ener gy systens and ot her covered
projects; to repeal certain provisions of the executive law relating
to the major renewabl e energy devel opment program to repeal certain
provi sions of the public service lawrelating to siting of major steam
electric generating facilities; and providing for the repeal of
certain provisions upon the expiration thereof (Part O; intentionally
omtted (Part P); to authorize utility and cable tel evision assess-
ments that provide funds to the departnent of health fromcable tele-
vi sion assessnent revenues and to the departnent of agriculture and
mar kets, departnent of environmental conservation, departnent of
state, and the office of parks, recreation and historic preservation
fromutility assessnent revenues; and providing for the repeal of such
provi sions upon expiration thereof (Part Q; intentionally onitted
(Part R); to amend the environnental conservation law, in relation to
aut hori zi ng state assi stance paynents toward climate smart conmunity
projects of up to eighty percent to nunicipalities that nmeet criteria
relating to financial hardship or disadvantaged comunities (Part S)

to amend the environnmental conservation law, in relation to air quali-
ty control programfees; and to repeal certain provisions of the envi-
ronmental conservation law and the state finance law relating thereto
(Part T); intentionally omtted (Part U); to anend chapter 584 of the
laws of 2011, anending the public authorities lawrelating to the
powers and duties of the dormitory authority of the state of New York
relative to the establishnment of subsidiaries for certain purposes, in
relation to the effectiveness thereof (Part V); intentionally omtted
(Part W; to anend the econonic developnent law, in relation to
increasing the cap on grants to entrepreneurship assistance centers
(Part X); to anmend chapter 261 of the |laws of 1988, anending the state
finance | aw and other laws relating to the New York state infrastruc-
ture trust fund, in relation to the effectiveness thereof (Part Y);



OCOO~NOUIRWNPEF

13

14
15
16
17
18
19
20

A. 8808--B 3

to anend the New York state wurban developnent corporation act,
in relation to extending the authority of the New York state urban
devel opment corporation to adm nister the enpire state econonic devel -
opnment fund (Part Z); to amend chapter 393 of the laws of 1994, anend-
ing the New York state urban devel opnment corporation act relating to
the powers of the New York state urban devel opnent corporation to nake
loans, in relation to extending | oan powers (Part AA); to anmend chap-
ter 495 of the laws of 2004, anending the insurance |aw and the public
health law relating to the New York state health insurance continua-
tion assistance denponstration project, in relation to the effective-
ness thereof (Part BB); intentionally onmtted (Part CC); intentionally
omtted (Part DD); to anend the insurance law, in relation to cost

sharing for covered prescription insulin drugs (Part EE); inten-
tionally omtted (Part FF); intentionally omtted (Part G3; inten-
tionally omitted (Part HH); intentionally omtted (Part I1); inten-

tionally omtted (Part JJ); to amend chapter 56 of the |laws of 2022
anendi ng the public officers lawrelating to permtting vi deoconf er -
encing and renote participation in public neetings under certain
circunstances, in relation to extending the provisions thereof (Part
KK); intentionally omtted (Part LL); intentionally omtted (Part MV);
to anend the insurance law, in relation to rates for livery insur-
ance (Part NN); to direct the nmetropolitan transportation authority to
establish and inplenent a fare-free bus pilot programin the city of
New York (Part OO ; to anend the econom c devel opnent |aw and the
| abor law, in relation to econom ¢ and workforce devel opnent reporting
(Part PP); and to amend the public service law, in relation to estab-
lishing an energy affordability program to reduce the residential
househol d energy burden of eligible lowincone residential custoners

(Part QQ

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. This act enacts into | aw major conponents of |egislation
necessary to inplenent the state transportation, econom ¢ devel opnent
and environnmental conservation budget for the 2024-2025 state fiscal
year. Each conponent is wholly contained within a Part identified as
Parts A through QQ The effective date for each particular provision
contained within such Part is set forth in the |ast section of such
Part. Any provision in any section contained within a Part, including
the effective date of the Part, which nakes a reference to a section "of
this act™, when used in connection with that particul ar conponent, shal
be deemed to nmean and refer to the corresponding section of the Part in
which it is found. Section three of this act sets forth the genera
effective date of this act.

PART A

Section 1. Section 3 of part PP of chapter 54 of the |aws of 2016
anmendi ng the public authorities | aw and the general nunicipal |aw relat-
ing to the New York transit authority and the netropolitan transporta-
tion authority, as amended by section 1 of part C of chapter 58 of the
| aws of 2023, is anmended to read as foll ows:

8§ 3. This act shall take effect immediately; provided that the anend-
ments to subdivision 1 of section 119-r of the general nunicipal |aw
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made by section two of this act shall expire and be deened repealed
April 1, [2824] 2025, and provided further that such repeal shall not
affect the validity or duration of any contract entered into before that
date pursuant to paragraph f of such subdivision

8§ 2. This act shall take effect immediately.

PART B
Intentionally Qritted
PART C
Intentionally Oritted
PART D
Intentionally Qritted
PART E

Section 1. Section 1 of part | of chapter 413 of the |aws of 1999,
relating to providing for mass transportati on paynents, as anended by
section 1 of part E of chapter 58 of the |aws of 2022, is anmended to
read as foll ows:

Section 1. Notw thstanding any other law, rule or regulation to the
contrary, paynent of mass transportati on operating assi stance pursuant
to section 18-b of the transportation law shall be subject to the
provi sions contained herein and the anpbunts nade avail able therefor by
appropriation.

In establishing service and usage fornmulas for distribution of nass
transportation operating assistance, the comni ssioner of transportation
may conbine and/or take into consideration those forrmulas used to
distribute nmass transportation operating assistance paynents authorized
by separate appropriations in order to facilitate program adm nistration
and to ensure an orderly distribution of such funds.

To inmprove the predictability in the level of funding for those
systems receiving operating assistance paynents under service and usage
fornmul as, the commissioner of transportation is authorized wth the
approval of the director of the budget, to provide service payments
based on service and usage statistics of the preceding year

In the case of a service paynent made, pursuant to section 18-b of the
transportation law, to a regional transportation authority on account of
mass transportation services provided to nore than one county (consider-
ing the city of New York to be one county), the respective shares of the
mat chi ng paynments required to be made by a county to any such authority
shall be as foll ows:

Per cent age
of Mat chi ng
Local Jurisdiction Payment

In the Metropolitan Comuter
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Transportation District:

New York City ................ 6. 40
Dutchess ..................... 1.30
Nassau ....................... 39. 60
Oange ... . 0.50
Putnam ....................... 1.30
Rockland ..................... 0.10
Suffolk ...................... 25.70
Westchester .................. 25.10
In the Capital District Trans-

portation District:
Albany ....................... [65—=2#] 54.05
Rensselaer ................... [22-986] 22.45
Saratoga ..................... [404] 3.95
Schenectady .................. [+6—26] 15.90
Montgomery ................... [+4+] 1.44
Vrren .......... .. .iiiiiiii... 2.21
In the Central New York Re-

gional Transportation Dis-

trict:
Cayuga ... 5.11
Onondaga ..................... 75. 83
CBWEOO ..t 2.85
Oneida ....................... 16. 21
In the Rochester-Genesee Re-

gional Transportation Dis-

trict:
Genesee . ... 1.36
Livingston ................... .90
Monroe .......... ..., 90. 14
Vayne ... ... 98
Womng ............ ... . ... .51
Seneca ... . 64
Oleans ......... ... ... ....... LT7
Ontario ........... .. 4. 69

In the Niagara Frontier Trans-

portation District: Erie ........ .. .. .. ... .. ... 89. 20
Niagara ...................... 10. 80

Not wi t hst andi ng any other inconsistent provisions of section 18-b of
the transportation law or any other |aw, any noneys provided to a public
benefit corporation constituting a transportation authority or to other
public transportation systens in paynent of state operating assistance
or such |esser ampunt as the authority or public transportation system
shal |l nake application for, shall be paid by the comm ssioner of trans-
portation to such authority or public transportation systemin lieu, and
in full satisfaction, of any anmpbunts which the authority woul d otherw se
be entitled to receive under section 18-b of the transportation |aw.

Notwi thstanding the reporting date provision of section 17-a of the
transportation law, the reports of each regional transportation authori-
ty and other mgjor public transportation systens receiving nmass trans-
portation operating assistance shall be submitted on or before July 15
of each year in the format prescribed by the commi ssioner of transporta-
tion. Copies of such reports shall also be filed with the chairpersons
of the senate finance conmttee and the assenbly ways and neans comit-
tee and the director of the budget. The comm ssioner of transportation
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may withhold future state operating assi stance paynments to public trans-
portation systems or private operators that do not provide such reports.

Payments may be made in quarterly installnments as provided in subdivi-
sion 2 of section 18-b of the transportation law or in such other manner
and at such other tinmes as the conm ssioner of transportation, with the
approval of the director of the budget, may provide; and where paynent
is not nmade in the manner provided by such subdivision 2, the matching
paynments required of any city, county, Indian tribe or intercity bus
conpany shall be nmade within 30 days of the paynent of state operating
assi stance pursuant to this section or on such other basis as nmay be
agreed upon by the conmm ssioner of transportation, the director of the
budget, and the chief executive officer of such city, county, Indian
tribe or intercity bus conpany.

The comm ssioner of transportation shall be required to annually eval -
uate the operating and financial perfornance of each najor public trans-
portation system Were the conmissioner's eval uation process has iden-
tified a problemrelated to system performance, the conm ssioner my
request the systemto devel op plans to address the perfornmance deficien-
cies. The commi ssioner of transportation nay withhold future state oper-
ating assistance paynents to public transportation systens or private
operators that do not provide such operating, financial, or other infor-
mation as may be required by the comm ssioner to conduct the evaluation
process.

Payments shall be nade contingent upon conpliance with regul ations
deened necessary and appropriate, as prescribed by the comm ssioner of
transportation and approved by the director of the budget, which shal
pronote the econony, efficiency, utility, effectiveness, and coordi nated
service delivery of public transportation systems. The chief executive
officer of each public transportation systemreceiving a paynent shal
certify to the comm ssioner of transportation, in addition to infornma-
tion required by section 18-b of the transportation |aw, such other
information as the conmmi ssioner of transportation shall determne is
necessary to determ ne conpliance and carry out the purposes herein.

Counties, nunicipalities or |Indian tribes that propose to allocate
service paynents to operators on a basis other than the anobunt earned by
the service paynent forrmula shall be required to describe the proposed
met hod of distributing governnental operating aid and submt it one
month prior to the start of the operator's fiscal year to the conms-
sioner of transportation in witing for review and approval prior to the
distribution of state aid. The commi ssioner of transportation shall only
approve alternate distribution nethods which are consistent with the
transportati on needs of the people to be served and ensure that the
system of private operators does not exceed established nmaxi mum service
paynent limts. Copies of such approvals shall be submtted to the
chairpersons of the senate finance and assenbly ways and nmeans conmit-
t ees.

Not wi t hst andi ng t he provisions of subdivision 4 of section 18-b of the
transportation | aw, the conm ssioner of transportation is authorized to
continue to wuse prior quarter statistics to determ ne current quarter
paynment anounts, as initiated in the April to June quarter of 1981. In
the event that actual revenue passengers and actual total nunber of
vehicle, nautical or car nmiles are not available for the precedi ng quar-
ter, estimated statistics may be used as the basis of payment upon
approval by the commissioner of transportation. |In such event, the
succeedi ng paynent shall be adjusted to reflect the difference between
the actual and estinmated total nunmber of revenue passengers and vehicle,
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nautical or car mnmles used as the basis of the estimted paynent. The
chi ef executive officer may apply for less aid than the systemis eligi-
ble to receive. Each quarterly paynent shall be attributable to operat-
i ng expenses incurred during the quarter in which it is received, unless
ot herwi se specified by such conm ssioner. In the event that a public
transportation systemceases to participate in the program operating
assi stance due for the final quarter that service is provided shall be
based upon the actual total nunber of revenue passengers and the actua
total nunmber of vehicle, nautical or car mles carried during that quar-
ter.

Payments shall be contingent on conpliance with audit requirenents
determ ned by the conmi ssioner of transportation.

In the event that an audit of a public transportation system or
private operator receiving funds discloses the existence of an overpay-
ment of state operating assistance, regardl ess of whether such an over-
paynment results from an audit of revenue passengers and the actua
nunber of revenue vehicle niles statistics, or an audit of private oper-
ators in cases where nore than a reasonable return based on equity or
operating revenues and expenses has resulted, the comn ssioner of trans-
portation, in addition to recovering the anount of state operating
assi stance overpaid, shall also recover interest, as defined by the
departnent of taxation and finance, on the ambunt of the overpaynent.

Notwi t hstanding any other law, rule or regulation to the contrary,
whenever the conmm ssioner of transportationis notified by the conp-
troller that the anobunt of revenues available for paynment from an
account is less than the total amount of noney for which the public mass
transportation systenms are eligible pursuant to the provisions of
section 88-a of the state finance | aw and any appropriations enacted for
these purposes, the comm ssioner of transportation shall establish a
maxi mum paynent linmt which is proportionally |ower than the anobunts set
forth in appropriations.

Not wi t hst andi ng par agraphs (b) of subdivisions 5 and 7 of section 88-a
of the state finance |law and any ot her general or special |law, paynents
may be made in quarterly installnments or in such other manner and at
such other tinmes as the comm ssioner of transportation, wth the
approval of the director of the budget may prescribe.

8 2. This act shall take effect inmediately and shall be deened to
have been in full force and effect on and after April 1, 2024.

PART F

Section 1. Section 5 of chapter 751 of the |aws of 2005, amending the
insurance law and the vehicle and traffic law relating to establishing
the acci dent prevention course internet technology pilot program as
anended by section 1 of part O of chapter 58 of the laws of 2022, is
amended to read as foll ows:

8 5. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw and shall expire and be deened repeal ed Apri
1, [2624] 2026; provided that any rules and regulations necessary to
inplement the provisions of this act on its effective date are author-
i zed and directed to be conpleted on or before such date.

8 2. This act shall take effect inmmediately.

PART G
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Section 1. Section 13 of part Ul of chapter 62 of the laws of 2003,
amendi ng the vehicle and traffic law and other laws relating to increas-
ing certain motor vehicle transaction fees, as anmended by section 1 of
part P of chapter 58 of the | aws of 2022, is anended to read as foll ows:

8 13. This act shall take effect inmediately; provided however that
sections one through seven of this act, the anendnents to subdivision 2
of section 205 of the tax |law made by section eight of this act, and
section nine of this act shall expire and be deened repealed on April 1,
[ 2624] 2026; provided further, however, that the provisions of section
el even of this act shall take effect April 1, 2004 and shall expire and
be deened repealed on April 1, [2024] 2026.

8 2. Section 2 of part B of chapter 84 of the laws of 2002, anending
the state finance lawrelating to the costs of the departnent of notor
vehi cl es, as anmended by section 2 of part P of chapter 58 of the |aws of
2022, is anended to read as foll ows:

8§ 2. This act shall take effect April 1, 2002; provided, however, if
this act shall becone a |aw after such date it shall take effect imre-
diately and shall be deened to have been in full force and effect on and
after April 1, 2002; provided further, however, that this act shal
expire and be deened repealed on April 1, [2024] 2026.

8 3. This act shall take effect immediately.

PART H
Intentionally Qritted
PART |
Intentionally Oritted
PART J

Section 1. Section 3 of part FF of chapter 55 of the |laws of 2017,
relating to notor vehicles equipped with autononous vehicle technol ogy,
as anended by section 1 of part J of chapter 58 of the laws of 2023, is
amended to read as foll ows:

8 3. This act shall take effect April 1, 2017; provided, however, that
section one of this act shall expire and be deened repealed April 1,
[ 2024] 2026.

8§ 2. This act shall take effect inmmediately and shall be deened to
have been in full force and effect on and after April 1, 2024.

PART K
Intentionally Oritted
PART L
Section 1. Chapter 882 of the laws of 1953 relating to waterfront
enpl oynent and air freight industry regulation is REPEALED

8 2. The executive law is anended by adding a new article 19-1 to read
as foll ows:
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ARTICLE 19-1
WATERFRONT COMM SSI ON ACT
Section 534. Short title.

534-a. leqgislative findings and decl arations.
534-b. Definitions.
534-c. New York waterfront conmi ssion established.
534-d. Ceneral powers of the conm ssion
534-e. Designation as agent of the state.
534-f. Pier superintendents and hiring agents.
534-9g. Stevedores.
534-h. Prohibition of public |oading.

534-i. lLongshore workers' register.

534-j. List of qualified |ongshore workers for enploynent as
checkers.

534-k. Reqularization of |ongshore workers' enploynment.

534-1. Suspension or acceptance of applications for inclusion in

the | ongshore workers' register; exceptions.
534-m Port watchers.

534-n. Hearings., deterninations and review

534-0. Enploynent information centers.

534-p. Inplenentation of telecomunications hiring system for
| ongshore workers and checkers; registration of tele-
communi cations systemcontroller

534-qg. Construction of act.

534-r. Certain solicitations prohibited; prohibition against the
holding of wunion position by officers, agents or
enpl oyees who have been convicted of certain crines
and of f enses.

534-s. Ceneral violations; prosecutions; penalties.

534-t. Denial of applications.

534-u. Revocation of licenses and registrations.

534-v. Refusal to answer question, immunity; prosecution.

534-w. Annual preparation of a budget request and assessnents.

534-x. Paynment of assessnent.

534-y. Transfer of officers, enployees.

8 534. Short title. This article shall be known and may be cited as
the "waterfront commi ssion act".

8 534-a. leqgislative findings and declarations. 1. The state of New
York hereby finds and declares that:

(a) In 1953, the conditions under which waterfront | abor was enpl oyed
within the port of New York district were depressing and degrading to
such labor, resulting fromthe |ack of any systenmatic nethod of hiring,
the lack of adequate infornmation as to the availability of enploynent,
corrupt hiring practices and the fact that persons conducting such
hiring were frequently crimnals and persons notoriously lacking in
noral character and integrity and neither responsive or responsible to
the enployers nor to the uncoerced will of the majority of the nenbers
of the labor organizations of the enployees; that as a result waterfront
|l aborers suffered fromirregularity of enploynent, fear and insecurity,
i nadequat e earni ngs, an unduly high accident rate, subjection to borrow
ing at usurious rates of interest, exploitation and extortion as the
price of securing enploynent and a |oss of respect for the law, that not
only did there result a destruction of the dignity of an inportant
segnent of Anerican labor, but a direct encouragenent of crine which
inmposed a levy of greatly increased costs on food, fuel and other neces-
saries handled in and through the port of New York district.
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(b) Many of these evils resulted not only fromthe causes above
described but fromthe practices of public |loaders at piers and other
waterfront terminals. Such public loaders served no valid econonic
pur pose and operated as parasites exacting a high and unwarranted tol
on the flow of comerce in and through the port of New York district,
and used force and engaged in discrimnatory and coercive practices
including extortion against persons not desiring to enploy them The
states of New York and New Jersey found that the function of |oading and
unl oadi ng trucks and other land vehicles at piers and other waterfront
terminals should be perforned., as in every other nmmjor Anerican port,
wi thout the evils and abuses of the public [ocader system and by the
carriers of freight by water., stevedores and operators of such piers and
other waterfront termnals or the operators of such trucks or other |and
vehi cl es.

(c) Many of the above described evils also resulted fromthe | ack of
regul ati on of the occupation of stevedores, who engaged in corrupt prac-
tices to induce their hire by carriers of freight by water and to induce
officers and representatives of |abor organizations to betray their
trust to the nenbers of such [ abor organi zations.

(d) The nethod of enploynent of |ongshore workers and port watchers,
conmmonly known as the "shape-up”., resulted in vicious and notorious
abuses, of which such enployees were the principal victins. There was
conpel ling evidence that the shape-up permtted and encouraged extortion
fromenpl oyees as the price of securing or retaining enploynent and
subjected such enployees to threats of violence, unwilling joinder in
unaut hori zed | abor disturbances and crinmnal activities on the water-
front. The shape-up resulted in a loss of fundanental rights and |iber-
ties of labor, inpaired the econonic stability of the port of New York
district and weakened |aw enforcenent therein. The states of New York
and New Jersey found that these practices and conditions nust be elimnm-
nated to prevent grave injury to the welfare of waterfront |aborers and
of the people at large and that the elimnation of the shape-up and the
establishment of a system of enploynent information centers were neces-
sary to a solution for these public problens.

(e) The two states found that the occupations of |ongshore workers,
stevedores, pier superintendents, hiring agents and port watchers were
affected with a public interest requiring their regulation and that such
regul ati on was deened an exercise of the police power of the two states
for the protection of the public safety, welfare, prosperity, health,
peace and living conditions of the people of the two states. The Water-
front Commission of New York Harbor ("bi-state comm ssion”) was forned
through a congressionally approved conpact to investigate, deter, conbat
and renedy crimnal activity and influence in the port and to ensure
fair hiring and enploynent practices so that the port and region could
grow and prosper.

(f) The bi-state conmm ssion worked to break the cycle of corruption at

the port, and effectuated transformative changes on the waterfront. 1Its
efforts led to the conviction of organized-crine nenbers and associ ates
for murder, extortion, drug trafficking, theft, racketeering, illeqal

ganbling, and |oansharking, anong other crines. In recent years, its
investigations led to prosecutions of union officials and nenbers of the
traditional organized crine fanmlies which have been found to control or
exert significant influence over the union of dockworkers and comerci al
activity on the waterfront. The bi-state commssion's investigations
also led to the exclusion or renpval fromthe port workforce of individ-
uals who were convicted of serious crinmes or were associated with organ-




O©Coo~NoOO~wWNE

A. 8808--B 11

ized crine. It worked to overcone discrimnation and other unfair hiring
practices and continued to extirpate corruption and racketeering in the
port of New York district until New Jersey's wthdrawal from the
bi -state conpact pursuant to chapter 324 of the [aws of 2017 of the
state of New Jersey.

(g) Although law enforcenent's efforts against traditional organized
crine influence have been successful, such influence remains a signif-
icant threat in the New York netropolitan area, particularly in the
port. Continued oversight is essential to ensure fair and nondi scrim na-
tory hiring practices, to elinmnate | abor racketeering and the victim -
zation of leqgitinmate union nenbers and port businesses, and to prevent
organized crinme figqures fromdirectly operating at the critical points
of interstate and international shipping.

8 534-b. Definitions. The following terns shall have the follow ng
nmeani ngs:
1. "Act" shall nean this article and rules or regulations lawfully

pronul gat ed t hereunder and shall include any anmendnents or suppl enents
to this article to inplenent the purposes thereof.

2. "Bi-state commission" shall nean the Waterfront Conmi ssion of New
York Harbor established by the state of New York pursuant to P.L. 1953
c. 882 (NY Unconsol. Ch.307, s.1) and by the state of New Jersey pursuant
to its agreenent thereto under P.l.1953, c¢.202 (C. 32:23-1 et seq.).

3. "Carrier of freight by water" shall nean any person who may be
engaged or who nmy hold oneself out as willing to be engaged, whether as
a conmmbn carrier, as a contract carrier or otherwise (except for
carriage of liquid cargoes in bulk in tank vessels designed for use
exclusively in such service or carriage by barge of bulk cargoes
consisting of only a single commodity | oaded or carried w thout w appers
or containers and delivered by the carrier without transportation nmark
or count) in the carriage of freight by water between any point in the
port of New York district and a point outside said district.

4. "Container" shall nmean any receptacle, box, carton or crate which
is specifically designed and constructed so that it nay be repeatedly
used for the carriage of freight by a carrier of freight by water.

5. "Checker" shall nean a |ongshore worker who is enployed to engage
in direct and i nmedi ate checking of waterborne freight or of the custo-
dial accounting therefor or in the recording or tabulation of the hours

worked at piers or other waterfront termnals by natural per sons
enpl oyed by carriers of freight by water or stevedores.
6. "Commission" shall nean the New York waterfront conni ssion estab-

lished by section five hundred thirty-four-c of this article.

7. "Career offender"” shall nmean a person whose behavior is pursued in
an _occupational manner or context for the purpose of economc gain
utilizing such nethods as are deened crininal violations against the
public policy of the state of New York.

8. "Career offender cartel" shall nean a nunber of career offenders
acting in concert, and may include what is comonly referred to as an
organi zed crine group

9. "Court of the United States" shall nean all courts enunerated in
section four hundred fifty-one of title twenty-eight of the United
States Code and the courts-nartial of the arned forces of the United
St at es.

10. "Freight" shall nean freight which has been. or will be, carried
by or consigned for carriage by a carrier of freight by water.
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11. "Hiring agent" shall nmean any natural person, who on behalf of a
carrier of freight by water or a stevedore or any other person shal
sel ect any |l ongshore worker for enploynent.

12. "lLongshore worker" shall nean: (a) a natural person, other than a
hiring agent, who is enployed for work at a pier or other waterfront
termnal, either by a carrier of freight by water or by a stevedore to:

(1) physically nove waterborne freight on vessels berthed at piers, on
piers or at other waterfront termnals; or

(2) engage in direct and i medi ate checking of any such freight or of
the custodial accounting therefor or in the recording or tabulation of
the hours worked at piers or other waterfront termnals by natura
persons enployved by carriers of freight by water or stevedores; or

(3) supervise directly and inmmediately others who are enployed as in
subpar agraph one of this paragraph; or

(4) physically performlabor or services incidental to the novenent of
wat erborne freight on vessels berthed at piers, on piers or at other
waterfront termnals, including, but not linted to, cargo repair work-
ers, coopers, general maintenance workers, nechanical and niscell aneous
wor kers, horse and cattle fitters, grain ceilers and marine carpenters;
or

(b) a natural person, other than a hiring agent, who is enployed for
work at a pier or other waterfront termnal by any person to:

(1) physically nove waterborne freight to or froma barge, lighter or
railroad car for transfer to or froma vessel of a carrier of freight by
water which is, shall be, or shall have been berthed at the same pier or
other waterfront termnal; or

(2) perform l|abor or services involving, or incidental to, the nove-
nent of freight at a waterfront ternminal as defined in subdivision
fifteen of this section.

13. "longshore workers' register" shall nean the register of eliqgible
| ongshore workers conpiled and mai ntained by the conm ssion pursuant to
section five hundred thirty-four-i of this article.

14. "Marine termnal" shall nmean an area which includes piers, which
is used prinmarily for the noving, warehousing, distributing or packing
of waterborne freight or freight to or fromsuch piers, and which
inclusive of such piers, is under combn ownership or control

15. "Gher waterfront termnal” shall include:

(a) any warehouse, depot or other ternminal (other than a pier) which
is located within one thousand yards of any pier in the port of New York
district in this state and which is used for waterborne freight in whole
or substantial part; or

(b) any warehouse, depot or other termnal (other than a pier), wheth-
er enclosed or open, which is located in a narine ternminal in the port
of New York district inthis state and any part of which is used by any
person to perform labor or services involving, or incidental to, the
novenent of waterborne freight or freight.

16. "Person" shall nmean not only a natural person but also any part-
nership, joint venture, association, corporation or any other |ega
entity but shall not include the United States, any state or territory
thereof or any departnent, division, board, comr ssion or authority of
one or nore of the foregoing.

17. "Pier" shall include any wharf, pier, dock or guay.

18. "Pier superintendent" shall nean any natural person other than a
| ongshore worker who is enployed for work at a pier or other waterfront
termnal by a carrier of freight by water or a stevedore and whose work
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at such pier or other waterfront termnal includes the supervision,
directly or indirectly, of the work of |ongshore workers.

19. "Port of New York district" shall nean the district created by
article Il of the conpact dated April thirtieth, nineteen hundred twen-
ty-one, between the states of New York and New Jersey, authorized by
chapter one hundred fifty-four of the laws of New York of nineteen
hundred twenty-one and chapter one hundred fifty-one of the | aws of New
Jersey of nineteen hundred twenty-one.

20. "Port watchers" shall include any watcher, gate person, rounds
person, detective, guard, guardian or protector of property enployed by
the operator of any pier or other waterfront termnal or by a carrier of
freight by water to performservices in such capacity on any pier or
other waterfront termnal.

21. The term"select any |ongshore worker for enploynent" in the defi-
nition of a hiring agent in this section shall include selection of a
person for the commencenent or continuation of enploynent as a | ongshore
worker, or the denial or termnation of enploynent as a | ongshore work-
er.

22. "Stevedore" shall nean:

(a) a contractor (not including an enpl oyee) engaged for conpensation
pursuant to a contract or arrangenent with a carrier of freight by
water, in noving waterborne freight carried or consigned for carriage by
such carrier on vessels of such carrier berthed at piers, on piers at
whi ch such vessels are berthed or at other waterfront term nals; or

b) a contractor engaged for conpensation pursuant to a contract or
arrangenent with the United States, any state or territory thereof, or
any departnent, division, board, commission or authority of one or nore
of the foregoing. in noving freight carried or consigned for carriage
between any point in the port of New York district and a point outside
said district on vessels of such a public agency berthed at piers. on
piers at which such vessels are berthed or at other waterfront term -
nal s; or

c a contractor (not including an enployee) engaged for conpensation
pursuant to a contract or arrangenment with any person to perform | abor
or services incidental to the novenent of waterborne freight on vessels
berthed at piers, on piers or at other waterfront termnals, including.
but not limted to, cargo storage, cargo repairing, coopering, genera
nai nt enance, nechanical and niscellaneous work, horse and cattle
fitting, grain ceiling, and marine carpentry; or

d a contractor (not including an enpl oyee) engaged for conpensation
pursuant to a contract or arrangenent with any other person to perform
labor or services involving, or incidental to, the novenent of freight
into or out of containers (which have been or which will be carried by a
carrier of freight by water) on vessels berthed at piers, on piers or at
other waterfront termnals.

23. "Terrorist group" shall nmean a group associated, affiliated or
funded in whole or in part by a terrorist organi zation designated by the
secretary of state in accordance with section tw hundred ni neteen of
the imrMgration and nationality act, as anended fromtinme to tinme, or
any other organization which assists, funds or engages in acts of
terrorismas defined in the laws of the United States, or of the state
of New York, including, but not linmted to, subdivision one of section
490. 05 of the penal |aw

24. "\Waterborne freight" shall nean freight carried by or consigned
for carriage by carriers of freight by water, and shall also include
freight described in subdivision fifteen and paragraphs (b) and (d) of
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subdivision twenty-two of this section, and ships' stores, baggage and
mail carried by or consigned for carriage by carriers of freight by

wat er .

25. "Wtness" shall nean any person whose testinony is desired in any
investigation, interview or other proceeding conducted by the conm ssion
pursuant to the provisions of section five hundred thirty-four of this
article.

8 534-c. New York waterfront conm ssion established. 1. There is here-
by created the New York waterfront conmi ssion., which shall be in the
executive departnent of this state and nay request, receive, and utilize
facilities, resources and data of any departnent., division, board,
bureau, conmmi ssion., agency or public authority of the state or any poli-
tical subdivision thereof as it may reasonably request to carry out
properly its powers and duties.

2. The conmmission shall consist of five conmissioners that are

appointed as follows: three appointed by the governor, one appointed by

the speaker of the assenbly, and one appointed by the tenporary presi-
dent of the senate. The conm ssioners shall choose fromtheir own nunber

a chair. The conm ssioners shall select a chief executive officer whose
appoi ntment shall be subject to confirmation by the senate. Such chi ef
executive officer shall receive conpensation to be fixed by the governor
of this state. FEach conmissioner shall not receive a salary or other
conpensati on. Each conmm ssioner shall receive such conm ssioner's
reasonable expenses in the perfornance of the duties prescribed here-
under .

3. One of the governor's appointees shall serve an initial termof one
year: one of the governor's appointees shall serve an initial term of
two vears; and one of the governor's appointees shall serve an initial
termof three years. The appointees of the tenporary president of the
senate and the speaker of the assenbly shall serve initial terns of two
years. Thereafter, all terns shall be for three years; provided, howev-
er, that a comm ssioner serving on the bi-state commission at the tine
of its dissolution on the seventeenth of July two thousand twenty-three
who was appointed by the governor of New York to such position, may
serve as one of the governor's three appointees. Vacancies in office
shall be filled for the balance of the unexpired termin the sane nmanner
as original appointnents.

4. Al conm ssioners appointed under this section shall have relevant
experience in one or nore of the following areas: enploynent. | abor
relations, public admnistration, public safety, public protection or in
sone other area of activity central to the nmission of the conm ssion

8 534-d. Ceneral powers of the commission. In addition to the powers
and duties elsewhere prescribed herein, the conm ssion shall have the
following duties and powers:

1. To sue and be sued.

2. To have a seal and alter the sane at pleasure.

3. To acquire, hold and dispose of real and personal property by gift,
purchase, lease, license or other simlar mnanner, for its corporate
pur poses._

4. To deternmine the location, size and suitability of acconmodati ons
necessary and desirable for the establishnent and maintenance of the
enploynent information centers provided in section five hundred thirty-
four-o of this article and for adninistrative offices for the conms-
si on.

5. To adnminister and enforce the provisions of this act.
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6. To promulgate and enforce such rules and regulations as the conm s-
sion may deem necessary to effectuate the purposes of this act or to

prevent the circunvention or evasion thereof. As used in this act,

"requlations” include those rules and requlations of the bi-state
comm ssion which shall continue in effect as the rules and regul ati ons
of the conm ssion until anended. supplenented, or rescinded by the

conm ssion pursuant to the state admnistrative procedure act. Previ-
ously pronulgated requlations inconsistent with the provisions of this
act shall be deened void.

7. To appoint such officers, agents and enployees as it nay deem
necessary, prescribe their powers, duties and qualifications and fix
their conpensation and retain and enploy counsel and private consultants
on a contract basis or otherw se.

8. By its conmmissioners and its properly designated officers, agents
and enployees, to admnister oaths and issue subpoenas to conpel the
attendance of witnesses and the giving of testinpny and the production
of other evidence.

9. To have for its commissioners and its properly designated officers,
agents and enployees, full and free access, ingress and egress to and
from all vessels, piers and other waterfront ternminals or other places
in the port of New York district inthis state, for the purposes of
naki ng i nspection or enforcing the provisions of this act; and no person
shall obstruct or in any way interfere with any such conm ssioner, offi-
cer, enployee or agent in the nmaking of such inspection, or in the
enforcenent of the provisions of this act or in the perfornance of any
ot her power or duty under this act.

10. To recover possession of any suspended or revoked license issued
under this act.

11. To nmeke investigations, collect and conpile information concerning
waterfront practices generally within the port of New York district in
this state and upon all matters relating to the acconplishnment of the
objectives of this act.

12. To advise and consult with representatives of labor and industry
and with public officials and agencies concerned with the effectuation
of the purposes of this act, upon all matters which the conm ssion nay
desire, including but not limted to the form and substance of rules and
reqgulations, the adnministration of this act, nmintenance of the |ong-
shore workers' register, and issuance and revocation of |icenses.

13. To make an annual report to the governor, the legislature and the
conptroller containing the following: recommendations for the inprove-
nment of the conditions of waterfront |abor within the port of New York
district inthis state, recormmendations for the alleviation of the evils
described in section five hundred thirty-four-a of this article, recom
nendations for the effectuation of the purposes of this act, a detailed
sunmary setting forth the conmission's operations and fiscal trans-
actions during the preceding calendar vyear with a statenent of its
financial condition as of the end of such preceding cal endar year, and a
detailed list of any contract entered into by the conmm ssion wth,
including but not limted to, counsel or private consultants. Such
report shall be due to the governor, the legislature and the conptroller
on January thirty-first of the year imrediately proceeding the end of
the cal endar year subject to such report. The conmission shall post such
report on its website upon the subm ssion to the governor, the leqisla-
ture and the conptroller

14. To cooperate wth and receive fromany departnent, division
bureau, board, comm ssion, or agency of this state, or of any county or
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muni ci pality thereof, such assistance and data as will enable it proper-
ly to carry out its powers and duties hereunder; and to request any such

departnent, division, bureau, board., conmi ssion, or agency, with the
consent thereof, to execute such of its functions and powers, as the
public interest may require.

15. To designate officers, enployees and agents who may exercise the
powers and duties of the conm ssion except the power to make rules and
regul ations. Notw thstanding any other provision of law, the officers,
enpl oyees and agents of the conm ssion established by this act may be
appoi nted or enployed without regard to their state of residence.

16. To issue tenporary pernmts and pernt tenporary registrations
under such terns and conditions as the conmi ssion may prescribe which
shall be valid for a period to be fixed by the conm ssion not in excess
of six nonths.

17. To require any applicant for a license or registration or any
prospective licensee to furnish such facts and evidence as the conmm s-
sion may deem appropriate to enable it to ascertain whether the |license
or registration should be granted.

18. In any case in which the conmi ssion has the power to revoke or
suspend any stevedore license the commi ssion shall also have the power
to inpose as an alternative to such revocation or suspension, a penalty,
which the licensee nay elect to pay to the commission in lieu of the
revocation or suspension. The nmeaxinum penalty shall be five thousand
dollars for each separate offense. The conmmi ssion may, for good cause
shown, abate all or part of such penalty.

19. To designate any officer, agent or enployee of the commission to
be an investigator who shall be vested with all the powers of a peace or
police officer of the state of New York

20. To confer inmmunity, in the manner prescribed by subdivision one of
section five hundred thirty-four-v of this article.

21. To require any applicant for registration as a |ongshore worker,
any applicant for registration as a checker or any applicant for regis-
tration as a tel ecomuni cations systemcontroller and any person who is
sponsored for a license as a pier superintendent or hiring agent, any
person who is an individual owner of an applicant stevedore or any
persons who are individual partners of an applicant stevedore, or any
officers, directors or stockholders owning five percent or nbre of any
of the stock of an applicant corporate stevedore or any applicant for a
license as a port watcher or any other category of applicant for regis-
tration or licensing within the commi ssion's jurisdiction to be finger-
printed by the conmission at the cost and expense of the applicant.

22. To exchange fingerprint data wth and receive state crininal
history record information from the division of crinmnal justice
services and federal crinmnal history record information fromthe feder-
al bureau of investigation for use in naking the determ nations required
by this act.

23. Notwi thstanding any other provision of law to the contrary, to
require any applicant for enploynent or enployee of the conm ssion to be
fingerprinted and to exchange fingerprint data with and receive state
crimnal history record information from the division of crimnal
justice services and federal crimnal history information fromthe
federal bureau of investigation for use in the hiring or retention of
such person.

24. To cooperate with a simlar entity established in the state of New
Jersey, to exchange information on any nmatter pertinent to the purposes
of this act, and to enter into reciprocal agreenents for the acconplish-




O©Coo~NoOO~wWNE

A. 8808--B 17

nent of such purposes, including but not limted to the foll owi ng objec-
tives:

(a) To give reciprocal effect to any revocation, suspension or repri-
nand with respect to any licensee, and any reprinand or renpval from a
| ongshore workers' regqgister;

(b) To provide that any act or onission by a licensee or registrant in
either state which would be a basis for disciplinary action against such
licensee or registrant if it occurred in the state in which the |icense
was issued or the person registered shall be the basis for disciplinary
action in both states; and

(c) To provide that |ongshore workers registered in either state, who
performwork or who apply for work at an enploynent infornmation center
within the other state, shall be deened to have perfornmed work or to
have applied for work in the state in which they are reqgistered.

8 534-e. Designation as agent of the state. 1. The commission is here-
by designated on its own behalf or as agent of the state of New York, as
provided by the act of Congress of the United States, effective June
sixth, one thousand nine hundred and thirty-three, entitled "An act to
provide for the establishnent of a national enploynent system and for
co-operation with the States in the pronotion of such system and for
ot her purposes," as anended, for the purpose of obtaining such benefits
of such act of Congress as are necessary or appropriate to the estab-
li shnent and operation of enploynent information centers authorized by
section one of this act.

2. The commission shall have all powers necessary to cooperate with
appropriate officers or agencies of this state or the United States, to
take such steps, to fornulate such plans, and to execute such projects
(including but not linmted to the establishnment and operation of enploy-
nent information centers) as may be necessary to obtain such benefits
for the operations of the comrssion in acconplishing the purposes of
this act.

3. Any officer or agency designated by this state pursuant to said act
of June sixth, nineteen hundred thirty-three, as anended, is authorized
and enpowered, upon the request of the commi ssion and subject to its
direction, to exercise the powers and duties conferred upon the comis-
sion by the provisions of this section.

8 534-f. Pier superintendents and hiring agents. 1. No person shal
act as a pier superintendent or as a hiring agent within the port of New
York district inthis state wthout first having obtained from the
commi ssion or previously, fromthe bi-state commssion, a license to act
as such pier superintendent or hiring agent, as the case nmay be, and no
person shall enploy or engage another person to act as a pier super-
intendent or hiring agent who is not so licensed.

2. Alicense to act as a pier superintendent or hiring agent shall be
issued only upon the witten application, under oath, of the person
proposing to enploy or engage another person to act as such pier super-

intendent or hiring agent, verified by the prospective licensee as to
the matters concerning that person, and shall state the foll ow ng:

a) The full name and busi ness address of the applicant;

(b) The full nane, residence, business address (if any), place and
date of birth and social security nunber of the prospective |icensee;

(c) The present and previous occupations of the prospective |icensee,

including the places where the person was enployed and the nanes of the
person's enpl oyers;
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d) Such further facts and evidence as may be required by the com s-
sion to ascertain the character, integrity and identity of the prospec-
tive licensee; and

(e) That if a license is issued to the prospective licensee, the
applicant will enploy such licensee as pier superintendent or hiring
agent., as the case nmy be.

3. No such license shall be granted:

(a) Unless the commission shall be satisfied that the prospective
| i censee possesses good character and integrity;

(b) If the prospective licensee has, w thout subsequent pardon, been
convicted by a court of the United States, or any state or territory
thereof, of the comrission of, or the attenpt or conspiracy to conmt,
treason, nurder, nmanslaughter or any crine punishable by death or inpri-
sonnment for a term exceeding one year or any of the foll owi ng m sdenea-
nors or offenses: illegally using, carrying or possessing a pistol or
ot her dangerous weapon; nmking or possessing burglar's instrunents;
buying or receiving stolen property; unlawful entry of a building;
aiding an escape from prison; unlawfully possessing, possessing with
intent to distribute, sale or distribution of a controlled dangerous
substance (controlled substance) or a controlled dangerous substance
anal og; and violation of this act. Any such prospective licensee ineli-
gible for a license by reason of any such conviction may submit satis-
factory evidence to the conm ssion that such person has for a period of
not less than five years, neasured as hereinafter provided, and up to
the tine of application, so acted in a manner _as to warrant the grant of
such license, in which event the conmrission nay, in its discretion,
issue an order renpving such ineligibility. The aforesaid period of five
vears shall be neasured either fromthe date of paynent of any fine
i nposed upon such person or the suspension of sentence or fromthe date
of the person's unrevoked rel ease fromcustody by parole, comutation or
term nation of sentence

(c) If the prospective licensee knowingly or willfully advocates the
desirability of overthrowi ng or destroying the government of the United
States by force or violence or shall be a nenber of a group which advo-
cates such desirability, know ng the purposes of such group include such
advocacy.

4. \Wien the application shall have been exami ned and such further
inquiry and investigation made as the conmi ssion shall deem proper and
when the conmission shall be satisfied therefromthat the prospective

| icensee possesses the qualifications and requirenents prescribed in

this section, the comm ssion shall issue and deliver to the prospective
licensee a license to act as pier superintendent or hiring agent for the

applicant, as the case may be, and shall informthe applicant of this
action. The conmi ssion nay issue a tenporary permt to any prospective
licensee for a license under the provisions of this article pending
final action on an application made for such a license. Any such permt
shall be valid for a period not in excess of six npnths.

5. No person shall be licensed to act as a pier superintendent or
hiring agent for nore than one enployer, except at a single pier or
other waterfront termnal, but nothing in this section shall be

construed to linmt in any way the nunber of pier superintendents or
hiring agents any enpl oyer may enpl oy.

6. A license granted pursuant to this section shall continue through
the duration of the licensee's enploynent by the enployer who shall have
applied for the person's license.
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7. Any license issued pursuant to this section my be revoked or
suspended for such period as the commi ssion deens in the public interest
or the licensee thereunder nay be reprinmanded for any of the foll ow ng
of f enses:

(a) Conviction of a crine or act by the licensee or other cause which
would require or permt the person's disqualification fromreceiving a
| icense upon original application;

(b) Fraud, deceit or m srepresentation in securing the license, or in
the conduct of the licensed activity;

(c) Violation of any of the provisions of this act;

(d) Crimnal possession of a controlled substance or crininal sale of
a controll ed substance;

(e) Enploying, hiring or procuring any person in violation of this act
or inducing or otherwi se aiding or abetting any person to violate the
terns of this act;

(f) Paying, giving, causing to be paid or given or offering to pay or
give to any person any valuable consideration to induce such other
person to violate any provision of this act or to induce any public
officer, agent or enployee to fail to performthe person's duty here-
under ;

(g) Participation in enterprise corruption

(h) Transfer or surrender of possession of the license to any person
either tenporarily or pernmanently without satisfactory explanation;

(i) False inpersonation of another |icensee under this act:;

(J) Receipt or solicitation of anything of value from any person other
than the licensee's enployer as consideration for the selection or
retention for enploynent of any |ongshore worker:;

(k) Coercion of a longshore worker to nake purchases fromor to
utilize the services of any person;

(1) Lending any noney to or borrow ng any noney froma | ongshore work-
er for which there is a charge of interest or other consideration; and

(M Menbership in a labor organization which represents |ongshore
worker or port watchers; but nothing in this section shall be deened to
prohibit pier superintendents or hiring agents from being represented by
a | abor organi zation or organi zations which do not also represent 1|ong-
shore workers or port watchers. The Anerican Federation of Labor and
Congress of Industrial Organizations and any other similar federation
congress or other organization of national or international occupational
or industrial labor organizations shall not be considered an organi za-
tion which represents |ongshore workers or port watchers wthin the
neaning of this section although one of the federated or constituent
| abor organi zations thereof may represent |ongshore workers or port
wat chers.

8. Any applicant for pier superintendent or hiring agent ineligible
for alicense by reason of the provisions of paragraph (b) of subdivi-
sion three of section five hundred thirty-four-f of this article nmay
petition for and the conm ssion nmay issue an order renpving the ineligi-
bility. A petition for an order to renpve ineligibility may be nade to
the conmmission before or after the hearing required by section five
hundred thirty-four-n of this article.

8 534-¢g. Stevedores. 1. No person shall act as a stevedore within the
port of New York district inthis state without having first obtained a
license fromthe comm ssion or previously, fromthe bi-state comm sSion
and no person shall enploy a stevedore to performservices as such with-
in the port of New York district inthis state unless the stevedore is
so licensed.
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2. Any person intending to act as a stevedore within the port of New
York district inthis state shall file in the office of the conm ssion a
witten application for a license to engage in such occupation, duly
signed and verified as follows:

(a) If the applicant is a natural person., the application shall be
signed and verified by such person and if the applicant is a partner-
ship, the application shall be signed and verified by each natura
person conposing or intending to conpose such partnership. The applica-
tion shall state the full nanme, age, residence, business address, if
any, present and previous occupations of each natural person so signing
the sane, and any other facts and evidence as nmay be required by the
conm ssion to ascertain the character, integrity and identity of each
natural person so signing such application.

(b) If the applicant is a corporation, the application shall be signed
and verified by the president, secretary and treasurer thereof, and
shall specify the name of the corporation, the date and place of its
incorporation, the location of its principal place of business, the
nanes and addresses of, and the ampunt of the stock held by stockholders
owming five percent or nore of any of the stock thereof, and of al
officers, including all nenbers of the board of directors. The require-
nents of paragraph (a) of this subdivision as to a natural person who is
a nenber of a partnership. and such requirenents as nay be specified in
rules and regulations pronulgated by the conmm ssion, shall apply to each
such officer or stockholder and their successors in office or interest.

(c) 1In the event of the death, resignation or renpval of any officer
and in the event of any change in the list of stockholders who shall own
five percent or nore of the stock of the corporation, the secretary of
such corporation shall forthwith give notice of that fact in witing to
the conm ssion certified by said secretary.

3. No such license shall be granted:

(a) If any person whose signature or nane appears in the application
is not the real party in interest required by subdivision two of this
section to sign or to be identified in the application or if the person
S0 signing or nanmed in the application is an undiscl osed agent or trus-
tee for any such real party in interest:;

(b) Unless the comm ssion shall be satisfied that the applicant and
all nenbers, officers and stockholders required by subdivision tw of
this section to sign or be identified in the application for 1license

possess good character and integrity;
(c) Unless the applicant is either a natural person, partnership or

corporation;

(d) Unless the applicant shall be a party to a contract then in force
or which will take effect upon the issuance of a license, with a carrier
of freight by water for the |oading and unl oading by the applicant of
one or nore vessels of such carrier at a pier within the port of New
York district in this state;

(e) If the applicant or any nenber, officer or stockholder required by
subdivision two of this section to sign or be identified in the applica-
tion for license has, without subsequent pardon, been convicted by a
court of the United States or any state or territory thereof of the
conm ssion of, or the attenpt or conspiracy to commt, treason, nurder,
nansl aughter or any crine punishable by death or inprisonnent for a term
exceedi ng one year or any of the m sdeneanors or offenses described in
paragraph (b) of subdivision three of section five hundred thirty-four-f
of this article. Any applicant ineligible for a license by reason of
any such conviction may submt satisfactory evidence to the conm ssion
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that the person whose conviction was the basis of ineligibility has for
a period of not less than five years, neasured as hereinafter provided
and up to the tine of application, so acted in a manner as to warrant
the grant of such license, in which event the conmission may, in its
discretion issue an order renpving such ineligibility. The aforesaid
period of five years shall be neasured either fromthe date of paynent
of any fine inposed upon such person or the suspension of sentence or
from the date of the person's unrevoked rel ease from custody by parole,
commutation or term nation of the person's sentence

(f) If the applicant has paid, given, caused to have been paid or
given or offered to pay or give to any officer or enployee of any carri-
er of freight by water any valuable consideration for an i nproper or
unl awful purpose or to induce such person to procure the enploynent of
the applicant by such carrier for the performnce of stevedoring
Services;

(g) If the applicant has paid, given, caused to be paid or given or
offered to pay or give to any officer or representative of a |abor
organi zation any valuable consideration for an inproper or unlawful
purpose or to induce such officer or representative to subordinate the
interests of such |abor organization or its nenbers in the nmanagenent of
the affairs of such |abor organization to the interests of the appli-
cant.

(h) If the applicant has paid, given, caused to have been paid or
given or offered to pay or give to any agent of any carrier of freight
by water any val uable consideration for an inproper or unlawful purpose
or, without the know edge and consent of such carrier, to induce such
agent to procure the enploynent of the applicant by such carrier or its
agent for the performance of stevedoring services.

4. \When the application shall have been examned and such further
inquiry and investigation nade as the comm ssion shall deem proper and
when the comm ssion shall be satisfied therefrom that the applicant
possesses the qualifications and requirenents prescribed in this
section, the conm ssion shall issue and deliver a license to such appli-
cant. The conmission nmay issue a tenporary pernit to any applicant for
a license under the provisions of this section pending final action on
an application nade for such a license. Any such pernit shall be valid
for a period not in excess of six nonths.

5. A stevedore's license granted pursuant to this section shall be for
a term of five years or fraction of such five year period, and shal
expire on the first day of Decenber. 1In the event of the death of the
licensee, if a natural person, or its termination or dissolution by
reason of a death of a partner, if a partnership, or if the |Ilicensee
shall cease to be a party to any contract of the type required by para-
graph (d) of subdivision three of this section, the |license shall term -
nate ninety days after such event or upon its expiration date., whichever
shall be sooner. A license nmay be renewed by the conm ssion for succes-
sive five year periods upon fulfilling the sane requirenents as are set
forth in this section for an original application for a stevedore's
license.

6. Any license issued pursuant to this section my be revoked or
suspended for such period as the commi ssion deens in the public interest
or the licensee thereunder nay be reprinmanded for any of the foll ow ng
offenses on the part of the licensee or of any person required by subdi -
vision two of this section to sign or be identified in an origina
application for a license:
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(a) Conviction of a crine or other cause which would permt or require
disqualification of the licensee fromreceiving a license upon origina
application;

(b) Fraud, deceit or msrepresentation in securing the license or in
the conduct of the licensed activity;

(c) Failure by the licensee to maintain a conplete set of books and
records containing a true and accurate account of the |licensee's
receipts and disbursenents arising out of the licensee's activities
within the port of New York district inthis state;

(d) Failure to keep said books and records avail able during business
hours for inspection by the comrission and its duly designated represen-
tatives until the expiration of the fifth calendar vyear following the
cal endar year during which occurred the transactions recorded therein;

(e) Any other offense described in paragraphs (c). (d)., (e). (f)., (qg),
(h) and (i) of subdivision seven of section five hundred thirty-four-f
of this article.

8 534-h. Prohibition of public loading. 1. It is unlawful for any
person to load or unload waterborne freight onto or fromvehicles other
than railroad cars at piers or at other waterfront ternminals within the
port of New York district inthis state, for a fee or other conpen-
sation, other than the follow ng persons and their enpl oyees:

(a) Carriers of freight by water, but only at piers at which their
vessel s are berthed

(b) Oher carriers of freight (including but not limted to railroads
and truckers), but only in connection with freight transported or to be
transported by such carriers;

(c) Operators of piers or other waterfront ternminals (including rail-
roads, truck term nal operators, warehouse workers and other persons).
but only at piers or other waterfront ternmnals operated by them

(d) Shippers or consignees of freight, but only in connection with
freight shipped by such shipper or consigned to such consi gnee;

(e) Stevedores licensed under section five hundred thirty-four-g of
this article, whether or not such waterborne freight has been or is to
be transported by a carrier of freight by water with which such steve-
dore shall have a contract of the type prescribed by paragraph (d) of
subdi vision three of section five hundred thirty-four-g of this article.

2. Nothing in this section contained shall be deened to pernit any
such |oading or unloading of any waterborne freight at any place by any
such person by neans of any independent contractor, or any other agent

other than an enployee, unless such independent contractor is a person

permtted by this section to load or unload such freight at such place
in the person's own right.

8 534-i. lLongshore workers' register. 1. The commission shall maintain
a longshore workers' register in which shall be included all qualified
| ongshore workers eligible, as provided, for enploynent as such in the
port of New York district inthis state. No person shall act as a |ong-
shore worker wthin the port of New York district in this state unless
at the tine such person is included in the |ongshore workers' register,
and no person shall enploy another to work as a | ongshore worker within
the port of New York district inthis state unless at the tine such
other person is included in the | ongshore workers' reqgister.

2. Any person applying for inclusion in the | ongshore workers' reqis-
ter shall file at such place and in such manner as the conm ssion shal
designate a witten statenent. signed and verified by such person
setting forth the person's full nane, residence address, social securi-
ty nunber. and such further facts and evidence as the commission nmay
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prescribe to establish the identity of such person and the person's
crimnal record, if any.

3. The conmission nay in its discretion deny application for inclusion
in the | ongshore workers' reqgister by a person:

(a) Wo has been convicted by a court of the United States or any
state or territory thereof, wthout subsequent pardon, of treason,
nmurder, mansl aughter or of any crinme punishable by death or inprisonnent
for a termexceeding one year or of any of the m sdeneanors or offenses
described in paragraph (b) of subdivision three of section five hundred
thirty-four-f of this article or of attenpt or conspiracy to conmt any
of such crines;

(b) Who knowingly or willingly advocates the desirability of over-
throwing or destroying the governnent of the United States by force or
violence or who shall be a nenber of a group which advocates such desir-
ability knowi ng the purposes of such group include such advocacy;

(c) Whose presence at the piers or other waterfront terminals in the
port of New York district inthis state is found by the commi ssion on
the basis of the facts and evidence before it, to constitute a danger to
the public peace or safety.

4, Unless the comission shall deternmine to exclude the applicant from
the | ongshore workers' register on a ground set forth in subdivision
three of this section it shall include such person in the |ongshore
workers' register. The commission shall issue a deternmnation wthin
thirty days of receipt of the application. If the conm ssion cannot neke
a determnation wthin that time, it shall notify the applicant and
provide a date by which it shall issue such determ nation. However, the
conm ssion nust issue a determination within six nonths of receipt of
the application. The conmission nmay pernmit tenporary registration of
any applicant under the provisions of this section pending final action
on an application nmade for such registration. Any such tenporary redgis-
tration shall be valid for a period not in excess of six nonths.

5. The conmmi ssion shall have power to reprimand or renove any |ong-
shore worker reqgistered under this section fromthe |ongshore workers
register for such period as it deens in the public interest for any of
the follow ng offenses:

(a) Conviction of a crinme or other cause which would pernmit disquali-
fication of such person frominclusion in the |ongshore workers' reqis-
ter upon original application;

(b) Fraud, deceit or nisrepresentation in securing inclusion in the
| ongshore workers' register;

c) Transfer or surrender of possession to an erson either tenporar-
ily or permanently of any card or other neans of identification issued
by the conmission as evidence of inclusion in the |ongshore workers
register, without satisfactory explanation;

(d) False inpersonation of another |ongshore worker reqgistered under
this section or of another person licensed under this act;

(e) Assault or crimnal mschief at or on a waterfront term nal or
adj acent hi ghway, unless justified or excused by |law, and

(f) Any other offense described in paragraphs (c). (d)., (e). and (f)
of subdivision seven of section five hundred thirty-four-f of this arti-
cle.

6. Whenever, as a result of legislative anendnents to this act or of a
ruling by the comm ssion., reqgistration as a | ongshore worker is required
for any person to continue enploynent. such person shall be registered
as a longshore worker without regard to the provisions of section five
hundred thirty-four-k of this article, provided, however, that such
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person satisfies all the other requirenents of this act for registration
as a |longshore worker.

7. The commission shall have the right to recover possession of any
card or other nmeans of identification issued as evidence of inclusion in
the longshore workers' register if the holder thereof has been renpved
fromthe | ongshore workers' reqgister.

8. Nothing contained in this article shall be construed to limt in
any way any rights of |abor reserved by section five hundred thirty-
four-g of this article.

8 534-j. List of qualified |ongshore workers for enploynment as check-
ers. 1. The commission shall maintain within the |ongshore workers
register a list of all qualified |ongshore workers eligible, as provided
in this section. for enploynent as checkers in the port of New York
district inthis state. No person shall act as a checker wthin the
port of New York district inthis state unless at the tine such person
is included in the |longshore workers' register as a checker, and no
person shall enploy another to work as a checker within the port of New
York district inthis state unless at the tinme such other person is
included in the |longshore workers' register as a checker.

2. Any person applying for inclusion in the | ongshore workers' reqis-
ter as a checker shall file at any such place and in such manner as the
conm ssion shall designate a witten statenent. signed and verified by
such person, setting forth the follow ng:

(a) The full nanme, residence, place and date of birth and social secu-
rity nunber of the applicant;

(b) The present and previous occupations of the applicant, including
the places where such person was enployed and the nanes of that person's
enpl overs;

(c) Such further facts and evidence as may be required by the conm s-
sion to ascertain the character, integrity and identity of the appli-
cant.

3. No person shall be included in the | ongshore workers' reqgister as a
checker:

(a) Unless the conmission shall be satisfied that the applicant
possesses good character and integrity;

(b) If the applicant has, wi thout subsequent pardon, been convicted
by a court of the United States or any state or territory thereof, of
the commission of, or the attenpt or conspiracy to commt, treason
nmurder, mansl aughter or any crinme punishable by death or inprisonnent
for a term exceeding one year or any of the follow ng nm sdeneanors or
offenses: illegally using, carrying or possessing a pistol or another
danger ous weapon; neking or possessing burglar's instrunents; buying or
receiving stolen property:; unlawful entry of a building; aiding an
escape fromprison; unlawfully possessing, possessing with intent to
distribute, sale or distribution of a controlled dangerous substance
(controlled substance) or a controlled dangerous substance anal og
(controlled substance analog):; petty larceny. where the evidence shows
the property was stolen froma vessel, pier or other waterfront term-
nal; and violation of this act. Any such applicant ineligible for inclu-
sion in the | ongshore workers' register as a checker by reason of any
such conviction may submt satisfactory evidence to the conmi ssion that
the person has for a period of not less than five vyears, neasured as
provided in this section, and up to the tine of application, so acted
in a manner as to warrant inclusion in the |ongshore workers' regqister
as a checker, in which event the commission nmay., in its discretion
issue an order renmoving such ineligibility. The aforesaid period of
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five years shall be neasured either fromthe date of paynent of any
fine i nposed upon such person or the suspension of sentence or from the
date of such person's unrevoked release fromcustody by parole, comu-
tation or term nation of such person's sentence

(c) If the applicant knowingly or willfully advocates the desirability
of overthrowing or destroying the governnent of the United States by
force or violence or shall be a menber of a group which advocates such
desirability, knowi ng the purposes of such group include such advocacy.

4, Wien the application shall have been exam ned and such further
inquiry and investigation made as the conmi ssion shall deem proper and
when the conmmission shall be satisfied therefromthat the applicant
possesses the qualifications and requirenents prescribed by this
section, the commssion shall include the applicant in the |ongshore
workers' register as a checker. The conmission nay permt tenporary
registration as a checker to any applicant under this section pending
final action on an application made for such registration, under such
terns _and conditions as the conm ssion nay prescribe, which shall be
valid for a period to be fixed by the conm ssion, not in excess of six
nont hs.

5. The conmi ssion shall have power to reprimand any checker registered
under this section or to renpve such person fromthe | ongshore workers
register as a checker for such period of tine as it deens in the public
interest for any of the follow ng offenses:

(a) Conviction of a crine or other cause which would permt disquali-
fication of such person frominclusion in the |ongshore workers' regis-
ter as a checker upon original application;

(b) Fraud, deceit or nisrepresentation in securing inclusion in the
| ongshore workers' register as a checker or in the conduct of the regis-
tered activity;

(c) Violation of any of the provisions of this act;

(d) Unlawfully possessing. possession with intent to distribute, sale
or di stribution of a controlled dangerous substance (controlled
subst ance or a controlled dangerous substance analo controlled
subst ance anal 0g) ;

(e) Inducing or otherwi se aiding or abetting any person to violate the
terns of this act;

(f) Paying, giving, causing to be paid or given or offering to pay or
give to any person any valuable consideration to induce such other
person to violate any provision of this act or to induce any public
officer, agent or enployee to fail to performthe person's duty under
this act;

(g) Consorting with known crimnals for an unl awful purpose;

(h) Transfer or surrender of possession to any person either tenporar-
ily or permanently of any card or other neans of identification issued
by the conmission as evidence of inclusion in the 1longshore workers
register without satisfactory explanation;

(i) False inpersonation of another |ongshore worker or of another
person licensed under this act.

6. The conm ssion shall have the right to recover possession of any
card or other means of identification issued as evidence of inclusion in
the longshore worker's register as a checker in the event that the hold-
er thereof has been renpved fromthe |ongshore worker's register as a
checker.

7. Any applicant ineligible for inclusionin the |ongshore workers
register as a checker by reason of the provisions of paragraph (b) of
subdi vision three of this section may petition for and the conm ssion
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may issue an order renpving the ineligibility. A petition for an order
to renove ineligibility may be nmade to the comrission before or after
the hearing required by section five hundred thirty-four-n of this arti-
cle.

8. Nothing contained in this section shall be construed to limt in
any way any rights of |abor reserved by section five hundred thirty-
four-g of this article.

8 534-k. Regularization of 1longshore workers' enploynment. 1. The
commi ssion shall, at reqgular intervals, renove fromthe | ongshore work-
ers' register any person who shall have been registered for at |east
ni ne nonths and who shall have failed during the preceding six cal endar
nonths either to have worked as a longshore worker in the port of New
York district or to have applied for enploynent as a | ongshore worker at
an enploynent infornmation center in the port of New York district for
such mnimum nunber of days as shall have been established by the
conmmi ssion pursuant to subdivision two of this section.

2. On or before each succeeding first day of June or Decenber, the
conm ssion shall, for the purposes of subdivision one of this section,
establish for the six-nponth period beginning on each such date a nini num
nunber of days and the distribution of such days during such period

3. In establishing any such mninumnunber of days or period, the
conm ssion shall observe the follow ng standards:

(a) To encourage as far as practicable the regularization of the
enpl oynent of | ongshore workers:;

(b) To bring the nunber of eligible |ongshore workers nore closely
into balance with the denmand for | ongshore worker's services within the
port of New York district inthis state without reducing the nunber of
eligible | ongshore workers bel ow that necessary to neet the requirenents
of longshore workers in the port of New York district inthis state

(c) To elimnate oppressive and evil hiring practices affecting | ong-
shore workers and waterborne commerce in the port of New York district
in this state; and

(d) To elimnate unlawful practices injurious to waterfront |abor.

4. A longshore worker who has been renpved fromthe | ongshore workers
register pursuant to this section may seek reinstatenent upon fulfilling
the sane requirenents as for initial inclusion in the | ongshore workers
register, but not before the expiration of one year fromthe date of
renoval ., except that imediate reinstatenent shall be nade upon proper
showing that the reqgistrant's failure to work or apply for work the
m ni rum nunber of days above described was caused by the fact that the
registrant was engaged in the mlitary service of the United States or
was incapacitated by ill health, physical injury, or other good cause.

5. Notwi thstanding any other provision of this article, the conm ssion
shall at any tine have the power to reqgister longshore workers on a
tenporary basis to neet special or energency needs.

6. Notwithstanding any other provisions of this section, the conm s-
sion shall have the power to renpve fromthe | ongshore workers' reaqgister
any person (including those persons registered as |ongshore workers for
less than nine nonths) who shall have failed to have worked as a | ong-
shore worker in the port of New York district for such m ni rum nunber of
days during a period of tine as shall have been established by the

commni ssi on. In adninistering this section, the commssion, inits

di scretion, nmay count applications for enploynent as a | ongshore worker

at an enploynent information center established under section five

hundred thirty-four-o of this article as constituting actual work as a

| ongshore worker, provided, however, that the conmi ssion shall count as
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actual work the conpensation received by any | ongshore worker pursuant
to the guaranteed wage provisions of any collective bargaini ng agreenent

relating to [|ongshore workers. Prior to the conmmencenent of any period
of tinme established by the comrission pursuant to this section, the
comi ssion shall establish for such period the m ni num nunber of days of
work required and the distribution of such days during such period and
shall also determne whether or not application for enploynent as a
| ongshore worker shall be counted as constituting actual work as a | ong-
shore worker. The conmission may classify | ongshore workers according to
length of service as a longshore worker and such other criteria as may
be reasonable and necessary to carry out the provisions of this act. The
conm ssion shall have the power to vary the requirenents of this section
with respect to their application to the various classifications of
| ongshore workers. In admnistering this section, the conmm ssion shal
observe the standards set forth in section five hundred thirty-four-1 of
this article. Nothing in this section shall be construed to nodify,
limt or restrict in any way any of the rights protected by section five
hundred thirty-four-gq of this article.

8 534-1. Suspension or acceptance of applications for inclusion in the
| ongshore workers' reqgister; exceptions. 1. The commi ssion shall suspend
the acceptance of applications for inclusion in the |ongshore workers
regi ster upon the effective date of this act. The conm ssion shall ther-
eafter have the power to make determnations to suspend the acceptance
of applications for inclusion in the |ongshore workers' register for
such periods of tine as the conm ssion may fromtine to tine establish
and, after any such period of suspension, the commission shall have the
power to nmke deternminations to accept applications for such period of
tine as the conmmission nay establish or in such nunber as the conm ssion
nay determine, or both. Such determinations to suspend or accept appli-
cations shall be nmade by the commi ssion: (a) on its own initiative; or
(b) upon the joint recommendation in witing of stevedores and other
enpl oyers of longshore workers in the port of New York district in this
state, acting through their representative for the purpose of collective
bargaining with a | abor organi zation representing such | ongshore workers
in such district and such | abor organization; or (c) upon the petition
in witing of a stevedore or another enployer of |ongshore workers in
the port of New York district in this state which does not have a repre-
sentative for the purpose of collective bargaining with a |abor organ-
ization representing such |ongshore workers. The conm ssion shall have
the power to accept or reject such joint reconmendation or petition. Al
joint reconmendations or petitions filed for the acceptance of applica-
tions with the commission for inclusion in the |ongshore workers' regis-
ter shall include:

(i) the nunmber of enployees requested;

(ii) the category or categories of enployees requested;

(iii) a detailed statenent setting forth the reasons for such joint
recommendation or petition;

(iv) in cases where a joint recommendation is made under this section,
the collective bargaining representative of stevedores and other enploy-
ers of longshore workers in the port of New York district inthis state
and the labor organization representing such |ongshore workers shal
provide the allocation of the nunber of persons to be sponsored by each
enployer of longshore workers in the port of New York district in this
state; and

(v) any other information requested by the comni ssion
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2. In adnmnistering the provisions of this section, the conmi ssion
shall observe the follow ng standards:

(a) To encourage as far as practicable the regularization of the
enpl oynent of | ongshore workers:;

(b) To bring the nunber of eligible |ongshore workers into bal ance
with the denmand for |ongshore workers' services within the port of New
York district inthis state without reducing the nunber of eligible
| ongshore workers below that necessary to neet the requirenents of |ong-
shore workers in the port of New York district in this state;

(c) To encourage the nobility and full utilization of the existing
work force of |ongshore workers:

(d) To protect the job security of the existing work force of |ong-
shore workers by considering the wages and enploynent benefits of
prospective registrants;

(e) To elimnate oppressive and evil hiring practices injurious to
waterfront labor and waterborne commerce in the port of New York
district in this state, including, but not linmted to, those oppressive
and evil hiring practices that may result fromeither a surplus or shor-
tage of waterfront |abor;

(f) To consider the effect of technological change and automation and
such other economic data and facts as are relevant to a proper determ -
nation; and

(g) To protect the public interest of the port of New York district in
this state.

3. a) In observing the foregoing standards and before deternining to
suspend or accept applications for inclusion in the |ongshore workers
register, the conmssion shall consult with and consider the view of,
including any statistical data or other factual information concerning
the size of the |ongshore workers' reqgister submitted by, carriers of
freight by water, stevedores, waterfront term nal owners and operators,
any |l abor organization representing enployees registered by the conm s-
sion, and any other person whose interests may be affected by the size
of the |ongshore workers' register.

(b) Any joint reconmendation or petition granted hereunder shall be
subject to such terns and conditions as the conm ssion nmay prescribe.

4. Any deternination by the comm ssion pursuant to this section to
suspend or accept applications for inclusion in the |ongshore workers
register shall be nade upon a record, shall not becone effective until
five days after notice thereof to the collective bargaining represen-
tative of stevedores and other enployers of |ongshore workers in the
port of New York district inthis state and to the | abor organi zation
representing such |ongshore workers and/or the petitioning stevedore or
other enployer of |ongshore workers in the port of New York district in
this state and shall be subject to judicial review for being arbitrary,
capricious, and an abuse of discretion in a proceeding jointly insti-
tuted by such representative and such | abor organization and/or by the
petitioning stevedore or other enployer of |ongshore workers in the port
of New York district in this state. Such judicial review proceedi ng nmay
be instituted in the manner provided by the law of this state for review
of the final decision or action of administrative agencies of this
state, provided, however, that such proceeding shall be decided directly
by the appellate division as the court of first instance (to which the
proceeding shall be transferred by order of transfer by the suprene
court in the state of New York by notice of appeal fromthe conm ssion's
determnation) and provided further that notwithstanding any other
provision of lawin this state no court shall have power to stay the
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commi ssion's determination prior to final judicial decision for nore
than fifteen days. In the event that the court enters a final order
setting aside the determ nation by the conmission to accept applications
for inclusion in the longshore workers' register, the registration of
any longshore workers included in the | ongshore workers' register as a
result of such determination by the conm ssion shall be cancell ed.

5. This section shall apply, notw thstanding any other provision of
this act, provided however., such section shall not in any way limt or
restrict the provisions of this subdivision enpowering the conmission to
register longshore workers on a tenporary basis to neet special or ener-
gency needs or the provisions of subdivision four of section five
hundred thirty-four-k of this article relating to the imediate rein-
statenent of persons renpbved fromthe | ongshore workers' reqgister pursu-
ant to this section.

6. Upon the granting of any joint reconrendation or petition under
this section for the acceptance of applications for inclusion in the
|l ongshore workers' register, the comm ssion shall accept applications
upon written sponsorship from the prospective enployer of |ongshore
workers. The sponsoring enployer shall furnish the comrission with the
nane, address and such other identifying or category information as the
commi ssion may prescribe for any person so sponsored. The sponsoring
enpl oyer shall certify that the selection of the persons so sponsored
was made in a fair and non-discrimnatory basis in accordance with the
requirenents of the laws of the United States and the state of New York
dealing with equal enploynent opportunities. Notw thstandi ng any of the
foregoing, where the conm ssion deternines to accept applications for
inclusion in the | ongshore workers' reqgister on its own initiative, such
acceptance shall be acconplished in such manner deened appropriate by
the conm ssion.

7. Notwi thstanding any other provision of this article, the conm ssion
may include in the |longshore workers' register under such terns and
conditions as the comm ssion nay prescribe:

a a person issued registration on a tenporary basis to neet special
or _energency needs who is still so registered by the commi ssion; and

(b) a person defined as a longshore worker in subparagraph four of
paragraph (a). or paragraph (b) of subdivision twelve of section five
hundred thirty-four-b of this article who is enployed by a stevedore
defined in paragraph (c) or (d) of subdivision twenty-two of section
five hundred thirty-four-b of this article and whose enploynent is not
subject to the guaranteed annual incone provisions of any collective
bar gai ni ng agreenent relating to | ongshore workers.

8. The conmission may include in the longshore workers' reqgister,
under such terns and conditions as the conmi ssion may prescribe, persons
issued registration on a tenporary basis as a |longshore worker or a

checker to neet special or energency needs and who are still so redgis-
tered by the comm ssion upon the enactnent of this act.
9. Nothing in this section shall be construed to nodify, limt or

restrict in any way any of the rights protected by section five hundred
thirty-four-g of this article.

8 534-m Port watchers. 1. No person shall act as a port watcher with-
in the port of New York district inthis state without first having
obtained a license fromthe commission or previously, fromthe bi-state
conm ssion, and no person shall enploy a port watcher who is not so
i censed.

2. Alicense to act as a port watcher shall be issued only upon writ-
ten application, duly verified, which shall state the foll ow ng:
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(a) The full nane, residence, business address (if any), place and
date of birth and social security nunber of the applicant;

(b) The present and previous occupations of the applicant, including
the places where the person was enployed and the nanes of the person's
enpl overs:;

(c) The citizenship of the applicant and. if the person is a natural-
ized citizen of the United States, the court and date of naturalization
and

d) Such further facts and evidence as may be required by the com s-
sion to ascertain the character, integrity and identity of the appli-
cant .

3. No such license shall be granted:

(a) Unless the conmission shall be satisfied that the applicant
possesses good character and integrity;

(b) If the applicant has, w thout subsequent pardon, been convicted by
a court of the United States or of any state or territory thereof of the
commi ssion of, or the attenpt or conspiracy to commit, treason., nurder,
mans|l aughter or any crinme punishable by death or inprisonnent for a term
exceedi ng one year or any of the m sdeneanors or offenses described in
paragraph (b) of subdivision three of section five hundred thirty-four-f
of this article;

(c) Unless the applicant shall neet such reasonable standards of phys-
ical and nental fitness for the discharge of a port watcher's duties as
may fromtine to tine be established by the conm ssion;

(d) If the applicant shall be a nenber of any |abor organization which
represents | ongshore workers or pier superintendents or hiring agents;
but nothing in this section shall be deened to prohibit port watchers
frombeing represented by a | abor organi zation or organi zations which do
not also represent |ongshore workers or pier superintendents or hiring

agent s. The Anerican Federation of lLabor and Congress of Industri al
Organi zations and any other simlar federation, congress or other organ-
ization of national or international occupational or industrial |abor

organi zations shall not be considered an organi zation which represents
| ongshore workers or pier superintendents or hiring agents wthin the

neaning of this section although one of the federated or constituent
| abor _organizations thereof nmay represent |ongshore workers or pier
superintendents or hiring agents:;

(e) If the applicant knowingly or willfully advocates the desirability
of overthrowing or destroying the governnent of the United States by
force or violence or shall be a menber of a group which advocates such

desirability, knowi ng the purposes of such group include such advocacy.

4. \Wien the application shall have been exam ned and such further
inquiry and investigation made as the conmi ssion shall deem proper and
when the commission shall be satisfied therefromthat the applicant
possesses the qualifications and requirenents prescribed by this section
and reqgul ations issued pursuant thereto, the comm ssion shall issue and
deliver a license to the applicant. The conmi Ssion nay issue a tenporary
permt to any applicant for a license under the provisions of this

section pending final action on an application nade for such a 1license.
Any such pernit shall be valid for a period not in excess of six nonths.

5. A license granted pursuant to this section shall continue for a
termof three years. Alicense may be renewed by the conmmission for
successive three-year periods upon fulfilling the same requirenents as

set forth in this section for an original application.
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6. Notwi thstanding any provision set forth in this section, a license
to act as a port watcher shall continue and need not be renewed,
provided the licensee shall, as required by the conm ssion:

(a) Submit to a nedical examination and neet the physical and nental
fitness standards established by the conmmission pursuant to paragraph
(c) of subdivision three of this section;

(b) Conplete a refresher course of training; and

(c) Submt supplenmentary personal history informtion.

7. Any license issued pursuant to this section may be revoked or
suspended for such period as the commi ssion deens in the public interest
or the licensee thereunder may be reprimnded for any of the follow ng
of f enses:

(a) Conviction of a crine or other cause which would permt or require
the person's disqualification from receiving a license upon origina
application;

(b) Fraud, deceit or misrepresentation in securing the |license; and

(c) Any other offense described in paragraphs (c), (d), (e), (f). (q),
(h), and (i) of subdivision seven of section five hundred thirty-four-f
of this article.

8. The commission shall, at regular intervals, cancel the license or
tenporary pernit of a port watcher who shall have failed during the
preceding twelve nonths to have worked as a port watcher in the port of
New York district a mninum nunber of hours as shall have been estab-

lished by the conmission, except that inrediate restoration of such
license or tenporary permt shall be nade upon proper showing that the
failure to so work was caused by the fact that the |licensee or pernittee
was engaged in the mlitary service of the United States or was incapac-
itated by ill health, physical injury or other good cause.

9. Any applicant for port watcher ineligible for a license by reason
of the provisions of paragraph (b) of subdivision three of this section
may petition for and the comm ssion nay issue an order renoving the
ineligibility. A petition for an order to renpve ineligibility nmay be
made to the conmission before or after the hearing required by section
five hundred thirty-four-n of this article.

8 534-n. Hearings, deterninations and review. 1. The conmm ssion shal
not deny any application for a license or registration wthout giving
the applicant or prospective |licensee reasonable prior notice and an
opportunity to be heard by the conm ssion.

2. Any application for a license or for inclusion in the |ongshore
workers' register, and any license issued or registration made, rmay be
denied, revoked, or suspended only in the manner prescribed in this
section.

3. The conmission nay on its own initiative or on conplaint of any

person, including any public official or agency, institute proceedings
to revoke or suspend any license or registration after a hearing at
which the licensee or reqgistrant and any person neking such conpl ai nt

shall be given an opportunity to be heard, provided that any order of
the comm ssion revoking or suspending any license or registration shal
not becone effective until fifteen days subsequent to the serving of
notice thereof upon the licensee or registrant unless in the opinion of
the conmi ssion the continuance of the license or registration for such
period would be inimcal to the public peace or safety. Such hearings
shall be held in such nmanner and upon such notice as may be prescribed
by the rules of the conmi ssion., but such notice shall be of not |ess
than ten days and shall state the nature of the conplaint.




O©Coo~NoOO~wWNE

A. 8808--B 32

4. Pending the determ nation of such hearing pursuant to subdivision
three of this section, the conmm ssion nay tenporarily suspend a permt,
license or registration until further order of the commission if in the

opinion of the commssion the continuance of the pernmt, license or
registration for such period is inimcal to the public peace or safety.
(a) The commi ssion may tenporarily suspend a pernit, license or regis-

tration pursuant to the provisions of this subdivision until further
order of the conmi ssion or final disposition of the underlying case,
only where the permttee, licensee or registrant has been indicted for,
or otherwi se charged with, a crine which is equivalent to a felony in
the state of New York or any crine punishable by death or inprisonnent
for a termexceeding one year or only where the pernmittee or |licensee is
a port watcher who is charged by the conm ssion pursuant to this section
with m sappropriating any other person's property at or on a pier or
other waterfront termnal.

(b) In the case of a permttee, |licensee or registrant who has been
indicted for, or otherwi se charged with, a crine, the tenporary suspen-
sion shall termnate i mmediately upon acquittal or upon disnissal of the
crimnal charge, unless in the opinion of the commission the continuance

of any such pernit, license or registration is inimcal to the public
peace or safety.
(c) A person whose pernit, license or registration has been tenporar-

ily suspended nmmy, at any tine, demand that the comm ssion conduct a
hearing as provided for in this section. Wthin sixty days of such
denmand, the conmission shall comence the hearing and, within thirty
days of receipt of the adnministrative judge's report and recommendati on,
the conmi ssion shall render a final deternination thereon; provided

however, that these tine requirenents, shall not apply for any period of
del ay caused or requested by the permttee, licensee or registrant. Upon
failure of the conmission to commence a hearing or render a determ -
nation within the tine linmts prescribed herein, the tenporary suspen-
sion of the licensee or registrant shall inmmediately term nate. Notwi th-
standing any other provision of this subdivision, if a federal, state,
or local |law enforcenent agency or prosecutor's office shall request the
suspension or defernent of any hearing on the ground that such a hearing
woul d obstruct or prejudice an investigation or prosecution, the conm s-
sion may in its discretion, postpone or defer such hearing for a tine
certain or indefinitely. Any action by the comm ssion to postpone a
hearing shall be subject to imediate judicial review as provided in
subdi vi sion seven of this section.

(d) The commission may in addition, within its discretion, bar any
permttee, licensee or registrant whose license or registration has been
suspended pursuant to this section, fromany enploynent by a licensed
stevedore or a carrier of freight by water during the period of such
suspension, if the alleged crine that forns the basis of such suspension
involves the possession with intent to distribute, sale, or distribution
of a controlled dangerous substance (controlled subst ance) , or
controlled dangerous substance analo controll ed substance anal o
racketeering or theft froma pier or waterfront termnal.

5. The conmi ssion, or such officer, enployee or agent of the commis-
sion as may be designated by the commission for such purpose, shall have
the power to issue subpoenas to conpel the attendance of witnesses and
the giving of testinony or production of other evidence and to adninis-
ter oaths in connection with any such hearing. It shall be the duty of
the comm ssion or of any officer, enployee or agent of the conm ssion

designated by the conmi ssion for such purpose to issue subpoenas at the
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request of and upon behalf of the licensee, registrant or applicant.
The conm ssion or such person conducting the hearing shall not be bound
by common law or statutory rules of evidence or by technical or formal
rules of procedure in the conduct of such hearing.

6. Upon the conclusion of the hearing. the conm ssion shall take such
action upon such findings and determnation as it deens proper and shal
execute an order carrying such findings into effect. The action in the
case of an application for a license or registration shall be the grant-
ing or denial thereof. The action in the case of a |licensee shall be
revocation of the license or suspension thereof for a fixed period or
reprimand or a disnmissal of the charges. The action in the case of a
regi stered | ongshore worker shall be disnissal of the charges. reprinand
or renpval fromthe |longshore workers' register for a fixed period or
per manently.

7. The action of the commission in denying any application for a
license or in refusing to include any person in the |ongshore workers
register under this act or in suspending or revoking such |license or
renoving any person fromthe |ongshore workers' register or in repri-
nmanding a licensee or reqgistrant shall be subject to judicial review by
a proceeding instituted in this state at the instance of the applicant,
licensee or registrant in the manner provided by state |aw for revi ew of
the final decision or action of an agency of this state provided, howev-
er, that notw thstanding any other provision of law the court shall have
power to stay for not nore than thirty days an order of the conmi ssion
suspending or revoking a license or renpving a longshore worker fromthe
| ongshore workers' register.

8. At hearings conducted by the conmission pursuant to this section,
applicants, prospective licensees, |licensees and registrants shall have
the right to be acconpanied and represented by counsel.

9. After the conclusion of a hearing but prior to the making of an
order by the commssion, a hearing may, upon petition and in the
discretion of the hearing officer, be reopened for the presentation of
addi tional evidence. Such petition to reopen the hearing shall state in
detail the nature of the additional evidence, together with the reasons
for the failure to submit such evidence prior to the conclusion of the
hearing. The conm ssion nay upon its own notion and upon reasonable
notice reopen a hearing for the presentation of additional evidence.
Upon petition., after the making of an order of the conmi ssion. rehearing
may be granted in the discretion of the comm ssion. Such a petition for
rehearing shall state in detail the grounds upon which the petition is
based and shall separately set forth each error of |aw and fact all eged
to have been nmade by the comrission in its deternmination, together with
the facts and argunments in support thereof. Such petition shall be filed
with the comrission not later than thirty days after service of such
order, wunless the commssion for good cause shown shall otherw se
direct. The conmission nmay upon its own notion grant a rehearing after
the making of an order.

8 534-0. Enploynent information centers. 1. The comm ssion shal
establish and maintain one or nore enploynent information centers within
the port of New York district in this state at such locations as it may
determine. No person shall, directly or indirectly, hire any person for
work as a | ongshore worker or port watcher within the port of New York
district inthis state, except through such particular enploynent infor-
mation center or centers as may be prescribed by the commission. No
person shall accept any enploynent as a | ongshore worker or port watcher
within the port of New York district in this state, except through such
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an enploynent information center. At each such enploynent information
center the commi ssion shall keep and exhibit the |ongshore workers

register and any other records it shall determine to the end that |ong-
shore worker and port watcher shall have the maximuminformation as to
avai l able enploynent as such at any tine within the port of New York
district in this state and to the end that enployers shall have an
adequate opportunity to fill their requirenents of registered |ongshore
workers and port watchers at all tines.

2. Every enployer of 1ongshore workers or port watchers within the
port of New York district inthis state shall furnish such information
as my be required by the rules and regulations prescribed by the
conm ssion with regard to the nane of each person hired as a |ongshore
worker or port watcher, the tine and place of hiring, the tine, place
and hours of work, and the conpensation therefor.

8 534-p. Inplenentation of telecomunications hiring systemfor |ong-
shore workers and checkers; registration of tel ecomunications system
controller. 1. The conmmi ssion may designhate one of the enploynent infor-
mation centers it is authorized to establish and maintain under section
five hundred thirty-four-o of this article for the inplenmentation of a
tel ecommuni cations hiring systemthrough which |ongshore workers and
checkers may be hired and accept enploynent w thout any personal appear-
ance at said center. Any such tel econmmuni cations hiring system shal
incorporate hiring and seniority agreenents between the enployers of
|l ongshore workers and checkers and the | abor organi zation representing
| ongshore workers and checkers in the port of New York district in this
state, provided said agreenents are not in conflict with the provisions
of this article.

2. The conmission shall permt enployees of the association represent-
ing enployers of |ongshore workers and checkers and of the | abor organ-
ization representing longshore workers and checkers in the port of New
York district inthis state, or of a joint board of such association and
| abor organization., to participate in the operation of said tel ecomuni -
cations hiring system provided that any such enployee is registered by
t he conm ssion as a "tel ecomuni cations systemcontroller" in accord-
ance with the provisions, standards and grounds set forth in this act
with respect to the registration of checkers. No person shall act as a
"tel ecomuni cations systemcontroller" unless that person is so redgis-
tered. Any application for such registration and any regi stration nade
or issued may be denied, revoked, or suspended, as the case nay be, only
in the manner prescribed in section five hundred thirty-four-n of this

article. Any and all such participation in the operation of said tele-
comuni cations hiring systemshall be npnitored by the conmi ssion.
3. Any and all records, docunents, tapes, discs and other data

conpiled, collected or maintained by said association of enployers,
| abor organization and joint board of such association and | abor organ-
ization pertaining to the telecomunications hiring systemshall be
available for inspection, investigation and duplication by the conmms-
si on.

8 534-qg. Construction of act. 1. This act is not designed and shal
not be construed to limt in any way any rights granted or derived from
any other statute or any rule of law for enployees to organize in |abor
organi zations, to bargain collectively and to act in any other way indi-
vidually, collectively, and through | abor organi zations or other repre-
sentatives of their own choosing. Wthout limting the generality of
the foregoing. nothing contained in this act shall be construed to lim¢t
in any way the right of enployees to strike.
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2. This act is not designed and shall not be construed to limt in any
way any rights of |longshore workers, hiring agents, pier superintendents
or port watchers or their enployers to bargain collectively and agree
upon any nethod for the selection of such enpl oyees by way of seniority,
experience, regular gangs or otherwi se, provided that such enpl oyees
shall be licensed or regi stered hereunder and such | ongshore workers and
port watchers shall be hired only through the enploynent information
centers established hereunder and that all other provisions of this act
be observed.

8 534-r. Certain solicitations prohibited; prohibition against the
hol ding of union position by officers, agents or enployees who have been
convicted of <certain crinmes and offenses. 1. No person shall solicit,
collect or receive any dues, assessnents, levies, fines or contrib-
utions, or other charges within the state for or on behalf of any |abor
organi zation which represents enpl oyees registered or |licensed pursuant
to the provisions of this article or which derives its charter froma
| abor organi zation representing one hundred or nore of such regqgistered
or licensed enployees, if any officer, agent or enployee of such |abor
organi zation, or of a welfare fund or trust admnistered partially or
entirely by such labor organization or by trustees or other persons
designated by such | abor organi zation, has been convicted by a court of
the United States., or any state or territory thereof, of a felony., any
m sdeneanor _involving noral turpitude or any crine or offense enunerated
in paragraph (b) of subdivision three of section five hundred thirty-
four-j of this article, unless such person has been subsequently
pardoned therefor by the governor or other appropriate authority of the
state or jurisdiction in which such conviction was had or has received a
certificate of good conduct fromthe board of parole pursuant to the
provisions of the executive law to renpve the disability. No person so
convicted shall serve as an officer, agent or enployee of such | abor
organi zation. welfare fund or trust unless such person has been so
pardoned or has received a certificate of good conduct. No person
including such | abor organization, welfare fund or trust, shall know ng-
ly permit such convicted person to assune or hold any office, agency, or
enploynent in violation of this section

2. As used in this section, the term"labor organization" shall nean
and include any organization which exists and is constituted for the
purpose in whole or in part of collective bargaining, or of dealing with
enpl oyers concerning grievances, ternms and conditions of enploynent, or
of other nmutual aid or protection; but it shall not include a feder-
ation or congress of |abor organizations organized on a national or
international basis even though one of its constituent |abor organiza-
tions may represent persons so registered or licensed.

3. Any person who shall violate this section shall be quilty of a
m sdeneanor puni shable by a fine of not nore than five hundred dollars
or inprisonnent for not nore than one year. or both.

4. 1If upon application to the conmm ssion by an enployee who has been
convicted of a crinme or offense specified in subdivision one of this
section the commssion, in its discretion, determnes in an order that
it would not be contrary to the purposes and objectives of this act for
such enployee to work in a particular enploynent for a |abor organiza-
tion, welfare fund or trust wthin the neaning of subdivision tw of
this section., the provisions of subdivision two of this section shal
not apply to the particular enploynent of such enployee with respect to
such conviction or convictions as are specified in the comm ssion's
order. This section is applicable only to those enpl oyees who for wages
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or salary performmanual, nechanical, or physical work of a routine or
clerical nature at the prenmises of the | abor organization, welfare fund
or trust by which they are enpl oyed.

5. No person who has been convicted of a crinme or offense specified in
subdi vi sion one of this section shall directly or indirectly serve as an
officer, agent or enployee of a |labor organization., welfare fund or
trust unless such person has been subsequently pardoned for such crine
or offense by the governor or other appropriate authority of the state
or jurisdiction in which such conviction was had or has received a
certificate of good conduct or other relief fromdisabilities arising
fromthe fact of conviction froma board of parole or sinmilar authority
or has received pursuant to subdivision one of this section an order of
exception fromthe conm ssion. No person, including a | abor organi za-
tion, welfare fund or trust within the neaning of subdivision one of
this section, shall knowingly pernit any other person to assune or hold
any office, agency or enploynent in violation of this section.

6. The conmission may maintain a civil action against any person
| abor organization, welfare fund or trust or officers thereof to conpel
conpliance wth this section, or to prevent any violations, the aiding
and abetting thereof, or any attenpt or conspiracy to violate this
section, either by mandanus., injunction or action or proceeding in lieu
of prerogative wit and upon a proper showing a tenporary restraining
order or other appropriate tenporary order shall be granted ex parte and
without bond pending final hearing and determination. Nothing in this
section shall be construed to nodify, limt or restrict in any way the
provi sions of subdivision one of this section.

8§ 534-s. General violations; prosecutions; penalties. 1. The failure
of any witness, when duly subpoenaed to attend, give testinony or
produce other evidence, whether or not at a hearing. shall be punishable
by the suprene court in New York in the sane manner as said failure is
puni shabl e by such court in a case therein pending.

2. Any person who, having been duly sworn or affirnmed as a witness in
any such hearing, shall wllfully give false testinony or who shal
willfully make or file any false or fraudulent report or statenent
required by this article to be nade or filed under oath, shall be quilty
of a msdeneanor, punishable by a fine of not nore than one thousand
dollars or inprisonnent for not nbre than one year or both.

3. Any person who, having been duly sworn or affirnmed as a witness in
any investigation., interview or other proceeding conducted by the
conm ssion pursuant to the provisions of this article, shall wllfully
give false testinony shall be guilty of a m sdeneanor, punishable by a
fine of not nore than one thousand dollars or inprisonnent for not nore
than one year, or both.

4. The commission may maintain a civil action on behalf of the state
agai nst any person who violates or attenpts or conspires to violate this
section or who fails, omts, or neglects to obey. observe, or conply
with any order or direction of the conm ssion, to recover a judgnent for
a noney penalty not exceeding five hundred dollars for each and every
offense. Every violation of any such provision, order or direction

shal | be a separate and distinct offense, and., in case of a continuing
violation, every day's continuance shall be and be deened to be a sepa-
rate and distinct offense. Any such action may be conproni sed or

di scontinued on application of the conm ssion upon such terns as the
court may approve and a judgnent may be rendered for an anmpunt |ess than
the anmpunt denmanded in the conplaint as justice may require.
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5. The conmission may maintain a civil action against any person to
conpel conpliance with any of the provisions of this act or to prevent
violations, attenpts or conspiracies to violate any such provisions, or
interference, attenpts or conspiracies to interfere with or inpede the
enforcenent of any such provisions or the exercise performance of any
power or duty thereunder. either by nmandanmus, injunction or action

6. Any person who violates or attenpts or conspires to violate any
other provision of this article shall be quilty of a m sdeneanor,
puni shable by a fine of not nore than five hundred dollars or by inpri-
sonnent for not nore than one year, or both.

7. Any person who interferes with or inpedes the orderly registration
of longshore workers pursuant to this act or who conspires to or
attenpts to interfere with or inpede such reqgistration shall be guilty
of a nisdeneanor., punishable by a fine of not nore than five hundred
dollars or by inprisonnent for not nore than one year, or both.

8. Any person who directly or indirectly inflicts or threatens to
inflict any injury, danmage, harmor |oss or in any other manner prac-
tices intimdation upon or against any person in order to induce or
conpel such person or any other person to refrain from registering
pursuant to this act shall be guilty of a nisdeneanor. punishable by a
fine of not nore than five hundred dollars or by inprisonment for not
nore than one year, or both.

9. Any person who shall violate any of the provisions of this article
or of section five hundred thirty-four-x of this article for which no
other penalty is prescribed shall be guilty of a nmi sdeneanor, punisha-
ble by a fine of not nore than five hundred dollars or by inprisonnent
for not nore than one year, or both.

10. No person shall, without a satisfactory explanation, loiter upon
any vessel, dock, wharf, pier., bulkhead, termnal. warehouse, or other
waterfront facility or within five hundred feet thereof in that portion
of the port of New York district within the state of New York

11. Any person who, without justification or excuse in law, directly
or indirectly intimdates or inflicts any injury, damage, harm |0sSs or
econonmi ¢ reprisal upon any person licensed or reqgistered by the comi s-
sion, or any other person, or attenpts, conspires or threatens so to
do, in order to interfere with, inpede or influence such |icensed or
regi stered person in the perfornmance or discharge of the person's duties
or obligations shall be quilty of a ni sdeneanor, punishable by a fine of
not nore than five hundred dollars or inprisonnent for not nore than one
year, or both.

12. In any prosecution under this act, it shall be sufficient to prove
only a single act or a single holding out or attenpt prohibited by |aw,
wi thout having to prove a general course of conduct, in order to prove a
violation.

8 534-t. Denial of applications. In addition to the grounds el sewhere
set forth inthis article, the comm ssion nay deny an application for a
license or registration for any of the foll ow ng:

1. Conviction by a court of the United States or any state or territo-
ry thereof of coercion;

2. Conviction by any such court, after having been previously
convicted by any such court of any crine or of the offenses set forth in
this article, of a msdeneanor or any of the following offenses:
assault, malicious injury to property, malicious mschief, unlawful
taking of a notor vehicle, corruption of enployees or possession of
lottery or nunber slips;
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3. Fraud, deceit or msrepresentation in connection with any applica-
tion or petition subnmtted to, or any interview, hearing or proceeding
conducted by the conm ssion;

4. Violation of any provision of this act or comm ssion of any offense
under this article;

5. Refusal on the part of any applicant, or prospective |icensee, or
of any nmenber, officer or stockholder required by subdivision tw of
section five hundred thirty-four-g of this article to sign or be identi-
fied in an application for a stevedore license, to answer any naterial
question or produce any material evidence in connection wth the
person's application or any application nade on the person's behalf for
a license or registration pursuant to this article;

6. Association with a person who has been identified by a federal
state, or local |aw enforcenent agency as a nenber or associate of an
organized crime group, a terrorist group, or a career offender cartel,
or who is a career offender, under circunstances where such association
creates a reasonable belief that the participation of the applicant in
any activity required to be licensed under this article would be inim-
cal to the policies of this article; or

7. Conviction of a racketeering activity or knowi nhg association with a
person who has been convicted of a racketeering activity by a court of
the United States or any state or territory thereof under circunstances
where such association creates a reasonable belief that the partic-
ipation of the applicant in any activity required to be licensed under
this article would be inimcal to the policies of this article.

8 534-u. Revocation of licenses and registrations. In addition to the
grounds el sewhere set forth in this article, any license or registration
issued or nmade pursuant thereto may be revoked or suspended for such
period as the comm ssion deens in the public interest or the |icensee or
registrant nmay be reprimnded, for:

1. Conviction of any crine or offense in relation to pronoting ganbl -
ing or possession of ganbling records or simlar crines or offenses if
the crinme or offense was committed at or on a pier or other waterfront
terminal or within five hundred feet thereof;

2. Assault, or the attenpt thereof. crinmnal nmischief, or the attenpt
thereof, at or on a waterfront termnal or adjacent highway unl ess
justified or excused by |aw

3. Receipt or solicitation of anything of value fromany person other
than a licensee's or registrant's enployer as consideration for the
selection or retention for enploynent of such licensee or registrant;

4, Coercion of a licensee or registrant to nmake purchases from or to
utilize the services of any person;

5. Refusal to answer any material gquestion or produce any evidence
lawfully required to be answered or produced at any investigation
interview or other proceeding conducted by the comm ssion pursuant to
the provisions of this act, or, if such refusal is acconpanied by a
valid plea of privilege against self-incrimnation, refusal to obey an
order to answer such question or produce such evidence made by the
comni ssion pursuant to the provisions of subdivision one of section five
hundred thirty-four-v of this article;

6. Association with a person who has been identified by a federal
state, or local |law enforcenent agency as a nenber or associate of an
organized crinme group, a terrorist group, or a career offender cartel,
or who is a career offender, under circunstances where such association
creates a reasonable belief that the participation of the applicant in
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any activity required to be licensed under this act would be inimcal to
the policies of this article; or

7. Conviction of a racketeering activity or knowi hg association with a
person who has been convicted of a racketeering activity by a court of
the United States or any state or territory thereof under circunstances
where such association creates a reasonable belief that the partic-
ipation of the applicant in any activity required to be |icensed under
this act would be inimcal to the policies of this article.

8 534-v. Refusal to answer question, inmmunity: prosecution. 1. In any
investigation, interview or other proceeding conducted under oath by the
conm ssion or any duly authorized officer, enployee or agent thereof, if
a person refuses to answer a question or produce evidence of any other
kind on the ground that the person may be incrimnated thereby, and.
notwi t hst andi ng such refusal. an order is made upon twenty-four hours
prior witten notice to the attorney general of the state of New York
and to the appropriate district attorney or prosecutor having an offi-

ci al interest therein, by the conmi ssioners that such person answer the
question or produce the evidence, such person shall conply wth the
order. |If such person conplies wth the order, and if, but for this

subdi vi si on, would have been privileged to withhold the answer given or
the evidence produced by the person, then imunity shall be conferred
upon the person, as provided for in this section. "Ilmunity" as used in
this subdivision nmeans that such person shall not be prosecuted or
subjected to any penalty or forfeiture for or on account of any trans-
action, matter or thing concerning which, in accordance with the order
by the conmi ssion, such person gave answer or produced evidence, and
that no such answer given or evidence produced shall be received against
the person upon any crimnal proceeding. But the person nay neverthe-
| ess be prosecuted or subjected to penalty or forfeiture for any perjury
or contenpt committed in answering, or failing to answer, or in produc-
ing or failing to produce evidence, in accordance with the order, and
any such answer given or evidence produced shall be adm ssible against
the person upon any crinmnal proceeding concerning such perjury or
contenpt. Immunity shall not be conferred upon any person except in
accordance with the provisions of this subdivision. I1f, after conpli-
ance with the provisions of this subdivision, a person is ordered to
answer a question or produce evidence of any other kind and conplies
with such order, and it is thereafter deternmned that the attorney
general or appropriate district attorney or prosecutor having an offi -

cial interest therein not notified, such failure or neglect shall not
deprive such person of any inmmunity otherw se properly conferred upon
the person.

2. |If a person, in obedience to a subpoena directing the person to
attend and testify, cones into this state fromanother state, the person
shall not, while in this state pursuant to such subpoena, be subject to
arrest or the service of process, civil or crimnal, in connection wth
matters which arose before the person's entrance into this state under

the subpoena.
534-w. Annual reparation of a budget request and assessnents. 1

The conmmission shall annually submt a budget request. which shall be
submitted to the director of the budget in such formas the director nay
require

2. After taking into account such funds as may be available, the
balance of the commission's budgeted expenses shall be assessed upon
enpl oyers of persons registered or licensed under this act. Each such
enployer shall pay an assessnment conputed upon the gross payrol
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paynents nmade by such enployer to |ongshore workers, pier superinten-
dents, hiring agents and port watchers for work or |abor perforned wth-

in the port of New York district inthis state, at a rate, not in excess
of two per cent., conputed by the conmmission in the follow ng manner: the
conm ssion shall annually estimate the gross payroll paynents to be nade
by enployers subject to assessnent and shall conpute a rate thereon
which will yield revenues sufficient to finance the conm ssion's budget
for each year. Such budget to be assessed upon enployers may include a
reasonabl e anbunt not to exceed ten percent of the total of all other
items of expenditure contained therein, which shall be allocated to an
applicable fund balance to be held in the connission's enployers assess-
nent account.

3. The commi ssion may provide by regulation for the collection and
auditing of assessnents. Such assessnents shall be payable pursuant to
such provisions for adnmnistration, collection and enforcenent as the

state may provide by leqgislation. In addition to any other sanction
provided by law, the conm ssion nmay revoke or suspend any license held

by any person under this article, or the person's privilege of enploying
persons registered or |licensed hereunder, for non-paynent of any assess-
nent when due.

4. The assessnent pursuant to this section shall be in lieu of any
other charge for the issuance of licenses to stevedores, pier super-
intendents, hiring agents and pier watchers or for the registration of
| ongshore workers or the use of an enploynent information center. The
comm ssion shall establish reasonabl e procedures for the consideration
of protests by affected enployers concerning the estinmates and conput a-
tion of the rate of assessnent.

8 534-x. Paynment of assessment. 1. Every person subject to the
paynent of any assessnent under the provisions of section five hundred
thirty-four-w of this article shall file on or before the fifteenth day
of the first nonth of each calendar quarter-year a separate return
together with the paynent of the assessnent due, for the preceding
cal endar _quarter-year during which any payroll paynents were nmade to
| ongshore workers, pier superintendents, hiring agents or port watchers
for work perforned as such within the port of New York district in this
state. Returns covering the anmbunt of assessnent payable shall be filed
with the commission on forns to be furnished for such purpose and shal
contain such data, information or matter as the comrission may require
to be included therein. The conm ssion nmay grant a reasonabl e extension
of time for filing returns, or for the paynent of assessnent. whenever
good cause exists. FEvery return shall have annexed thereto a certif-
ication to the effect that the statenents contained therein are true.

2. Every person subject to the paynent of assessnent hereunder shal
keep an accurate record of that person's enploynent of |ongshore work-
ers, pier superintendents, hiring agents or port watchers, which shal
show t he ampunt of conpensation paid and such other information as the
conm ssion may require. Such records shall be preserved for a period of
three years and be open for inspection at reasonable tinmes. The conm s-
sion may consent to the destruction of any such records at any tine
after said period or may require that they be kept longer, but not in
excess of six years.

3. (a) The commission shall audit and determ ne the anpbunt of assess-
nent due fromthe return filed and such other information as is avail-
able to it. Wenever a deficiency in paynent of the assessnent is
determ ned the conm ssion shall give notice of any such determination to
the person liable therefor. Such determ nation shall finally and concl u-
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sively fix the ampunt due, unless the person against whomit is assessed
shall, within thirty days after the giving of notice of such determn -

nation, apply in witing to the conm ssion for a hearing. or unless the
conm ssion on its own notion shall reduce the sane. After such hearing.
the commission shall give notice of its decision to the person liable
therefor. A determination of the conmm ssion under this section shall be
subject to judicial review, if application for such reviewis nmade wth-
inthirty days after the giving of notice of such decision. Any deter-
mnation wunder this section shall be nmade within five years fromthe
tinme the return was filed and if no return was filed such deternination
nay be nmade at any tine.

(b) Any notice authorized or required under this section nay be given
by mailing the sane to the person for whomit is intended at the |[ast
address given by that person to the commission. or in the last return

filed by that person with the conm ssion under this section, or, if no
return has been filed then to such address as nay be obtai nable. The
mai ling of such notice shall be presunptive evidence of the receipt of
sane by the person to whom addressed. Any period of tinme, which is

deterni ned according to the provisions of this section, for the qiving
of notice shall commence to run fromthe date of mailing of such notice

4. \Wenever any person shall fail to pay., withinthe tine limted
herein, any assessnent which the person is required to pay to the
comm ssion under the provisions of this section the conm ssion nmay
enf orce paynent of such fee by civil action for the anmount of such
assessnent with interest and penalties.

5. The enploynent by a nonresident of a |ongshore worker, or a
licensed pier superintendent, hiring agent or port watcher in this state
or the designation by a nonresident of a |ongshore worker, pier super-
intendent, hiring agent or port watcher to performwork in this state
shall be deened equivalent to an appointnent by such nonresident of the
secretary of state to be the nonresident's true and |awful attorney upon
whom nry be served the process in any action or proceeding against the
nonresident growing out of any liability for assessnents, penalties or
interest, and a consent that any such process against the nonresident
which is so served shall be of the sane legal force and validity as if
served personally within the state and within the territorial jurisdic-
tion of the court fromwhich the process issues. Service of process
within this state shall be nmade by either:

(a) personally delivering to and leaving with the secretary of state
duplicate copies thereof at the office of the department of state, in
which event the secretary of state shall forthwith send by reqgistered
mai |l one of such copies to the person at the |last address designated by
the person to the conmi ssion for any purpose under this section or in
the last return filed by the person under this section wth the conm s-
sion or as shown on the records of the comrmission, or if no return has
been filed, at the person's |last known office address within or outside
of the state; or

(b) personally delivering to and leaving with the secretary of state a
copy thereof at the office of the departnent of state and by delivering
a copy thereof to the person, personally outside of the state. Proof of
such personal service outside of the state shall be filed wth the
clerk of the court in which the process is pending within thirty days
after such service and such service shall be conplete ten days after
proof thereof is filed.

6. Whenever the conmission shall deternine that any npneys received as
assessnents were paid in error, it may cause the sane to be refunded.
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provided an application therefor is filed with the comrission within two
years fromthe tine the erroneous paynent was nade.

7. In addition to any other powers authorized hereunder, the conmm s-
sion shall have power to pronulgate reasonable rules and regulations to
effectuate the purposes of this section

8. Any person who shall willfully fail to pay any assessnent due here-
under, shall be assessed interest at a rate of one percent per npnth on
the amount due and unpaid and penalties of five percent of the anpunt
due for each thirty days or part thereof that the assessnent renmains
unpaid. The conm ssion, nay, for good cause shown, abate all or part of
such penalty.

9. Any person who shall willfully furnish false or fraudulent inform-
tion or shall wllfully fail to furnish pertinent information, as
required., wth respect to the ambunt of assessnent due, shall be quilty
of a nisdeneanor., punishable by a fine of not nore than one thousand
dollars, or inprisonnent for not nore than one year, or both.

10. Al funds of the conmmi ssion received as paynent of any assessnent
or penalty under this section shall be deposited wth the conptroller
The conptroller may require that all such deposits be secured by obli-
gations of the United States or of the state of New York of a market
value equal at all tines to the anpunt of the deposits, and all banks
and trust conpanies are authorized to give such security for such

deposits.
11. The commi ssion shall reinburse the state for any funds advanced to

the commi ssion exclusive of suns appropriated pursuant to section five
hundred thirty-four-w of this article.

8 534-y. Transfer of officers, enployees. 1. Any officer or enployee
in the state, county or nunicipal civil service in either state who
shall transfer to service with the commi ssion may be given one or nore
| eaves of absence without pay and may, before the expiration of
such | eave or |eaves of absence, and without further examination or
qualification, return to the person's forner position or be certified
by the appropriate civil service agency for retransfer to a conpa-
rable position in such state, county, or nunicipal civil service if
such a position is then avail able.

2. The conmission nay., by agreenent with any federal agency from which
any officer or enployee nmay transfer to service with the conm ssion,
nake simlar provision for the retransfer of such officer or enployee to
such federal agency.

3. Any officer or enployee in the state, county or nunicipal service
in New York state who shall transfer to service with the conmni ssion and
who is a nenber of the New York state and local retirenent system
shall continue to have all rights, privileges, obligations and status
with respect to such systemas provided under the retirenent and socia
security |aw

§ 3. Paragraphs (h) and (k) of subdivision 34 of section 1.20 of the
crimnal procedure |law, as anended by chapter 187 of the laws of 2023,
are anended to read as foll ows:

(h) An investigator enployed by the New York WAterfront Conmi ssion or

a connlsS|on created by an |nterstate conpact[——e#——by——ses%+eﬂ——s+*——et

: - mho is,
to a substantial extent, engaged in the enforcenent of the crlnlnal | aws
of this state;

(k) A sworn officer of the New York Waterfront Conmi ssion or a police
force of a public authority created by an interstate conpact[—-e+—by
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arenpded—] where such force is certified in accordance with paragraph (d)
of subdivi sion one of section eight hundred forty-six-h of the executive
| aw;
8 4. Subdivision 34 of section 2.10 of the crimnal procedure |aw, as
added by chapter 843 of the laws of 1980, is amended to read as foll ows:
34. hberbrk Vﬁterfront [and——eu#+%#4q |nvest|gators pursuant to

[ c

Fdaeed—Lams] artrcle nrneteen | of the executlve Iamt prOV|ded, however
that nothing in this subdivision shall be deened to authorize such offi-
cer to carry, possess, repair or dispose of a firearmunless the appro-
priate license therefor has been issued pursuant to section 400.00 of
the penal | aw.

8 5. Paragraph k of subdivision 11 of section 302 of the retirenent
and social security |law, as added by chapter 187 of the |laws of 2023, is
anmended to read as foll ows:

k. Service as an investigator or sworn officer of the New York WAter-

front Cbnnrssron or the materfront commi ssi on of hberork harbor [er—the

§ 6. Subdrvrsron a and subparagraph (ii) of paragraph 1 of subdivision
c of section 381-b of the retirenment and social security |aw, as anended
by chapter 187 of the |laws of 2023, are anmended to read as foll ows:

a. Menbership. Every nmenber or officer of the division of state police
in the executive departnent who enters or re-enters service in the divi-
sion on or after April first, nineteen hundred sixty-nine, and every
i nvestigator or sworn officer enployed by the conmission created by
section six of chapter eight hundred eighty-two of the |aws of nineteen
hundred fifty-three, constituting the waterfront conmm ssion act, as
amended, on or after July first, two thousand twenty-three, and every
investigator or sworn officer enployed by the New York Waterfront
Conmi ssi on in the executive departnent shall be covered by the
provi sions of this section, and every nenber or officer of the division
of state police in the executive department in such service on such date
may elect to be covered by the provisions of this section by filing an
el ection therefor with the conptroller on or before March thirty-first,
ni neteen hundred seventy-two. To be effective, such election nmust be
duly executed and acknow edged on a form prepared by the conptroller for
t hat purpose.

(ii) for service rendered as an investigator or sworn officer of the
waterfront conmission of New York harbor, for service rendered as an
investigator or sworn officer of the New York Witerfront Conmi ssion
[anrd] for service rendered as an investigator-trainee of the waterfront
comm ssi on of New York harbor, and for service rendered as an investiga-
tor-trainee of the New York Waterfront Conm ssion, that was creditable
under subdivi sion w of section three hundred eighty-four-d of this arti-
cle; and

8§ 7. Subdivision w of section 384-d of the retirenent and social secu-
rity law, as added by chapter 407 of the laws of 2000, is amended to
read as foll ows:

w. Notwi t hstandi ng any other provision of law to the contrary, any
menber of the New York state and local police and fire retirenment system
who was a nmenber of the New York state and | ocal enployees' retirenent
system whi |l e enpl oyed as an investigator-trai nee, Waterfront Conmi ssion
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of New York Harbor or the New York WAterfront Conmi ssion, which [+s] are
not deened to be police service, who [+s] are enployed by the New York
Wat erfront Comm ssion [ef—NewYork—Harbor], which is an enpl oyer elect-
ing to participate in the optional twenty year retirement plan pursuant
to this section shall be deened to have provided police service while so
enpl oyed by the Waterfront Conmi ssion of New York Harbor or the New York
Wat erfront Conmi ssion and shall receive creditable service in the New
York state and local police and fire retirenent systemfor prior credit-
able service in the New York state and |ocal enployees' retirenent
system earned whil e enployed as an investigator-trainee and shall have
the period of such prior service credit counted as police service for
t he purpose of determining the anmount of [thei+] such nenber's pension
and retirenent allowance and period of service needed for retirenent.

8§ 8. Paragraph (c) of subdivision 1 of section 5 of the tax |law, as
amended by chapter 170 of the laws of 1994, is anended to read as
fol | ows:

(c) "Covered agency" shall nmean the state of New York, any county of
the state of New York, any departnent, board, bureau, comn ssion, divi-
sion, office, council or agency of the state or any such county, a
public authority, a public benefit corporation, the port authority of
New York and New Jersey or the waterfront conmi ssion of New York harbor
Wen a county is wholly included within a city, then the term "county"
shall be read to include the city. "Covered agency" shall also include
the New York Waterfront Conmi ssion.

§ 9. Paragraph 8 of subdivision (c) of section 1105 of the tax |aw, as
added by chapter 190 of the laws of 1990, is amended to read as foll ows:

(8) Protective and detective services, including, but not limted to,
all services provided by or through alarmor protective systens of every
nature, including, but not Ilinmted to, protection against burglary,
theft, fire, water damage or any mal function of industrial processes or
any ot her mal function of or damage to property or injury to persons,
detective agencies, arnored car services and guard, patrol and [wateh—
wan] wat cher services of every nature other than the perfornmance of such
services by a port [wetehman] watcher licensed by the New York Wter-
front Conmi ssion or the waterfront comm ssion of New York harbor, wheth-
er or not tangible personal property is transferred in conjunction ther-
ewith.

8 10. This act shall take effect June 30, 2024.

FI SCAL NOTE. - - Pursuant to Legislative Law, Section 50:

This bill would create the New York Waterfront Conm ssion and revise
the Retirenment and Social Security Law to make pernanent the changes of
Chapter 187 Laws of 2023, which added the titles of investigator and
sworn officer enployed by the Waterfront Conm ssion Act, to the defi-
nition of menbership in Section 381-b including nmaking such service
credi tabl e under RSSL 8381-b, and further expand creditable service to
i nclude service as an investigator-trainee.

If this bill is enacted during the 2024 Legi sl ative Session, we do not
anticipate any additional cost to the State of New York or the partic-
i pating enployers in the New York State and Local Police and Fire
Retirenment System

To the extent that new nenbers gain coverage under Section 381-b of
the RSSL, we anticipate a contribution of 26.4% of salary paid to newy
eligible nenbers for the fiscal year ending March 31, 2025. In future
years, this cost will vary but is expected to average 20.6% of salary
annual | y.
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The exact nunber of current nenbers as well as future nenbers who
could be affected by this |egislation cannot be readily determ ned.

Summary of rel evant resources:

Menbership data as of March 31, 2023 was used in nmeasuring the inpact
of the proposed change, the same data used in the April 1, 2023 actuari -
al valuation. Distributions and other statistics can be found in the
2023 Report of the Actuary and the 2023 Annual Conprehensive Financi al
Report.

The actuarial assunptions and nethods used are described in the 2023
Annual Report to the Conptroller on Actuarial Assunptions, and the
Codes, Rules and Regulations of the State of New York: Audit and
Contr ol

The Market Assets and GASB Disclosures are found in the March 31, 2023
New York State and Local Retirenent System Financial Statenents and
Suppl enentary | nformation

| am a nenber of the Anmerican Academy of Actuaries and neet the Quali -
fication Standards to render the actuarial opinion contained herein.

This fiscal note does not constitute a |legal opinion on the viability
of the proposed change nor is it intended to serve as a substitute for
the professional judgnent of an attorney.

This estimate, dated January 13, 2024, and intended for use only
during the 2024 Legislative Session, is Fiscal Note No. 2024-082,
prepared by the Actuary for the New York State and Local Retirenent
System

PART M

Section 1. Section 2 of part DDD of chapter 55 of the |aws of 2021
anendi ng the public authorities lawrelating to the clean energy
resources developnent and incentives program is anended to read as
fol | ows:

8§ 2. This act shall take effect imediately and shall expire and be
deened repealed [ithree—years—after—such—date] April 19, 2030; provided
however, that the amendnments to section 1902 of the public authorities
|l aw made by section one of this act shall not affect the repeal of such
section and shall be deened repeal ed therewth.

8 1-a. The opening paragraph of paragraph (a) and paragraph (b) of
subdi vision 1 of section 1902 of the public authorities |law, as added by
section 6 of part JJJ of chapter 58 of the |laws of 2020, are anended to
read as foll ows:

Locate, identify and assess sites within the state that appear suit-
able for the developnent of build-ready sites with a priority given to
previously devel oped sites, provided that viable agricultural |and shal
not be deened suitable for the devel opnment of a build-ready site. Such
assessnent may include but need not be limted to the foll owi ng consid-
erations:

(b) I'n making such assessnment the authority shall give priority to
dormant electric generating sites, and shall give preference to previ-
ously devel oped sites, existing or abandoned conmercial sites, including
without Iimtation brownfields, landfills, former conmercial or indus-
trial sites, [derrant—electric—generating—sites-] or otherw se underuti-
lized sites, provided t hat the authority shall not deem any viable
agricultural land to be an otherwise underutilized site f or t he
pur poses of this section;

8§ 2. This act shall take effect i mediately, provided, however that
the anmendnents to section 1902 of the public authorities |law nmde by
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section one-a of this act shall not affect the expiration and repeal of
such section and shall expire and be deened repeal ed therewth.

PART N

Section 1. Expenditures of nmoneys by the New York state energy
research and devel opnent authority for services and expenses of the
ener gy research, devel opnment and denonstration program including
grants, the energy policy and planning program the mcrogrid, dornmant
electric generating sites, and vehicle charging and grid infrastructure
needs studies in sections two, three and four of this act, and the Fue
NY program shall be subject to the provisions of this section. Notwith-
standi ng the provisions of subdivision 4-a of section 18-a of the public
service law, all nopneys comitted or expended in an anmbunt not to exceed
$28, 725,000 shall be reinbursed by assessment agai nst gas corporations,
as defined in subdivision 11 of section 2 of the public service law and
electric corporations as defined in subdivision 13 of section 2 of the
public service |l aw, where such gas corporations and electric corpo-
rati ons have gross revenues fromintrastate utility operations in excess
of $500,000 in the preceding calendar year, and the total anount
assessed shall be allocated to each electric corporation and gas corpo-
ration in proportionto its intrastate electricity and gas revenues in
t he cal endar year 2022. Such anpunts shall be excluded fromthe genera
assessment provisions of subdivision 2 of section 18-a of the public
service law. The chair of the public service comm ssion shall bill such
gas and/or electric corporations for such anbunts on or before August
10, 2024 and such anounts shall be paid to the New York state energy
research and devel opnent authority on or before Septenber 10, 2024.
Upon receipt, the New York state energy research and devel opnent aut hor-
ity shall deposit such funds in the energy research and devel opnent
operating fund established pursuant to section 1859 of the public
authorities law. The New York state energy research and devel opnent
authority is authorized and directed to: (1) transfer up to $4 mllion
to the state general fund for <climate change related services and
expenses of the departnent of environmental conservation fromthe funds
recei ved; and (2) comrencing in 2016, provide to the chair of the public
service commission and the director of the budget and the chairs and
secretaries of the legislative fiscal comrttees, on or before August
first of each year, an item zed record, certified by the president and
chi ef executive officer of the authority, or his or her designee,
detailing any and all expenditures and comm tments ascribable to noneys
received as a result of this assessnment by the chair of the departnent
of public service pursuant to section 18-a of the public service | aw
This item zed record shall include an itemni zed breakdown of the prograns
bei ng funded by this section and the anmount conmitted to each program

The authority shall not commit for any expenditure, any nmoneys derived
fromthe assessnent provided for in this section, wuntil the chair of
such authority shall have submitted, and the director of the budget
shal | have approved, a conprehensive financial plan enconpassing al

moneys available to and all anticipated commitnments and expendi tures by
such authority fromany source for the operations of such authority.
Copi es of the approved conprehensive financial plan shall be i mediately
submtted by the chair to the chairs and secretaries of the |egislative
fiscal comittees. Any such ambunt not committed by such authority to
contracts or contracts to be awarded or otherw se expended by the
authority during the fiscal year shall be refunded by such authority on
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a pro-rata basis to such gas and/or electric corporations, in a mnner
to be determ ned by the departnment of public service, and any refund
anounts must be explicitly lined out in the item zed record descri bed
above.

8§ 2. (1) The New York state energy research and devel opnent authority,
in consultation wth the departnment of public service and the division
of honel and security and emergency services, shall prepare a report
i ncluding recomendations regardi ng the establishment of microgrids for
protection of critical facilities in the state of New York. For purposes
of this act, the term"mcrogrid" shall nmean a group of interconnected
| oads and distributed energy resources within clearly defined electrica
boundaries that acts as a single controllable entity with respect to the
grid and can connect and disconnect fromthe grid to enable it to oper-
ate in both grid-connected or island-node. Specifically, the authority
shal | devel op recomrendati ons which include, but are not limted to, the
fol | ow ng:

(a) Wether mcrogrids should be established at hospitals, first
responder headquarters, such as police and fire stations, energency
shelters, schools, water filtration plants, sewage treatnent plants and
other critical facilities in the state of New York;

(b) The geographic areas in the state of New York where the establish-
ment of mcrogrids should be a priority, based upon prior severe storm
damage and the consideration of disadvantaged communities as defined in
subdi vi sion 5 of section 75-0101 of the environnental conservation | aw
and

(c) Available or necessary fundi ng nmechani snms for the establishnment of
m crogri ds.

(2) The authority shall subnit the final report of reconmendations to
the governor, the tenmporary president of the senate and the speaker of
the assenbly within one year after the effective date of this act.

8§ 3. Wthin eighteen nonths of the effective date of this paragraph
the authority shall prepare a report to be submtted to the governor,
the tenporary president of the senate and the speaker of the assenbly,
that at a m ni num cont ai ns:

(1) a survey of decomni ssioned or dornmant electric generating sites in
the state, and plants expected to be decomm ssioned or dormant in the
next ei ghteen nont hs;

(2) an identification of renewabl e energy devel opnent and energy stor-
age opportunities at each such decomm ssioned or dormant el ectric gener-
ating sites, and whether such site should be a build ready site, and if
not, why not;

(3) an assessnment of the econonic inpacts on affected comunities of
repowering dormant electric generating sites with renewabl e energy, and
energy storage projects, including inpacts to the local tax base and
| ocal enpl oynent; and

(4) an assessnent of the inpacts on electric systemreliability.

8 4. (1) Wthin nine nonths of the effective date of this section the
New York state research and devel opnent authority, hereinafter authori-
ty, in consultation with the departnment of transportation, the depart-
ment of notor vehicles, the New York state thruway authority, the New
York power authority, the Long Island power authority, the departnment of
environmental conservation, the electric distribution and |ocal trans-
m ssion utilities, the New York Association for Pupil Transportation,
and freight |ogistics experts shall conduct a needs evaluation to:
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(a) consider planning by the departnent of transportation for fast
charger deploynent along alternative fuel corridors and nmajor freight
corridors;

(b) identify the nunber and |ocation of fast chargers along priority
hi ghway corridors and major freight corridors, including fast chargers
currently in operation and in devel opnent;

(c) estimte future need for fast charger deployment along priority
hi ghway and mmj or freight corridors for the purposes of (i) facilitating
the cost-effective and tinely achi evenent of mandates under (A) article
seventy-five of the environnental conservation law, (B) section
19-0306-b of the environmental conservation |aw regardi ng zero-emn ssions
vehicle sales targets, (C) rules and regulations for zero-em ssions
vehicl es adopted by the conm ssioner of environnmental conservation, and
(D) other relevant and applicable federal and state rules or regul ations
or local goals to reduce transportation sector emssions; and (ii)
supporting electric vehicle adoption by consuners and fl eet operators;

(d) identify the nunber and | ocation of highway chargi ng hubs, includ-
ing but not limted to thruway chargi ng hubs and frei ght chargi ng hubs,
currently in operation and in development along priority highway and
maj or freight corridors;

(e) estinate total charging capacity required to serve |light duty,
medi um duty, and heavy duty electric vehicles at each highway and
freight charging hub through at |east the year two thousand fifty;

(f) identify, to the extent practicable, the nunber and | ocation of
comercial and public fleet vehicles in operation, including their body
type, fuel type, nodel year, zip code, and other relevant information
needed to forecast the nunmber and | ocation of zero-em ssions vehicles,
per state policy;

(g) identify the number and | ocation of fleet charging zones;

(h) estimate future need for chargi ng depl oynent and chargi ng capacity
in the fleet charging zones, sufficient to satisfy the targets and regu-
lations identified in paragraph (c) of this subdivision;

(i) exam ne ways to optim ze fast charger deploynment anong the hi ghway
chargi ng hubs, the freight charging hubs, and all such charging hubs,
and charging developnent anong the fleet charging zones to reduce the
cost of interconnection, if deened necessary, and electric distribution
and local transm ssion upgrades while serving projected vehicle traffic
vol unes;

(j) analyze and asses the total potential costs associated wth any
i dentified need;

(k) analyze and assess federal or state funding opportunities to mni-
m ze such costs to rate payers; and

(1) identify the number and | ocation of critical public charging sites
and estimate future need for chargi ng depl oynment and chargi ng capacity
for critical public charging sites.

(2) The authority shall devel op a stakehol der engagenent process to
rai se consumer awareness and education across the state and solicit
feedback fromthe public, |ocal governnent, representatives or residents
of environnmental justice or disadvantaged communities, electric vehicle
manuf acturers, electric vehicle supply equiprment manufacturers, fleet
operators, school district transportation directors and others on the
hi ghway and depot chargi ng needs evaluation. To the extent practicable
and consistent with applicable tinelines, the authority nay coordinate
the highway and depot chargi ng needs eval uati on stakehol der input proc-
ess with the process set forth in section eighteen hundred eighty-four
of this article.
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(3) The needs evaluation shall be made publicly avail able on the
authority's website.

(4) Wen conducting the needs evaluation, the follow ng |ocations
shal |l be considered for designation as highway and/or freight charging
hubs:

(a) Al thruway chargi ng hubs.

(b) Additional sites or geographic areas based on (i) eligibility for
federal, state, or other funding opportunities, including but not [imt-
ed to needs identified through the NEVI formula program planning proc-
ess, (ii) proximty to electric transmssion infrastructure, (iii)
projected vehicle traffic, (iv) charging network coverage, (v) inter-
state and intrastate comerce, (vi) benefits to environmental justice
and di sadvantaged conmunities, (vii) benefits of increased charging
accessibility in host conmunities, (viii) real property ownership or
control of potential sites, (ix) relevant commitnments from site and/or
charging operators, and (x) other factors deened rel evant for the devel -
opment and successful inplenentation of the highway chargi ng needs eval -
uat i on.

(c) Locations wthin one mle of the priority highway corridors,
spaced no nore than fifty mles apart along the priority highway corri-
dors and reasonably accessible regardl ess of direction of travel.

(d) Privately operated sites which are open to the public or multiple
conmercial entities as eligible for designation as a highway charging
hub or freight charging hub, subject to reasonable restrictions.

(e) A single highway or freight charging hub conprised of nultiple
charging service areas within a reasonabl e di stance from one anot her

(5) When conducting the needs evaluation, the follow ng geographic
area criteria shall be considered when deternining designations as fleet
chargi ng zones:

(a) total number of conmercial and public fleet vehicles in operation
and/or total nunber of fleet operators in the geographic area,

(b) projected vehicle traffic in the geographic area,

(c) benefits to public fleets, such as school bus operators,

(d) benefits to environnental justice and di sadvantaged conmunities,

(e) relevant commtments fromfleet and/or site operators to instal
char gi ng equi prent,

(f) available capacity on the electric distribution and |ocal trans-
m ssion network to serve vehicle chargers,

(g) ensuring equitable coverage and access to fleet charging through-
out the state, and

(h) sites where private or public fleet vehicles are regularly parked
mai ntai ned, or otherwi se dispatched for service, including school bus
gar ages.

(6) As used in this section, the following ternms shall have the
fol | owi ng neani ngs:

(a) "Alternative fuel corridors" shall nean hi ghways designated w thin
the state pursuant to the national electric vehicle infrastructure
fornula programunder 23 U S.C. 151 and previously designated under the
federal Fixing Arerica's Surface Transportation Act of 2015.

(b) "Charging needs evaluation"” shall mean the highway and depot
chargi ng needs eval uati on.

(c) "Critical public charging site" shall nean a priority site for the
depl oynent of charging infrastructure designed to support buil dout of
charging in densely popul ated urban areas where access to charging nay
be Iimted.
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(d) "Fast charger" shall mean a direct current electric vehicle charg-
ing port which can charge at a level of at |east one hundred fifty kil o-
watts.

(e) "Fleet <charging =zone" shall nean a priority geographic area for
t he depl oynent of charging infrastructure for public and conmercia
fleet operators or owners, including school bus fleets, taxi and ride-
share vehicle fleets.

(f) "Freight charging hub" shall nean a priority site for the deploy-
ment of large scale, fast charging infrastructure, which has m ni num
station power capability at or above six hundred kilowatts and supports
at | east one hundred fifty kilowatts per port sinultaneously across four
ports for charging. These sites nmay include highway chargi ng hubs.

(g) "H ghway and depot chargi ng needs eval uation" shall mnean the needs
eval uati on devel oped pursuant to subdivision two of this section.

(h) "Hi ghway chargi ng hub" shall mean a priority site for the depl oy-
ment of large scale, fast charging infrastructure, which has mninmm
station power capability at or above six hundred kilowatts and supports
at | east one hundred fifty kilowatts per port sinultaneously across four
ports for charging. These sites shall include but are not Ilimted to
t hruway chargi ng hubs.

(i) "Major freight corridor” shall nean segnments of the freight trans-
portation network identified by the federal highway adm nistration that
carry more than fifty nmillion tons per year, including highway segnments
that carry at |east eight thousand five hundred trucks per day, addi-
tional highway segnments and parallel rail lines that together carry at
| east eight thousand five hundred truck, trailer-on-flatcar, and
contai ner-on-flatcar payloads of typically high-value, tine sensitive
cargo, and rail lines and waterways that carry fifty mllion tons in
bul k cargo per year.

(j) "NEVI" shall nmean the national electric vehicle infrastructure
program establ i shed under the federal Infrastructure Investnment and Jobs
Act of 2021.

(k) "Priority highway corridor” shall nean alternative fuel corridors
and ot her state and county highways identified in the charging needs
evaluation as appropriate to ensure sufficient and equitable charging
access throughout the state.

(1) "Thruway chargi ng hubs" shall nmean all highway service areas
controlled, |eased, owned, or operated by the New York state thruway
aut hority.

8 5. This act shall take effect imediately and shall be deenmed to

have been in full force and effect on and after April 1, 2024.
PART O

Section 1. Short title, legislative findings and declaration. This act
shall be known and may be cited as the "renewabl e acti on through project
i nterconnection and deploynment (RAPID) act". The | egi sl ature hereby
finds and decl ares that:

1. To tinely achieve the renewabl e energy and greenhouse gas reduction
targets established pursuant to the clinmate |eadership and comunity
protection act ("CLCPA"), while contenporaneously maintaining the reli-
ability of the state's electric transm ssion system action is needed to
consol i date and expedite the environmental review and permtting of
maj or renewable energy facilities and major electric utility trans-
m ssion facilities.
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2. Since enactnment of the CLCPA, it has becone apparent that the
State's bulk and local transmission facilities need to be significantly
upgraded to deliver renewable energy to |oad. These significant

upgrades in the bulk and | ocal transm ssion system nust be undertaken in
an expedited tinefrane consistent with the tinefranme to achieve the
CLCPA targets.

3. In the context of achieving the CLCPA targets, a public policy
purpose would be served and the interests of the people of the state of
New York woul d be advanced by transferring the Ofice of Renewabl e Ener-
gy Siting ("ORES"), currently under the auspices of the Departnent of
State, to the Departnent of Public Service ("DPS') and providing such
office with additional responsibilities for the review and pernmitting of
maj or electric transmssion facilities as set forth in this act.

4. The legislature finds that such a transfer would conbine the |ong-
standing expertise of DPS related to transmi ssion siting, planning and
conpliance with environnmental and reliability standards wth ORES s
expertise related to the siting of renewabl e energy resources and, in so
doi ng, create synergies, and otherw se provide for nore efficient siting
of major renewabl e energy and transm ssion facilities.

8 2. Section 94-c of the executive |law is REPEALED

8 3. Transfer of Ofice of Renewable Energy Siting. ORES, an office
established in the Departnment of State by the Accelerated Renewable
Energy Growth and Community Benefit Act, enacted under part JJJ of chap-
ter 58 of the laws of 2020, is hereby transferred to and established
within the DPS, and shall <continue to have all existing functions,
powers, duties and obligations of ORES together with the new additional
functions, powers, duties and obligations set forth in this act.

8 4. Continuity of existing functions, powers, duties and obli-
gations. Al of the existing functions, powers, obligations, and duties
granted to ORES by section 94-c of the executive |aw now repeal ed, are
hereby transferred, and shall be deened to and held to constitute the
continuation of such functions, powers, duties and obligations of ORES,
and not a different agency, authority, departnment or office. Al appli-
cations pending before ORES on the effective date of this act shall be
considered and treated as applications filed pursuant to this act as of
the date of filing of such applications.

8 5. Transfer of enployees. 1. Upon the transfer of such functions,
powers, duties and obligations pursuant to this act, provision shall be

made for the transfer of all enployees of ORES situated wthin the
departnent of state into DPS pursuant to subdivision 2 of section 70 of
the civil service law. Enployees so transferred shall be transferred

wi thout further examnation or qualification to the sane or simlar
titles, shall remain in the same collective bargaining units and shal
retain their respective civil service classifications, status and rights
pursuant to their collective bargaining units and coll ective bargaini ng
agreement s.

2. Al enpl oyees hired after the effective date of this section
shall, consistent with the provisions of article 14 of the civil service
law, be classified in the same bargaining units. Enpl oyees other than
managenent or confidential persons as defined in article 14 of the civil
service |aw serving positions in newy created titles shall be assigned
to the appropriate bargaining unit. Nothing contained herein shall be
construed to affect:

(a) the rights of enpl oyees pursuant to a collective bargaining agree-
nment; or
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(b) the representational relationships anbng enpl oyee organi zati ons or
the bargaining rel ati onshi ps between the state and an enpl oyee organi za-
tion.

8 6. Transfer of records. Al records, including but not limted to,
books, papers, and property of ORES shall be transferred and delivered
t o DPS.

§ 7. Transfer and continuation of regulations; conform ng changes. Al
rules and regulations of ORES adopted at 19 NYCRR part 900 in force at
the tine of the transfer of ORES to DPS shall continue in full force and
effect as rules and regul ations of the departnent until duly nodified or
abrogated by such departnent; 19 NYCRR part 900 shall be and hereby is
transferred to 16 NYCRR part XXX, with such conform ng changes as shal
be required to reflect the transfer and relocation of ORES to DPS as
provided in this act, and shall continue in full force and effect.
Provi ded, however, that such conforming changes are linted to such
substitutions of nunbering, nanes, titles, citations and ot her non-sub-
stantive amendnents that are necessary only to effectuate the transfer
and relocation of ORES to DPS, the changes may be filed with the secre-
tary of state without the need for additional proceedings under the
state administrative procedure act or section 101-a of the executive
| aw, and shall continue in full force and effect.

8 8. Promul gation of rules and regulations. The ORES in consultation
with DPS shall be authorized to pronul gate regul ati ons on an energency
basis to ensure the inplenentation of this act.

8§ 9. Intentionally omtted.

8 10. The public service law is anended by adding a new section 3-c to
read as foll ows:

8§ 3-c. Ofice of renewable energy siting and electric transnission
1. Definitions. For the purposes of this section, the following terns
shall have the follow ng neanings:

(a) "Executive director"” or "director"” shall nean the executive direc-
tor of the office of renewable energy siting and electric transm ssion.

(b) "ORES" and "office" shall nean the office of renewable enerqgy
siting and electric transni ssion established pursuant to this section.

(c) "Siting permt" shall nean the nmajor renewable energy facility
siting permit or major electric transmssion facility permt issued by
the executive director pursuant to article eight of this chapter, and
the rules and reqgulations pronul gated by ORES

2. General powers and responsibilities. (a) There is hereby estab-
lished in the departnent an office of renewable energy siting and el ec-
tric transm ssion

(b) ORES shall accept applications and evaluate, issue, anend, and
approve the assignnent and/or transfer of siting pernmts pursuant to
article eight of this chapter. ORES shall exercise its authority by and
through the executive director.

(c) ORES, by and through the executive director, shall be authorized
to conduct hearings and dispute resolution proceedings, issue pernts,
and adopt such rules, reqgulations and procedures as may be necessary,
convenient, or desirable to effectuate the purposes of this section and
article eight of this chapter.

(d) ORES shall, anong other things, continue uninpeded the work of the
office of renewable enerqgy siting established under the forner section
ninety-four-c of the executive law. Al pernmts issued by the forner
office of renewable energy siting, established pursuant to forner
section ninety-four-c of the executive law, and all certificates of
environnmental conpatibility and public need issued by the comr ssion
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pursuant to article seven of this chapter shall be considered for al
|l egal purposes to be pernmits issued by ORES.

(e) Al final siting permts issued by ORES or heretofore issued by
the office of renewable energy siting established pursuant to the forner
section ninety-four-c of the executive law are hereby enforceable by
ORES and the departnment pursuant to section twenty-five and section
twenty-six of this article as if issued by the conmi ssion, except that
such permts issued to conbination gas and electric corporations are
al so enforceable by ORES and the departnent pursuant to section twenty-
five-a of this article.

(f) At the request of ORES, all other state agencies and authorities
are hereby authorized to provide support and render services to the
office within their respective functions.

8§ 10-a. Continuity of exiting functions, powers, duties, and obli-
gations. Al of the existing functions, powers, duties, and obligations
of the Farm and protection working group, and duties granted to the
Farm and protection working group by section 94-c of the executive | aw
now repeal ed, are hereby transferred, and shall be deemed and held to
constitute the continuation of such functions, powers, duties and obli-
gations of the Farm and protection working group and not to a different
agency, authority, departnment or office.

8§ 11. Articles 8 of the public service | aw, as added by chapter 708 of
the laws of 1978 and as added by chapter 385 of the laws of 1972, are
REPEALED and a new article 8 is added to read as foll ows:

ARTICLE VI 1|
SITING OF RENEWABLE ENERGY AND ELECTRI C TRANSM SSI ON

Section 136. Purpose.
137. Definitions.
138. CGeneral provisions related to est abl i shi ng st andar ds
related to siting major renewable energy facilities.
139. Ceneral provi si ons related to establishing standards
related to siting najor electric transnission facilities.
140. Applicability related to siting major renewable enerqgy
facilities.
141. Applicability related to siting major electric transn ssion
facilities.
142. Application, notice and reviewrelating to major renewabl e
enerqgy facility siting.
143. Application, notice, and reviewrelating to major electric
transmission facility siting.
144. Municipal involvenent; powers of nmunicipalities and state
agenci es.
145. Fees:; |ocal agency account.
146. Judicial review
147. Farm and protection working group
8 136. Purpose. It is the purpose of this article to consolidate the
environnental review, permtting, and siting in this state of nmjor
renewabl e energy facilities and nmajor electric transmssion facilities
subject to this article, and to provide ORES as a single forumfor the
coordinated and tinely review of such projects to neet the state's
renewabl e energy goals and ensure the reliability of the electric trans-
mssion system while also ensuring the protection of the environnent
and consideration of all pertinent social, econonic and environnental




O©Coo~NoOO~wWNE

A. 8808--B 54

factors in the decision to permt such projects as nore specifically
provided in this article.

8 137. Definitions. Were used inthis article, the following terns
shall have the follow ng neanings:

1. "CLCPA targets" shall nean the public policies established in the
climate |eadership and comunity protection act enacted in chapter one
hundred six of the laws of two thousand nineteen, including but not
limted to the requirenent that a mninmumof seventy percent of the
statewi de electric generation be produced by renewabl e energy systens by
two thousand thirty, that by the vear two thousand forty the statew de
electrical demand systemwi |l generate zero enissions, and the procure-
nent of at least nine gigawatts of offshore wind electricity generation
by two thousand thirty-five, six gigawatts of photovoltaic solar gener-
ation by two thousand twenty-five and to support three gigawatts of
statewi de energy storage capacity by two thousand thirty.

2. "Dormant electric generating site" shall nean a site at which one
or nore electric generating facilities produced electricity but has
permanently ceased operating.

3. "Major electric transmission facility" neans an electric trans-
mssion line of a design capacity of one hundred twenty-five Kkilovolts
or nore extending a distance of one mile or nore, or of one hundred
kilovolts or nore and less than one hundred twenty-five Kkilovolts,
extending a distance of ten mles or nore, including associated equip-
nent, but shall not include any such transmission |line |located wholly
underground in a city with a population in excess of one hundred twen-
ty-five thousand or a primary transm ssion line approved by the federa
energy requlatory commission in connection with a hydro-electric facili-
ty.

4. "Major renewable energy facility" neans any renewable energy
system as such termis defined in section sixty-six-p of this chap-
ter, with a nanmeplate generating capacity of twenty-five thousand kil o-
watts or nore, and any co-located system storing energy generated from
such a renewable energy system prior to delivering it to the bulk
transmission system including all associated appurtenances to electric
plants, including electric transnm ssion facilities less than ten mles
in length in order to provide access to load and to integrate such
facilities into the state's bulk electric transn ssion system

5. "lLandowner" neans the holder of any right, title, or interest in
real property subject to a proposed site or right of way as identified
fromthe nost recent tax roll of the appropriate nmunicipality.

6. "lLocal agency" neans any |ocal agency, board, district, conm ssion
or _governing body, including any city, county, and other political
subdi vision of the state.

7. "local agency account" or "account" shall nean the account estab-
lished in subdivision seven of forner section ninety-four-c of the exec-
utive law and continued in section one hundred forty-five of this
section.

8. "Municipality" shall nean a county, city, town., or village

9. "Right-of-way" shall nean:

(a) real property that is used or authorized to be used for electric
utility purposes:; or

(b) real property owned or controlled by or under the jurisdiction of
the state, a distribution utility, or a state public authority including
by neans of ownership. lease or easenent, that is used or authorized to
be used for transportation or canal purposes.
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10. "ORES" shall nean the office of renewable energy siting and el ec-
tric transmi ssion established pursuant to section three-c of this chap-
ter.

11. "Executive director” or "director"” shall nean the executive direc-
tor of the office of renewable energy siting and electric transm ssion.

12. "Mpjor renewable energy facility siting permt" shall nean the
siting permt issued to a major renewable energy facility by the execu-
tive director pursuant to this article, and the rules and reqgul ations
pronul gated by ORES.

13. "Major electric transmssion facility siting permt" shall nean
the siting pernmt issued to a nmajor electric transnission facility by
the executive director pursuant to this article, and the rules and regu-
| ations promul gated by ORES.

8 138. General provisions related to establishing standards related to
siting major renewable energy facilities. 1. (a) ORES shall be author-
ized to establish and anend a set of uniform standards and conditions
for the siting, design, construction and operation of each type of major
renewabl e energy facility subject to this article relevant to issues
that are common for particular classes and categories of najor renewable
energy facilities, in consultation with other offices within the depart-
nent, the New York state energy research and devel opnent authority, the
departnent of environnental conservation, the departnent of agriculture
and nmarkets, and other relevant state agencies and authorities with
subj ect matter expertise.

b) The uniform standards and conditions established pursuant to this
subdivision shall be designed to avoid or nmninze, to the maxi nrum
extent practicable, any potential significant adverse environnental
inpacts related to the siting, design, construction and operation of a
nmaj or renewabl e energy facility. Such uniformstandards and conditions
shall apply to those environnental inpacts ORES deternmines are conmon to
each type of major renewable energy facility.

(c) In its review of an application for a najor renewabl e energy
facility siting pernmt to develop a major-renewable energy facility,
ORES, in consultation with the departnent of environnental conservation
shall identify those site-specific adverse environnental inpacts, if
any, that may be caused or contributed to by a specific proposed major
renewable enerqgy facility and are unable to be addressed by the uniform
standards and condi tions. ORES shall draft in consultation wth the
departnent of environnental conservation site-specific permt terns and
conditions for such inpacts, including provisions for the avoidance or
mtigation thereof, taking into account the CLCPA targets and the envi -
ronmental benefits of the proposed mmjor renewable energy facility;
provided, however, that ORES shall require that the application of
uni form standards and conditions and site-specific conditions shal
achieve a net conservation benefit to any inpacted endangered and
threat ened speci es.

2. To the extent that adverse environnental inpacts are not conpletely
addressed by uniform standards and conditions and site-specific nmjor

renewabl e energy facility siting permt conditions proposed by ORES, and
ORES deternines that mitigation of such inpacts may be achi eved by off -

site mtigation, ORES may require paynment of a fee by the applicant to
achieve such off-site nitigation. |If ORES determines, in consultation
with the departnent of environnental conservation., that mtigation of
inpacts to endangered or threatened species that achieves a net conser-
vation benefit can be achieved by off-site nmtigation., the anpunt to be
paid for such off-site nmtigation shall be set forth in the final nmjor
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renewabl e energy facility siting pernmit. ORES nmmy require paynent of
funds sufficient to inplenent such off-site nmtigation into the endan-
gered and threatened species nmitigation fund established pursuant to
section ninety-nine-hh of the state finance | aw

3. ORES., in consultation with the departnent, shall promulgate rules
and regulations with respect to all necessary requirenents to inplenent
the siting pernmt program established in this article and pronul gate
nodi fications to such rules and requlations as it deens necessary;
provided that ORES shall pronulgate regulations requiring the service of
applications on affected nunicipalities and political subdivisions
sinultaneously with subnmi ssion of an application.

8 139. General provisions related to establishing standards related to
siting major electric transmssion facilities. 1. (a) Wthin twelve
nonths of the effective date of this section, ORES shall., in consulta-
tion with other offices within the departnent, the New York state energy
research and devel opnent authority, the departnent of environmenta
conservation, the departnent of agriculture and markets, and ot her agen-
cies with subject matter expertise, establish a set of uniform standards
and conditions for the siting, design, construction, and operation of
nmajor electric transmission facilities subject to this article relevant
to issues that are common to such projects. Prior to adoption of uniform
standards and conditions, the office shall hold four public hearings in
different regions of the state to solicit coment from municipal, or
political subdivisions, and the public on proposed uniform standards and
conditions to avoid, mninmze or mtigate potential adverse environ-
nental inpacts fromthe siting, design, construction and operation of a
nmajor electric transmission facility.

(b) The uniform standards and conditions established pursuant to this
article shall be designed to mnimze adverse inpacts on active farnmng
operati ons.

(c) The uniformstandards and conditions established pursuant to this
article shall be designed to avoid or mninze, to the maxinmm extent
practicable, any potential significant adverse environnental inpacts
related to the siting, design, construction, and operation of a nmmjor
electric transnmission facility. Such uniformstandards and conditions
shall apply to those environnental inpacts ORES deternines are conmmon to
nmajor electric transmssion facilities.

(d) Inits review of an application for a major electric transm sSion
facility siting permt to develop a major electric transm ssion facili-
ty, ORES, in consultation with the departnment of environnental conserva-
tion, shall identify those adverse site-specific environnental inpacts,
if any, that my be caused or contributed to by a specific proposed
maj or _electric transmission facility and are unable to be addressed by
the uniform standards and conditions. ORES shall draft in consultation
with the departnent of environnental conservation site-specific nmjor
electric transmssion facility siting permt terns and conditions for
such inpacts., including provisions for the avoidance or mtigation ther-
eof , taking into account the CLCPA targets, the environnental benefits
of , and public need for the proposed major electric transm ssion facili-
ty; provided, however, that ORES shall require that the application of
uni form standards and conditions and site-specific conditions shal
achieve a net conservation benefit to any inpacted endangered and
threat ened speci es.

(e) Upon the establishnent of wuniform standards and conditions
required by this section and the pronulgation of regulations specifying
the content of an application for a major electric transm ssion facility




O©Coo~NoOO~wWNE

A. 8808--B 57

siting permt, an application for a najor electric transm ssion facility
siting permt shall only be nmade pursuant to this article.

2. To the extent that adverse environnental inpacts are not conpletely
addressed by uniform standards and conditions and site-specific major
electric transmission facility siting permt conditions proposed by
ORES. and ORES determines that mtigation of such inpacts may be
achi eved by off-site mtigation, ORES may require paynent of a fee by
the applicant to achieve such off-site mtigation. If ORES deternines,
in consultation with the departnent of environmental conservation, that
mtigation of inpacts to endangered or threatened species that achieves
a net conservation benefit can be achieved by off-site nitigation, the
anount to be paid for such off-site nmtigation shall be set forth in the
final major electric transnmission facility siting permt. ORES may
require paynent of funds sufficient to inplenent such off-site mti-
gation into the endangered and threatened species nitigation bank fund
est abl i shed pursuant to section ninety-nine-hh of the state finance | aw

3. Wen evaluating the major electric transmission facility siting
permt application ORES shall identify, and nake public through a wit-
ten opinion, the basis of the public need, which shall, at a mninum
include whether the proposed project conforns to |ong-range plans relat-
ing to the expansion of the electric power grid and interconnected util-
ity systens or was included or considered in the power grid study
required pursuant to section seven of part JJJ of chapter fifty-eight of
the laws of two thousand twenty for a major electric transm ssion facil-
ity. Notwi thstanding any other provision of this article to the contra-
ry, ORES shall only grant major electric transm ssion facility siting
permts to such projects that: (i) denponstrate a qualified public need
(ii) are in the public and ratepayer interest, (iii) identify and
address the adverse environnental inpacts of the facility pursuant to
the wuniform standards and conditions pronulgated pursuant to this arti-
cle and any site-specific major electric transmssion facility siting
permt conditions applied to the facility., or otherwise mtigated as
provided in this article, and (iv) mnimze, to the extent practicable,
significant adverse inpacts on active farmng

8 140. Applicability related to siting major renewable energy facili-
ties. 1. No person shall commence the preparation of a site for, or
begin the construction of, a major renewable energy facility in the
state, or increase the capacity of an existing nmjor renewable energy
facility, without having first obtained a major renewable energy facili-
ty siting permt pursuant to this article. Any nmjor renewabl e enerqgy
facility subject to this article with respect to which a siting permt
is issued shall not thereafter be built, nmaintained, or operated except
in conformty with such major renewable energy facility siting permt
and any terns, limtations, or conditions contained therein, provided
that nothing in this subdivision shall exenpt such facility fromconpli -
ance with federal laws and requl ations.

2. A major renewable energy facility siting permt issued by ORES nay
be transferred or assigned, subject to the prior witten approval of the

office, to a person that agrees to conply with the terns, linmtations
and conditions contained in such major renewable energy facility siting
permt.

3. ORES or a pernmittee may initiate an anendnent to a najor renewable
energy facility siting permit under this section. An amendnent initiated
by ORES or a permittee that is likely to result in any material increase
in any adverse environnental inpact or involves a substantial change to
the ternms or conditions of a major renewable energy facility siting
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permt shall conply with the public notice and hearing requirenents of
this section.

4. Any hearings or dispute resolution proceedings initiated under this
section or pursuant to rules or requlations promul gated pursuant to this
section may be conducted by the executive director of ORES or any person
to whomthe executive director shall delegate the power and authority to
conduct such hearings or proceedings in the nane of ORES at any tine and
pl ace.

5. This section shall not apply:

(a) to nornmal repairs, mmintenance, replacenents, non-nmaterial nodifi-
cations and inprovenents of a major renewable energy facility subject to
this article, whenever built, which are perforned in the ordinary course
of business and which do not constitute a violation of any applicable
existing major renewable enerqgy facility pernit;

(b) to a major renewable energy facility if, on or before the effec-
tive date of this article, an application has been made or granted for a
license, permt, certificate, consent or approval from any federal
state or local comnmi ssion, agency, board or regulatory body.

8 141. Applicability related to siting nmjor electric transm Ssion
facilities. 1. Except as provided in paragraph (b) of subdivision five
of this section., on and after twelve nonths after the effective date of
this article, no person shall commence the preparation of a site for, or
begin construction of, a major electric transmssion facility in the
state without having first obtained a major electric transm ssion facil-
ity siting pernmt issued with respect to such facility pursuant to this
article. The replacenent of existing with like facilities, as deternined
by ORES, shall not constitute the construction of a nmajor utility trans-
mssion facility. Any major electric transnmssion facility subject to
this article with respect to which a major electric transm ssion facili-
ty siting pernt is issued shall not thereafter be built. maintained, or
operated except in conformty wth such major electric transn ssion
facility siting permt and any ternms, limtations, or conditions
contained therein, provided that nothing in this subdivision shal
exenpt such facility fromconpliance with federal |aws and requl ati ons.

2. Anmajor electric transmssion facility siting permt issued by ORES
may be transferred or assigned, subject to the prior witten approval of
the office, to a person that agrees to conply with the terns, linmta-
tions and conditions contained in such nmjor electric transm SSion
facility siting pernmt.

3. ORES or a permttee may initiate an anendnent to a najor electric
transmission facility siting permt under this section. An anendnent
initiated by ORES or a pernmittee that is likely to result in any materi -
al increase in any adverse environnental inpact or involves a substan-
tial change to the terns or conditions of a major electric transm Ssion
facility siting permt shall conply with the public notice and hearing
requirenents of this section

4. Any hearings or dispute resolution proceedings initiated under this
section or pursuant to rules or regulations promul gated pursuant to this

section nmay be conducted by the executive director of ORES or any person
to whomthe executive director shall delegate the power and authority to

conduct such hearings or proceedings in the nane of ORES at any tine and
pl ace.

5. This section shall not apply:

(a) to any nmajor electric transnmission facility over which any agency
or departnment of the federal governnent has exclusive jurisdiction, or
has jurisdiction concurrent with that of the state and has exercised
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such jurisdiction, to the exclusion of regulation of the facility by the
state; provided, however, that nothing herein shall be construed to
expand federal jurisdiction;

(b) to a major electric transm ssion facility for which an application
pursuant to article seven of this chapter and its inplenenting regu-
lations is submtted on or before the establishnent of the uniform stan-
dards and conditions required pursuant to subdivision one of section one
hundred thirty-nine of this article.

6. After the effective date of this article, any person intending to
construct a mmjor electric transnmssion facility excluded fromthis
section pursuant to paragraph (b) of subdivision five of this section
may elect to becone subject to the provisions of this section by filing
an application for a major electric transmssion facility siting permt
pursuant to the regulations of ORES governing such applications.

8 142. Application, notice, and reviewrelating to najor renewable
energy facility siting. 1. ORES shall, within sixty days of its receipt
of an application for a major renewable energy facility siting permt,
determ ne whether the application is conplete and notify the applicant
of its determnation. |f ORES does not deemthe application conplete,
ORES shall set forth in witing delivered to the applicant the reasons
why it has deternined the application to be inconplete. If ORES fails to
nake a deternmination wthin the foregoing sixty-day tine period, the
application shall be deened conplete; provided, however, that the appli-
cant nmay consent to an extension of the sixty-day tine period for deter-
m ning application conpleteness. Provided, further, that no application
may be conplete without proof of consultation with the nunicipality or
political subdivision where the project is proposed to be |ocated, or an
agency thereof, including the provisions of section one hundred forty-
four of this article, prior to subm ssion of an application to ORES.

2. No later than sixty days followi ng the date upon which an applica-
tion has been deened conplete, and follow ng consultation with any rele-
vant state agency or authority, ORES shall publish for public coment
draft permt conditions prepared by the office, which coment period
shall be for a mininumof sixty days from public notice thereof, or
notice of intent to deny with reasons thereof. Such public notice shal
include, but shall not be linmted to: (i) witten notice to the nunici-
palities or political subdivisions; (ii) witten notice to each nenber
of the legislature through whose district the facility proposed in the
application would be located; (iii) publication in a newspaper or in
electronic form having general circulation in such nmnunicipalities or
political subdivisions; and (iv) posting the notice on the office's and
the departnent's website.

3. If public conmments on a draft permit condition published by ORES
pursuant to this section, including comments provided by a nunicipality
or political subdivision or agency thereof., nenber of the leqgislature,
| andowners, or nenbers of the public, raise a substantive and signif-
icant issue, as defined in reqgulations adopted pursuant to this article,
that requires adjudication, ORES shall pronptly fix a date for an adju-
dicatory hearing to hear argunents and consider evidence with respect
t hereto. In any such adjudicatory hearing, ORES or the departnent,
shall designate nenbers of its staff to represent the public interest,
as well as the interests of nunicipalities not participating.

4. Following the expiration of the public comment period set forth in
this section. and following the conclusion of a hearing undertaken
pursuant to subdivision four of this section, ORES shall, in the case of
a public coment period, issue a witten summary of public comments and
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an _assessnent of comments received, and in the case of an adjudicatory
hearing, the executive officer or any person to whom the executive

director has delegated such authority shall issue a final witten hear-
ing report. A final nmpjor renewable energy facility siting permt nmay
only be issued if ORES nmmkes a finding that the proposed project,
together with any applicable uniformand site-specific standards and
conditions, would conmply with applicable laws and reqgulations. In making
a final siting permt determnation with respect to a nmmjor renewable
energy facility, ORES may elect not to apply, in whole or in part, any
|l ocal law or ordinance that would otherw se be applicable if it nmakes a
public finding through a witten opinion that, as applied to the
proposed facility, it is unreasonably burdensone in view of the CLCPA
targets and the environnental benefits, of the proposed renewabl e energy

facility.
5. Notwi thstanding any other deadline nade applicable by this section
ORES shall make a final decision on a npjor renewable enerqgy facility

siting pernmt within one year fromthe date the application was deened
conplete, or within six nonths fromthe date the application was deened
conplete if such application relates to a nmajor renewable energy facili-
ty that is proposed to be sited on an existing or abandoned comerci al
use site, including without limtation, brownfields, landfills, forner
commercial or industrial sites, dornant electric generating sites, and
abandoned or otherwise underutilized sites, as further defined by the
regul ati ons pronulgated by or in effect under this article. Unless ORES
and the applicant have agreed to an extension and if a final major
renewabl e energy facility siting permt decision has not been nade by
ORES within such tinme period, then such major renewable enerqgy facility
siting permt shall be deened to have been automatically granted for al
pur poses set forth in this article and all uniform conditions or site
specific permt conditions issued for public coment shall constitute
enf orceabl e provisions of the major renewable energy facility siting
perm t; provided, however, that where any portion of the proposed facil-
ity is to be located on the land of a | andowner for which the applicant,
at the tine such permit may be deened to be automatically granted, | acks
a valid and enforceable title or easenent to such relevant property., no
such pernit nay be automatically granted. The final najor renewable
energy facility siting permt shall include a provision requiring the
permttee to provide a host community benefit, which may be a host
community benefit as determined by the conm ssion pursuant to section
eight of part JJJ of chapter fifty-eight of the laws of two thousand
twenty or such other project as determ ned by ORES or as subsequently
agreed to between the applicant and the host commnity.

8 143. Application, notice, and review relating to major electric
transmission facility siting. 1. ORES shall, within one hundred twenty
days after its receipt of an application for a mnmajor electric trans-
mssion facility siting permt, deternm ne whether the application is
conplete and notify the applicant of its deternmnation. If ORES does not
deemthe application conplete, it shall set forth in witing delivered
to the applicant the reasons why it has deternmi ned the application to be
inconplete. |If ORES fails to nake a determination within the foregoing
one hundred twenty day tine period, the application shall be deened
conplete; provided., however, that the applicant nmay consent to an exten-
sion of the one hundred twenty day tine period for determ ning applica-
tion conpleteness. Provided, further, that no application may be
conplete wthout proof of consultation with the municipality or poli-
tical subdivision where the project is proposed to be located, or an
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agency thereof, including the provisions of section one hundred forty-
four of this article, prior to subm ssion of an application to ORES.

2. (a) In addition to addressing uniform standards and conditions, the
application for a mmjor electric transnission facility siting permnit
shall include, in such formas ORES may prescribe, the following infor-
mation: (i) the location of the site or right-of-way; (ii) a description
of the transm ssion facility to be built thereon; (iii) a sunmmary of any
studi es which have been nmade of the environnmental inpact of the project,
and a description of such studies; (iv) a statenent explaining the
public need for the facility; (v) a description of any reasonable alter-
nate | ocation or |locations for the proposed facility, a description of
the conparative nerits and detrinents of each |location subnitted, and a
statenent of the reasons why the prinmary proposed location is best suit-
ed for the facility; (vi) copies of any studies of the electrica
performance and system inpacts of the facility performed by the state
grid operator pursuant to its tariff; and (vii) such other informtion
as the applicant may consider relevant or ORES may by reqgulation
require

(b) To the greatest extent practicable, each Ilandowner of Jland on
which any portion of such proposed facility is to be |ocated shall be
served by first class mail with a notice that such | andowner's property
nmay be inpacted by a project and an explanation of howto file with ORES
a notice of intent to be a party in the pernt application proceedings
and the tinefrane for filing such application

3. No later than sixty days following the date upon which an applica-
tion has been deened conplete, and followi ng consultation with any rele-
vant state agency or authority, ORES shall publish for public conment
draft permt conditions prepared by the office, which conmment period
shall be for a mninumof sixty days frompublic notice thereof. Such
public notice shall include, but shall not be linted to: (i) witten
notice to the nmunicipalities and political subdivisions, in which the
major electric utility transmssion is proposed to be located and to
| andowners notified of the application pursuant to paragraph (c) of this
subdivision; (ii) witten notice to each nenber of the leqgislature
through whose district the facility or any alternate proposed in the
application wuld pass and in the event that such facility or any
portion thereof is located within the Adirondack Park or Tug Hill, the
Adi rondack Park Agency and Tug Hill commi ssion respectively; (iii)
publication in a newspaper or in electronic form having general circu-
lation in such nunicipalities or political subdivisions; and (iv) post-
ing on the office's and the departnent's website.

4. 1f public comments on a draft siting permit condition published by
ORES pursuant to this section, including comments provided by a nunici-
pality or political subdivision or agency thereof, |andowners, nenber of
the legislature, or nenbers of the public, raise a substantive and
significant issue, as defined in regulations adopted pursuant to this
article, that requires adjudication, ORES shall pronptly fix a date for
an adjudicatory hearing to hear argunents and consider evidence with
respect thereto; provided, however, that any portion of a proposed
project which is to be located on the land of a | andowner for which the
applicant lacks a right-of-way agreenent, ORES shall provide such |and-
owner with an opportunity to challenge the explanation for the public
need given in such application. In any such adjudicatory hearing., ORES
or the departnent, shall designate nenbers of its staff to represent the
public interest, as well as the interests of municipalities not partic-

i pating.
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5. Following the expiration of the public comrent period set forth in
this section, and following the conclusion of a hearing undertaken
pursuant to subdivision five of this section, ORES shall, in the case of
a public comment period, issue a witten summary of public comments and
an assessnent of comments received, and in the case of an adjudicatory
hearing, the executive officer or any person to whom the executive
director has delegated such authority shall issue a final witten hear-
ing report. A final major electric facility transmssion siting permt
may only be issued if ORES nmakes a public finding through a witten
opinion that the proposed project, together with any applicable uniform
and site-specific standards and conditions., would conply with applicable
laws and regulations. In nmaking a final siting pernit determ nation with
respect to a major electric transmssion facility, ORES may elect not to
apply., in whole or in part, any local law or ordinance that would other-
wise be applicable if it nekes a finding that. as applied to the
proposed facility, it is unreasonably burdensone in view of the CLCPA
targets, the environnental benefits, or the public need for the proposed

proj ect.
6. Notwi t hstanding any other deadline nade applicable by this section

ORES shall nmeke a final decision on a major electric transnission facil-
ity siting permt wthin one vyear fromthe date the application was
deened conplete. Unless ORES and the applicant have agreed to an exten-
sion and if a final major electric transmssion facility siting permt
deci sion has not been nade by ORES within such tine period. then such
siting permt shall be deened to have been automatically granted for al
purposes set forth inthis article and all uniformconditions or site
specific pernit conditions issued for public comment shall constitute
enforceabl e provisions of such siting permt; provided, however, that no
such permt nmay be automatically granted with respect to a major el ec-
tric transmission facility siting pernt where:

(a) any portion of the proposed facility is to be located on the 1and
of a landowner for which the applicant, at the tine such permt my be
deened to be automatically granted, |lacks a valid and enforceable right-
of -way agreenent ;

(b) ORES has not made public a witten opinion articulating the basis
of public need pursuant to section one hundred thirty-nine of this arti-
cle.

8 144. Municipal involvenent; powers of nunicipalities and state agen-
cies. 1. Applicants shall, prior to filing an application for a siting
permt, conduct neetings with the respective chief executive officer of
all municipalities in which the proposed major renewable energy facility
or mmjor electric transmssion facility will be located. Such neetings
shall include a neaningful discussion of the specific project details
with a focus on those details that are particular to the nunicipality.
The applicant shall provide, as part of the application, copies of tran-
scripts, presentation nmaterials, and a sunmary of questions raised, and
responses provided during such neetings wth nmunicipalities. In the
event the applicant is unable to secure a neeting with a relevant nuni -
cipality the application shall contain a detailed explanation of all of
the applicant's best efforts and reasonable attenpts to secure such
neeting., including, but not Jlimted to, all witten communications
bet ween the applicant and the municipality. ORES shall not deem any
application conplete wthout finding an applicant conpliant with this
section.

2. For any nmunicipality, political subdivision or an agency thereof
that has received notice of the filing of an application for a siting
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permit, pursuant to reqgulations promulgated in accordance with this
article, the municipality or political subdivision or agency thereof

shall, wthin the tinefranes established by sections one hundred forty-
two and one hundred forty-three of this article, subnit a statenent to
ORES indicating whether any proposed project is designed to be sited,
constructed and operated in conpliance with applicable local |aws and
regulations, if any, concerning the environnent., or public health and
safety. In the event that a nunicipality, political subdivision or an
agency thereof submts a statenent to ORES that such proposed project is
not designed to be sited, constructed or operated in conpliance wth
local laws and regulations and ORES deternines not to hold an adjudica-
tory hearing on the application, ORES shall hold a__non-adjudicatory
public hearing in or near one or nore of the affected nunicipalities or
political subdivisions.

3. Notwi thstanding any other provision of lawto the contrary, includ-
ing without limtation article eight of the environnmental conservation
law and article seven of this chapter, no other state agency, departnent
or authority, or any nunicipality or political subdivision or any agency
thereof may., except as expressly authorized under this article or the
rules and requlations pronulgated under this article, require any
approval, consent, permt, certificate, contract, agreenent. or other
condition for the developnent, design, construction, operation, or
decommi ssioning of a major renewable energy facility or a major electric
transm ssion facility with respect to which an application for a siting
permt has been filed, provided in the case of a nunicipality, politica
subdi vi sion or an agency thereof, such entity has received notice of the
filing of the application therefor. Notwithstanding the foregoing. the
departnent of environnental conservation shall be the pernitting agency
for permts issued pursuant to federally delegated or federally approved

prograns.
4. This section shall not inpair or abrogate any federal, state or
local labor laws or any otherwise applicable state law for the

protection of enployees engaged in the construction and operation of a
maj or renewabl e energy facility or major electric transnission facility.

5, ORES and the departnent shall nonitor, enforce and adninister
conpliance with any terns and conditions set forth in a siting permnit
issued pursuant to this article and in doing so may use and rely on
authority otherw se available under this chapter.

8 145. Fees; local agency account. 1. Each application for a siting
permt shall be acconpanied by a fee in an anpbunt equal to the follow
ing:

(a) for a major renewable energy facility, one thousand dollars for
each thousand Kkilowatts of capacity of the proposed major renewable
energy facility;

(b) for a major electric transnm ssion facility of one hundred twenty-
five kilovolts or nore extending a distance of over one hundred niles,
four hundred fifty thousand dollars;

(c) for a major electric transm ssion facility of one hundred twenty-
five Kkilovolts or nore extending a distance of over fifty nmles to one
hundred niles, three hundred fifty thousand doll ars;

(d) for a major electric transm ssion facility requiring a new right-
of-way and one hundred twenty-five kilovolts or npre extending a
distance of ten mles to fifty mles, one hundred thousand dollars; and

(e) for a major electric transnission facility utilizing an existing
right-of-way and one hundred twenty-five kilovolts or nore extending a
distance of ten mles to fifty mles, fifty thousand dollars.




O©Coo~NoOO~wWNE

A. 8808--B 64

2. Such fee is to be deposited in the |ocal agency account established
in subdivision seven of forner section ninety-four-c of the executive

law, for the benefit of |ocal agencies and comunity intervenors by the
New York state energy research and devel opnent authority and maintained
in a segregated account in the custody of the conmmi ssioner of taxation
and finance. ORES, in consultation with the departnment, nay update the
fee periodically solely to account for inflation. The proceeds of such
account shall be disbursed by the office, in accordance with eligibility
and procedures established by the rules and regulations promulgated by
ORES or the departnent pursuant to this article or in effect as of the
effective date of this article, for the participation of local agencies
and community intervenors in public comment periods or hearing proce-
dures established by this article, including the rules and regulations
pronmul gated hereto; provided that fees nmust be disbursed for nunici-
palities, political subdivisions or an agency thereof, to determne

whether a proposed project is designed to be sited, constructed and

operated in conpliance with the applicable |ocal |aws and regul ations.
3. Al funds so held by the New York state energy research and devel -

opnent authority shall be subject to an annual independent audit as part
of such authority's audited financial statenents, and such authority
shall prepare an annual report summarizing account balances and activ-
ities for each fiscal year ending March thirty-first and provide such
report to the office no later than ninety days after commencenent of
such fiscal year and post on the authority's website.

4. To the extent an applicant submitted intervenor funds pursuant to
article seven or ten of this chapter and has now filed an application
for a siting pernmt pursuant to this article, any amounts held in an
intervenor account established pursuant to article seven or ten of this
chapter for that project shall be applied to the | ocal agency account.

5. In addition to the fees established pursuant to this section, ORES
or the departnent, pursuant to regulations adopted pursuant to this
article, my assess a fee on applicants for the purpose of recovering
costs incurred by the office; provided, however, that public utilities
and ratepayers that are subject to section eighteen-a of this chapter
shall not be assessed a fee for such costs. Provided further that
neither ORES nor the departnent, nay establish such fees until all
necessary rules and regulations relating to the operation of the endan-
gered and threatened species mtigation bank fund, established pursuant
to section ninety-nine-hh of the state finance law, are finalized and

such fund is operational.

6. In addition to the fees established pursuant to this section, ORES
or the departnent., pursuant to requlations adopted pursuant to this

article, may assess a fee for the purpose of recovering costs incurred
by the New York state energy research and devel opnent authority
pur suant to title nine-C of article eight of the public authorities
law, provided, however, that public wutilities that are subject to
section eighteen-a of this chapter shall not be assessed a fee for such
costs.

8 146. Judicial review. 1. Any party aggrieved by the issuance or
denial of a siting permit under this article may seek judicial review of
such decision as provided in this section.

2. A judicial proceeding shall be brought in the third departnent of
the appellate division of the suprene court of the state of New York.
Such proceeding shall be initiated by the filing of a petition in such
court within ninety days after the issuance of a final decision by ORES
together with proof of service of a demand on ORES to file with said
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court a copy of a witten transcript of the record of the proceeding and
a copy of ORES' s decision and opinion. ORES's copy of said transcript,

decision and opinion, shall be available at all reasonable tines to al
parties for exam nation without cost. Upon receipt of such petition and
demand ORES shall forthwith deliver to the court a copy of the record
and a copy of ORES's decision and opinion. Thereupon, the court shall
have jurisdiction of the proceeding and shall have the power to grant
such relief as it deens just and proper, and to nake and enter an order
enforcing, nodifying and enforcing as so nodified, remanding for further
specific evidence or findings or setting aside in whole or in part such
decision. The appeal shall be heard on the record, w thout requirenent
of reproduction, and upon briefs to the court. The findings of fact on
which such decision is based shall be conclusive if supported by
substantial evidence on the record considered as a whole and matters of
judicial notice set forth in the opinion. The jurisdiction of the appel-
late division of the suprene court shall be exclusive and its judgnent
and order shall be final, subject to review by the court of appeals in
the sanme manner and form and with the sane effect as provided for
appeals in a special proceeding. Al such proceedings shall be heard and
deternined by the appellate division of the suprene court and by the
court of appeals as expeditiously as possible and with | awful precedence
over all other nmtters.

3. The grounds for and scope of review of the court shall be limted
to whether the decision and opinion of ORES are:

(a) In conformity with the constitution, laws and regulations of the
state and the United States:

(b) Supported by substantial evidence in the record and matters of
judicial notice properly considered and applied in the opinion;

(c) Wthin the statutory jurisdiction or authority of ORES and the
depart nent ;

(d) Made in accordance with procedures set forth in this section or
established by rule or regulation pursuant to this article;

e) Arbitrar capricious or an abuse of discretion; or

(f) Made pursuant to a process that afforded neaningful involvenent of
citizens affected by the facility or project regardless of age, race,
color, national origin and incone.

4. Except as herein provided article seventy-eight of the civil prac-
tice law and rules shall apply to appeals taken hereunder

8§ 147. Farm and protection working group. 1. There is hereby created
in the departnment of agriculture and markets a farm and protection worKk-
in rou consistin of appropriate stakeholders., including but not
limted to:

(a) the commi ssioner of the departnent of agriculture and narkets;

(b) the commi ssioner of the departnent of environnmental conservation;

(c) the executive director of ORES;

(d) the chief executive officer of the departnent of public service;

(e) the president of the New York state energy research and devel op-
nent authority;

(f) local governnent officials or representatives from nunicipal
organi zations representing towns, villages, and counties; and

(g) representatives fromat |least two county agricultural and farni and
protection boards.

2. The working group shall, no later than one yvear after the effective
date of this section, and annually thereafter., recommend strategies to
encourage and facilitate input fromnunicipalities in the siting process
of mmjor renewable energy facilities and major electric transn ssion
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facilities and to devel op recommendations that include approaches to
recognize the value of viable agricultural [and and nethods to mnimnze
adverse inpacts to any such land resulting from the siting of najor
renewabl e energy facilities and nmajor electric transm ssion facilities.

3. The working group, on call of the conm ssioner of the departnent of
agriculture and markets, shall nmeet at |least three tines each year and
at _such other tines as nmay be necessary.

8§ 12. The public service law is anmended by adding a new section 174 to
read as foll ows:

§ 174. Major steamelectric generating facilities certificates. Any
certificate of environmental conpatibility and public need issued to a
maj or steamelectric generating facility under the forner article eight
of this chapter shall be treated for purposes of conpliance and enforce-
nment as if such certificate was issued under article ten of this chap-
ter.

§ 13. Subdivision (B) of section 206 of the emi nent donain procedure
law i s anended to read as foll ows:

(B) pursuant to article VII [e+—a+tiectleM1L] of the public service
law it obtained a certificate of environnmental conpatibility and public
need or pursuant to article VIIl of the public service law it obtained a
major electric transm ssion facility siting permt or;

8 14. Subparagraph (g) of paragraph 3 of subdivision (B) of section
402 of the em nent donmain procedure law is anended to read as foll ows:

(g) if the property is to be used for the construction of a nmgjor
utility transmssion facility, as defined in section one hundred twenty
of the public service | aw —e+—maj-o+—steam—elestric—generatihg—Faciity
as—-def-red—-n—secti-on—onre—hundredForty—of—such—taw with respect to
which a certificate of environmental conpatibility and public need has
been issued wunder such |aw, a statenent that such certificate relating
to such property has been issued and is in force, or if the property is
to be used for the construction of a major electric transm ssion facil-
ity, as defined under article eight of the public service law, with
respect to which a major electric transmssion facility siting permt
has been issued under such law, a statenment that such permt relating to
such property has been issued and is in force.

8 15. Subdivision 7 of section 6-106 of the energy |aw, as added by
chapter 433 of the laws of 2009, is amended to read as foll ows:

7. Any person who participated in the state energy planni ng proceeding
or any person who sought an anendment of the state energy plan pursuant
to subdivision six of this section, nay obtain, pursuant to article
seventy-eight of the civil practice law and rules, judicial review of
the board's decision adopting a plan, or any anendnent thereto, or of
the board' s decision not to amend such plan pursuant to subdivision six
of this section. Any such special proceeding shall be brought in the
appel l ate division of the suprene court of the state of New York for the
third judicial departnent. Such proceeding shall be initiated by the
filing of a petition in such court within thirty days after the issuance
of a decision by the board. The proceedi ng shall have a | awful prefer-
ence over any other matter, shall be heard on an expedited basis and
shall be conpleted in all respects, including any subsequent appeal,
wi thin one hundred eighty days of the filing of the petition. Were nore
than one such petition is filed, the court may provide for consolidation
of the proceedings. Notw thstanding the provisions of [aiele] articles
seven and eight of the public service |law, the procedure set forth in
this section shall constitute the exclusive neans for seeking judicial
review of any el ement of the plan.
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8 16. Paragraph (b) of subdivision 5 of section 8-0111 of the environ-
mental conservation | aw, as anmended by section 1 of part BBB of chapter
55 of the laws of 2021, is anended to read as foll ows:

(b) Actions subject to the provisions requiring a certificate of envi-
ronmental conpatibility and public need in articles seven[~] and ten

[and—Lhe—ie#ne;—a#%+e+e—e+gh;] of the public service law or requiring a

major electric transmssion facility siting pernmt under [seetioen—hine—
y—four—c—of—the—executivetaw] article eight of the public service |aw,
or

8§ 17. Paragraph (d) of subdivision 2 of section 49-0307 of the envi-
ronnmental conservation |aw, as added by chapter 292 of the |laws of 1984,
is amended to read as follows:

(d) where land subject to a conservation easenment or an interest in
such land is required for a major utility transnmssion facility which
has received a certificate of environmental conpatibility and public
need pursuant to article seven of the public service | aw [ er—s—equitred

or a mjor electric trans-

mssion facility which has received a siting pernit pursuant to article
eight of the public service |law, upon the filing of such certificate or
pernmt in a manner prescribed for recording a conveyance of real proper-
ty pursuant to section two hundred ninety-one of the real property |aw
or any other applicable provision of |aw

8 18. Paragraph (e) of subdivision 3 of section 49-0307 of the envi-
ronmental conservation law, as anended by chapter 388 of the | aws of
2011, is amended to read as foll ows:

(e) where land subject to a conservation easenent or an interest in
such land is required for a major utility transm ssion facility which
has received a certificate of environnental conpatibility and public
need pursuant to article seven of the public service | aw [ er—s—+equitred

the—forrpr—article—elght—ofthe—publec——servicetaw], a major electric

transm ssion facility which has received a siting permt pursuant to
article eight of the public service law, or a major electric generating
facility or repowering project which has received a certificate of envi-
ronmental conpatibility and public need pursuant to article ten of the
public service law, upon the filing of such certificate or permt in a
manner prescribed for recording a conveyance of real property pursuant
to section two hundred ninety-one of the real property |law or any other
appl i cabl e provision of |law, provided that such certificate or permt
contains a finding that the public interest in the conservation and
protection of the natural resources, open spaces and scenic beauty of
the Adirondack or Catskill parks has been consi dered.

8 19. Paragraph (p) of subdivision 27-a of section 1005 of the public
authorities law, as added by section 1 of part QQ of chapter 56 of the
|l aws of 2023, is anmended to read as foll ows:

(p) Nothing in this subdivision or subdivision twenty-seven-b of this
section, shall be construed as exenpting the authority, its subsid-
iaries, or any renewable energy generating projects undertaken pursuant
to this section fromthe requirenents of [see%+en—n+ne%y—#ea¢—e——e¥——%he

executive—law] article eight of the public service | aw respecting any
renewabl e energy system developed by the authority or an authority

subsidiary after the effective date of this subdivision that neets the
definition of "major renewable energy facility" as defined in [sestion
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] article eight of
the public service law, as it relates to host community benefits, and
section 11-0535-c of the environnental conservation law as it relates to
an endangered and threatened species mitigation bank fund.

8§ 20. Section 1014 of the public authorities |aw, as anended by chap-
ter 388 of the |aws of 2011, is anended to read as follows:

§ 1014. Public service |law not applicable to authority; inconsistent
provisions in other acts superseded. The rates, services and practices
relating to the generation, transm ssion, distribution and sale by the
authority, of power to be generated fromthe projects authorized by this
title shall not be subject to the provisions of the public service |aw
nor to regulation by, nor the jurisdiction of the departnment of public
service. Except to the extent article seven of the public service |aw
applies to the siting and operation of a mmjor wutility transm ssion
facility as defined therein, article eight of the public service |aw
applies to the siting and operation of a major electric transm ssion
facility as defined therein, and article ten of the public service |aw
applies to the siting of a najor electric generating facility as defined
therein, and except to the extent section eighteen-a of the public
service law provides for assessnment of the authority for certain costs
relating thereto, the provisions of the public service law and of the
environnmental conservation law and every other lawrelating to the
departnent of public service or the public service commission or to the
environnmental conservation departnment or to the functions, powers or
duties assigned to the division of water power and control by chapter
six hundred nineteen of the |Iaws of nineteen hundred twenty-six, shal
so far as is necessary to make this title effective in accordance wth
its terms and purposes be deened to be superseded, and wherever any
provision of |aw shall be found in conflict with the provisions of this
title or inconsistent with the purposes thereof, it shall be deened to
be superseded, nodified or repealed as the case nmay require

8§ 21. Subdivision 1 of section 1020-s of the public authorities |aw,
as anmended by chapter 681 of the |aws of 2021, is anended to read as
fol | ows:

1. The rates, services and practices relating to the electricity
generated by facilities owned or operated by the authority shall not be
subject to the provisions of the public service law or to regulation by,
or the jurisdiction of, the public service conmm ssion, except to the
extent (a) article seven of the public service |law applies to the siting
and operation of a major utility transnmission facility as defined there-
in, (b) article eight of the public service |law applies to the siting
and operation of a major electric transnmssion facility as defined ther-
ein, (c) article ten of such law applies to the siting of a generating
facility as defined therein, [{s] (d) section eighteen-a of such |aw
provides for assessnment for certain costs, property or operations, [&d3]
(e) to the extent that the departnment of public service reviews and
makes recommendations wth respect to the operations and provision of
services of, and rates and budgets established by, the authority pursu-
ant to section three-b of such law, [&e)] (f) that section seventy-four
of the public service |aw applies to qualified energy storage systens
within the authority's jurisdiction, and [&5] (g) that section seven-
ty-four-b of the public service law applies to Long Island comunity
choi ce aggregati on prograns.
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§ 22. Paragraph (b) of subdivision 1 of section 1020-ii of the public
authorities |law, as anended by chapter 201 of the laws of 2019, is
amended to read as foll ows:

(b) ™"utility transmission facility" neans any electric transni ssion
line operating at sixty-five kilovolts or higher in the service area,
including associated equipnment. It shall not include any transnission
line which is an in-kind replacenent or which is |located wholly under-
ground. This section also shall not apply to any major [wtty] elec-
tric transmission facility subject to the jurisdiction of article seven
of the public service law, and

8§ 23. Paragraph c¢ of subdivision 8 of section 1020-c of the public
authorities law, as anmended by chapter 388 of the laws of 2011, is
amended to read as foll ows:

c. [Atiele] Articles seven and eight of the public service | aw shal
apply to the authority's siting and operation of a major electric trans-
mssion facility as therein defined and article ten of the public
service law shall apply to the authority's siting and operation of a
maj or electric generating facility as therein defined.

§ 24. Intentionally omtted.

8 25. Subdivision 2 of section 160 of the public service | aw, as added
by chapter 388 of the laws of 2011, is anended to read as follows:

2. "Major electric generating facility" means an electric generating
facility with a naneplate generating capacity of twenty-five thousand
kilowatts or nore, including interconnection electric transm ssion |lines
that are not subject to review under article eight of this chapter and
fuel gas transmi ssion lines that are not subject to review under article
seven of this chapter

8 26. Paragraph (e) of subdivision 4 of section 162 of the public
service | aw, as added by section 3 of part JJJ of chapter 58 of the | aws
of 2020, is anended to read as foll ows:

(e) To a nmjor renewable energy facility as such term is defined in
[ j i j article eight of this chap-
ter; provided, however, that any person intending to construct a major
renewabl e energy facility, that has a draft pre-application public
i nvol vement  program pl an pursuant to section one hundred sixty-three of
this article and the regulations inplenenting this article, which is
pending with the siting board as of the effective date of this paragraph
may remain subject to the provisions of this article or, may, by witten
notice to the secretary of the conm ssion, elect to becone subject to
the provisions of [sestienr—hinety-—fou—c—ofthe—executive—law article
eight of this chapter.

§ 27. Subdivision 3 of section 11-103 of the energy |aw, as amended by
chapter 374 of the laws of 2022, is amended to read as foll ows:

3. Notwithstanding any other provision of law, the state fire
preventi on and building code council in accordance wth the nandate
under this article shall have exclusive authority anbng state agencies
to prormulgate a construction code incorporating energy conservation
features and clean energy features applicable to the construction of any
building, including but not Iimted to greenhouse gas reduction. Any
ot her code, rule or regulation heretofore pronul gated or enacted by any
ot her state agency, incorporating specific energy conservation and cl ean
energy requirenents applicable to the construction of any building,
shal | be superseded by the code promul gated pursuant to this section
Notwi t hstanding the foregoing, nothing in this section shall be deened
to expand the powers of the council to include matters that are exclu-
sively wthin the statutory jurisdiction of the public service conm s-
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sion, the departnment of environmental conservation, [#he—eoffice—of
hg] or another state entity.

8§ 28. Paragraph (d) of subdivision 27-a of section 1005 of the public
authorities law, as added by section 1 of part QQ of chapter 56 of the
| aws of 2023, is anmended to read as foll ows:

(d) No later than one hundred eighty days after the effective date of
this subdivision, and annually thereafter, the authority shall confer
with the New York state energy research and devel opment authority, [the
offHce—-ofrenewable—-energy——siting-] the department of public service,
climate and resiliency experts, |abor organi zations, and environnental
justice and comunity organi zati ons concerning the state's progress on
meeting the renewabl e energy goal s established by the climte | eadership
and conmunity protection act. Wen exercising the authority provided for
in paragraph (a) of this subdivision, the information devel oped through
such conferral shall be used to identify projects to help ensure that
the state neets its goals under the clinmate | eadership and comunity
protection act. Any conferral provided for in this paragraph shal
include consideration of the timng of projects in the interconnection
queue of the federally designated electric bulk systemoperator for New
York state, taking into account both <capacity factors or planned
projects and the interconnection queue's historical conpletion rate. A
report on the information developed through such conferral shall be
publ i shed and made accessi bl e on the website of the authority.

§ 29. Subparagraph (i) of paragraph (e) of subdivision 27-a of section
1005 of the public authorities | aw, as added by section 1 of part QQ of
chapter 56 of the |aws of 2023, is anended to read as foll ows:

(i) Beginning in two thousand twenty-five, and biennially thereafter
until two thousand thirty-three, the authority, in consultation with the
New York state energy research and devel opnent authority, [the—effice—of

it+hg-] the departnent of public service, and the
federally designated electric bulk systemoperator for New York state,
shal | devel op and publish biennially a renewabl e energy generation stra-
tegic plan ("strategic plan") that identifies the renewable energy
generating priorities based on the provisions of paragraph (a) of this
subdi vision for the two-year period covered by the plan as further
provided for in this paragraph.

8§ 30. Intentionally onitted.

8§ 31. 1. The public service conmmission shall, within thirty days of
the effective date of this act, undertake a conprehensive study for the
purpose of reviewing the tinely interconnection of distributed gener-
ation resources, including, at a mninmm

(a) an investigation of the causes of del ays;

(b) a quantification of the extent of delay; and

(c) potential solutions to expedite and incentivize interconnection,
including, at a mninmum the usage of dormant electric generating sites,
potential nmetrics related to tinely interconnection, and negative reven-
ue adjustnents.

2. The report shall be conpleted within 180 days of the effective date
of this act and shall be made available to the governor, tenporary pres-
ident of the senate and speaker of the assenbly and posted on the
conmi ssion's website.

8 31-a. Section 11-0535-c of the environmental conservation law is
anended by adding a new subdivision 6 to read as foll ows:

6. The conmissioner shall annually report to the departnent of public
service, the governor, the tenporary president of the senate and the
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speaker of the assenbly on the status of the fund and all noni es added
to and expended fromthe fund.

8 31-b. Subdivision 2 of section 7 of part JJJ of chapter 58 of the
| aws of 2020 amending the public service law, the executive Ilaw, the
public authorities law, the environnmental conservation |aw and the state
finance law relating to accelerating the growth of renewabl e energy

facilities to neet critical state energy policy goals, is anended to
read as foll ows:
2. The departnent, in consultation wth the New York state energy

research and devel opnent authority, the power authority of the state of
New York, the Long Island power authority, the state grid operator, and
the utilities shall undertake a conprehensive study for the purpose of
identifying distribution upgrades, |ocal transm ssion upgrades and bul k
transm ssion i nvestnents that are necessary or appropriate to facilitate
the tinmely achi evenment of the CLCPA targets (collectively, "power grid
study"). The power grid study shall identify needed distribution
upgrades and | ocal transm ssion upgrades for each utility service terri-
tory and separately address needed bul k transm ssion systeminvestnents.
In perform ng the study, the departnent nmay consider such issues it
determines to be appropriate including by way of exanple systemreli-
ability; safety; cost-effectiveness of upgrades and investnments in
pronoting devel opment of nmjor renewable energy facilities and relieving
or avoiding constraints; and factors considered by the office of renewa-
ble energy siting in issuing and enforcing renewable energy siting
permts pursuant to section 94-c of the executive law. In carrying out
the study, the department shall gather input from owners and devel opers
of conpetitive transnission projects, the state grid operator, and
providers of transm ssion technology and smart grid solutions and to
utilize information available to the departnent from other pertinent
studies or research relating to nodernization of the state's power grid.

To enable the state to neet the CLCPA targets in an orderly and cost-ef-

fective manner, the departnent [mey—issue—{finRdi-rgs—and—recorrendati-ons
as—paLL—eL—Lhe—peme#—g;+d—sLady—aL—#easenab#e—+n%e+~%#4+¢*ﬁq shal |  nake

an initial report of findings and reconmendati ons within 270 days of the
effective date of this section and shall annually update such report
thereafter.

Section 31-c. Subdivisions 1, 2, 3, 4, 6, 7, and 8 of section 224-d of
the labor law, subdivision 1 as separately anended by chapters 372 and
375 of the laws of 2022, subdivisions 2, 3, 4, and 7 as added by section
2 of part AA of chapter 56 of the laws of 2021, subdivision 6 as anended
by section 30 of part PP of chapter 56 of the |aws of 2022, and subdi vi -
sion 8 as added by chapter 375 of the | aws of 2022, are amended and two
new subdi visions 1-a and 1-b are added to read as foll ows:

1. For purposes of this section, a "covered renewable energy systent
means [&&)F] a renewable energy system as such termis defined in
section sixty-six-p of the public service law, with a capacity of one or
nmore nmegawatts alternating current and which involves the procurenent of
renewabl e energy credits by a public entity, or a third party acting on
behalf and for the benefit of a public entity; or [&83] |
epergy—network—] a utility conpany or utility corporation as defined by
[ subdindsi-on—twenty-nine] subdivisions twenty-three and twenty-four of
section two of the public service |aw

1-a. For purposes of this section, an "other covered project" neans
(a) any "thermal energy network" as defined by subdivision twenty-nine
of section two of the public service |aw (b) any energy storage
project associated or paired with a covered renewable energy system or
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in the event of the approval of an energy storage credit, which receives
such credit or other public funds froma public entity; (c) a "mjor
utility transnmission facility" as such termis defined by section one
hundred twenty of the public service law or "major electric transm ssion
facility" as defined by article eight of the public service |law, or (d)
any project receiving public funds that supports the offshore wind
supply chain, including but not limted to port infrastructure, prinary
conponent manufacturing, finished conponent manufacturing, subassenbly
manuf acturing, subconponent manufacturing or raw material producers, or
a conbi nation thereof.

1-b. For purposes of this section "public funds"” shall include (a)
the paynent of noney., by a public entity, or a third party acting on
behal f of and for the benefit of a public entity, directly to or on
behalf of the contractor. subcontractor, developer, or owner that is not
subject to repaynent; (b) the savings achieved fromfees, rents, inter-
est rates, or other loan costs, or insurance costs that are lower than
market rate costs; savings fromreduced taxes as a result of tax cred-
its, tax abatenents, tax exenptions or tax increnent financing; savings
from paynments in lieu of taxes; and any other savings from reduced,
wai ved, or forgiven costs that would have otherw se been at a higher or
nmarket rate but for the involvenent of the public entity; (c) noney
| oaned by the public entity that is to be repaid on a contingent basis;
(d) credits that are applied by the public entity agai nst repaynent of
obligations to the public entity; or (e) funds received pursuant to
section ninety-nine-qgq of the state finance law, as added by section two
of part TT of chapter forty-five of the laws of two thousand twenty-one.

2. Notwi thstandi ng the provisions of section tw hundred twenty-four-a
of this article, a covered renewable energy systemor other covered
project shall be subject to prevailing wage requirenments in accordance
with sections two hundred twenty and two hundred twenty-b of this arti-
cle. Provided that a renewabl e energy systemdefined in section sixty-
six-p of the public service |aw which is not considered to be covered by
this section, may still otherwise be considered a "covered project”
pursuant to section two hundred twenty-four-a of this article if it
neets such definition.

3. For purposes of this section, a covered renewabl e energy system or
ot her covered project shall exclude construction work performed under a

pre-hire collective bargai ni ng agreenent between an owner or contractor
and a bona fide building and construction trade |abor organi zati on which
has established itself, and/or its affiliates, as the collective
bargaining representative for all persons who will performwork on such
a project, and which provides that only contractors and subcontractors
who sign a pre-negotiated agreenent wth the |abor organization can

perforn1mork on such a pFOJeCt[——9#—G9ﬂS%#HG%+Oﬂ—MB#k—p@FiQ#ﬂEd—HﬂdeF——a

4. For purposes of this section, the "fiscal officer" shall be deened
to be the commi ssioner. The enforcenment of any covered renewabl e energy
systemor other covered project pursuant to this section shall be
subject to the requirements of sections two hundred twenty, two hundred
twenty-a, two hundred twenty-b, two hundred twenty-three, two hundred
twenty-four-b, and two hundred twenty-seven of this chapter and within
the jurisdiction of the fiscal officer; provided, however, nothing
contained in this section shall be deened to construe any covered renew
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able energy systemor other covered project as otherw se being consid-
ered public work pursuant to this article.

6. Each owner and developer subject to the requirenments of this
section shall conmply with the objectives and goals of certified mnority
and wonen- owned busi ness enterprises pursuant to article fifteen-A of
the executive law and certified service-disabled veteran-owned busi-
nesses pursuant to article three of the veterans' services law The
departnent in consultation wth the conmi ssioner of the division of
m nority and wonen's busi ness devel opnent and the director of the divi-
sion of service-disabled veterans' Dbusiness devel opnent shall nake
training and resources available to assist mnority and wonen-owned
busi ness enterprises and service-di sabl ed veteran-owned busi ness enter-
pri ses on covered renewabl e energy systens and other covered projects to
achi eve and maintain conpliance with prevailing wage requirenents. The
departnent shall rmake such training and resources avail abl e online and
shall afford minority and wonen- owned busi ness enterprises and service-
di sabl ed veteran-owned business enterprises an opportunity to submt
coments on such training.

7. a. The fiscal officer shall report to the governor, the tenporary
president of the senate, and the speaker of the assenbly by July first,
two thousand twenty-two, and annually thereafter, on the participation
of mnority and wonen-owned business enterprises in relation to covered
renewabl e energy systems and other covered projects subject to the
provisions of this section as well as the diversity practices of
contractors and subcontractors enploying | aborers, workers, and nechan-
i cs on such projects.

b. Such reports shall include aggregated data on the utilization and
participation of mnority and wonen-owned business enterprises, the
enpl oynent of mnorities and wonen in construction-related jobs on such
projects, and the commtnent of contractors and subcontractors on such
projects to adopting practices and policies that pronote diversity wth-

in the workforce. The reports shall also exanine the conpliance of
contractors and subcontractors with other equal enploynment opportunity
requi rements and anti-discrimnation laws, in addition to any other

enpl oynent practices deened pertinent by the commi ssioner.

c. The fiscal officer may require any owner or developer to disclose
information on the participation of nminority and wonmen-owned busi ness
enterprises and the diversity practices of contractors and subcontrac-
tors involved in the performance of any covered renewabl e energy system
or _other covered project. It shall be the duty of the fiscal officer to
consult and to share such information in order to effectuate the
requi rements of this section.

8. Any [ thermal—energy—retwork] covered [by—this—sestion] renewable
energy systemor other covered project shall require all contractors and
subcontractors performng construction work to use apprenti ceship agree-
ments, as defined by article twenty-three of this chapter, with pre-ap-
prenticeship direct entry providers registered with the departnent.

8§ 31-d. Subdivisions 3 and 4 of section 66-r of the public service
law, as added by section 2-a of part AA of chapter 56 of the | aws of
2021, are anended and two new subdivisions 1-a and 2-a are added to read
as follows:

1-a. For purposes of this section, an "other covered project” neans
(a) any "thermal energy network" as defined by subdivision twenty-nine
of section two of this chapter; (b) any energy storage project associ-
ated or paired with a covered renewabl e energy systemor, in the event
of the approval of an energy storage credit, receives such credit or
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other public funds froma public entity; (c) a "mpjor utility trans-
m ssion facility" as such termis defined by section one hundred twenty
of this chapter or "major electric transnission facility" as defined by
article eight of this chapter; or (d) any project receiving public funds
that supports the offshore wind supply chain, including but not limted
to port infrastructure, primary conponent manufacturing, finished conpo-
nent manufacturing, subassenbly nmanufacturing, subconponent nmanufactur-
ing or raw material producers, or a conbination thereof.

2-a. For purposes of this section "public funds" shall include (a) the
paynent of noney, by a public entity, or a third party acting on behalf
of and for the benefit of a public entity, directly to or on behalf of
the contractor, subcontractor, developer, or owner that is not subject
to repaynent; (b) the savings achieved fromfees, rents, interest rates,
or other loan costs, or insurance costs that are lower than market rate
costs; savings fromreduced taxes as a result of tax credits, tax abate-
nents, tax exenptions or tax increnent financing; savings from paynents
in lieu of taxes; and any other savings fromreduced, waived, or forgiv-
en costs that would have otherw se been at a higher or market rate but
for the involvenent of the public entity; (c) noney |oaned by the public
entity that is to be repaid on a contingent basis; (d) credits that are
applied by the public entity against repaynent of obligations to the
public entity; or (e) funds received pursuant to section ninety-nine-qgqg
of the state finance law, as added by section two of part TT of chapter
forty-five of the laws of two thousand twenty-one.

3. The conmi ssion shall require that the owner of the covered renewa-
bl e energy systemor other covered project, or a third party acting on
the owner's behalf, as an ongoing condition of any renewabl e energy
credits agreement or other funding agreenent with a public entity, shal
stipulate to the fiscal officer that it will enter into [a] |abor peace
[ ag+eerent] agreenents wth [at—east—oene] any bona fide |abor [e+rgan—
lzatien] organi zations that either [where—such—-bera—iidetabor—organiza—
t+on] is actively representing enpl oyees providi ng necessary operations
and mai ntenance services for the renewabl e energy systemat the tine of
such agreenent or [4pen] provides notice [by—a—benratidetabor—organiza—
tHon] that it is attenpting to represent any enployees in any titles who
provide, or who will ©provide, necessary operations and naintenance
services for the renewable energy systemenployed in the state. The
mai nt enance of such a | abor peace agreenent or agreenents, which cover
all classes of operations and nmintenance enpl oyees, shall be an ongoing
material condition of any continuation of paynents under a renewabl e
energy credits agreenent or other agreenent with a public entity. For
purposes of this section "labor peace agreenent” means an agreenent
between an entity and | abor organization that, at a mnimm protects
the state's proprietary interests by prohibiting | abor organizations and
menbers from engaging in picketing, work stoppages, boycotts, and any
ot her economc interference with the rel evant renewabl e energy system
"Renewabl e energy credits agreenent” shall nean any public entity
contract that provides production-based paynents to a renewable energy
project as defined in this section.

4. (a) Any public entity, in each contract for construction, recon-
struction, alteration, repair, inprovenent or maintenance of a covered
renewabl e energy system or other covered project which involves the
procurenment of a renewable energy credits agreenent or other funding
agreenment by a public entity, or a third party acting on behalf and for
the benefit of a public entity, the "public work" for the purposes of
this subdivision, shall ensure that such contract shall contain a
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provi sion that the iron [ard—si+uetial], steel and conponent parts used
or supplied in the performance of the contract or any subcontract there-
to [ and—thot—sperroneptly—Reorporated—nteo—thepublecnerlk—] shall be
produced or made in whole or substantial part in the United States, its
territories or possessions. In the case of [a—st+ruectural] an iron or
[ st+uetural] steel product all nmanufacturing nust take place in the
United States, fromthe initial nelting stage through the application of
coatings, except netallurgical processes involving the refinenent of

steel addi tives. [EeF——Lhe7—puLpeses—9L—Lh+s—sHbd+¥+s+9n7—lpe#ﬁanenLLy
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(b) The provisions of paragraph (a) of this subdivision shall not
apply if the head of the departnent or agency constructing the public
works, in his or her sole discretion, determ nes that the provisions
woul d not be in the public interest, would result in unreasonable costs,
or that obtaining such steel or iron in the United States woul d increase
the cost of the contract by an unreasonable anount, or such iron or
steel, including without linmtation structural iron and structural stee
cannot be produced or made in the United States in sufficient and
reasonably available quantities and of satisfactory quality. The head of

the departnent or agency constructing the public works shall include
this determination in an advertisenment or solicitation of a request for
proposal, invitation for bid, or solicitation of proposal, or any other

met hod provided for by law or regulation for soliciting a response from
offerors intending to result in a contract pursuant to this subdivision
The provisions of paragraph (a) of this subdivision shall not apply for
equi prent  purchased by a covered renewable energy system or other
covered project prior to the effective date of this chapter.

(c) The head of the departnent or agency constructing the public works
may, at his or her sole discretion, provide for a solicitation of a
request for proposal, invitation for bid, or solicitation of proposal
or any other nethod provided for by |law or regulation for soliciting a
response from offerors intending to result in a contract pursuant to
this paragraph involving a conpetitive process in which the evaluation
of conpeting bids gives significant consideration in the evaluation
process to the procurenment of equipnment and supplies from businesses
|l ocated in New York state.

8 32. This act shall take effect imediately; provided that sections
one, three, four, five, six, seven, eight, ten, ten-a, eleven, twelve
thirteen, fourteen, fifteen, sixteen, seventeen, eighteen, nineteen,
twenty, twenty-one, twenty-two, twenty-three, twenty-five, twenty-six,
twenty-seven, twenty-eight, twenty-nine, thirty-one, thirty-one-a and
thirty-one-b of this act shall expire Decenber 31, 2030 when wupon such
date such provisions shall be deened repeal ed; provided that the anend-
ments to paragraph (e) of subdivision 4 of section 162 of the public
service |aw nmade by section twenty-six of this act shall not affect the
repeal of such paragraph and shall be deemed repealed therewith; and
provided further, however, that the anendnents to section 11-0535-c of
the environnmental conservation | aw made by section thirty-one-a of this
act shall not affect the repeal of such section and shall be deened
repeal ed therew th.

PART P
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Intentionally Qritted
PART Q

Section 1. Expenditures of noneys appropriated in a chapter of the
| aws of 2024 to the departnment of agriculture and markets from the
special revenue funds-other/state operations, mscellaneous special
revenue fund-339, public service account shall be subject to the
provisions of this section. Notw thstandi ng any ot her provision of |aw
to the contrary, direct and indirect expenses relating to the departnent
of agriculture and nmarkets' participation in gener al r at emaki ng
proceedi ngs pursuant to section 65 of the public service law or certif-
i cation proceedi ngs pursuant to article 7 or 10 of the public service
| aw, shall be deened expenses of the department of public service within
the meaning of section 18-a of the public service law. No | ater than
August 15t h, 2025, the conm ssioner of the departnent of agriculture and
mar kets shall submit an accounting of such expenses, including, but not
limted to, expenses in the 2024-2025 state fiscal year for personal and
non- personal services and fringe benefits, to the chair of the public
service conmm ssion for the chair's review pursuant to the provisions of
section 18-a of the public service |aw

8 2. Expenditures of noneys appropriated in a chapter of the | aws of
2024 to the departnment of state from the special revenue funds-
other/state operations, mscellaneous special revenue fund-339, public
service account shall be subject to the provisions of +this section.
Notwi t hstanding any other provision of lawto the contrary, direct and
i ndirect expenses relating to the activities of the departnent of
state's wutility intervention unit pursuant to subdivision 4 of section
94-a of the executive law, including, but not Iinited to participation
in general ratenaking proceedi ngs pursuant to section 65 of the public
service law or certification proceedings pursuant to article 7 or 10 of
the public service I|aw, and expenses related to the activities of the
maj or renewabl e energy devel opnment program established by section 94-c
of the executive law, shall be deenmed expenses of the departnent of
public service within the meaning of section 18-a of the public service
| aw. No later than August 15th, 2025, the secretary of state shal
submt an accounting of such expenses, including, but not Ilinmted to,
expenses in the 2024-2025 state fiscal year for personal and non-person-
al services and fringe benefits, to the chair of the public service
comm ssion for the chair's review pursuant to the provisions of section
18-a of the public service | aw.

8§ 3. Expenditures of noneys appropriated in a chapter of the |aws of
2024 to the office of parks, recreation and historic preservation from
the special revenue funds-other/state operations, mscellaneous speci al
revenue fund-339, public service account shall be subject to the
provisions of this section. Notw thstandi ng any ot her provision of |aw
to the contrary, direct and indirect expenses relating to the office of
parks, recreation and historic preservation's participation in genera
rat emaki ng proceedi ngs pursuant to section 65 of the public service |aw
or certification proceedings pursuant to article 7 or 10 of the public
service |law, shall be deenmed expenses of the departnment of public
service within the nmeaning of section 18-a of the public service law. No
|ater than August 15th, 2025, the commi ssioner of the office of parks,
recreation and historic preservation shall submt an accounting of such
expenses, including, but not limted to, expenses in the 2024-2025 state
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fiscal year for personal and non-personal services and fringe benefits,
to the chair of the public service commission for the chair's review
pursuant to the provisions of section 18-a of the public service |aw

8 4. Expenditures of nobneys appropriated in a chapter of the |aws of
2024 to the departnent of environmental conservation from the special
revenue funds-other/state operations, environnmental conservation special
revenue fund-301, wutility environnental regulation account shall be
subject to the provisions of this section. Notwithstanding any other
provision of lawto the contrary, direct and indirect expenses relating
to the department of environnental conservation's participation in state
energy policy proceedings, or «certification proceedings pursuant to
article 7 or 10 of the public service law, shall be deened expenses of
the departnent of public service within the nmeaning of section 18-a of
the public service law. No | ater than August 15th, 2025, the comm ssion-
er of the departnment of environnental conservation shall submt an
accounting of such expenses, including, but not limted to, expenses in
the 2024-2025 state fiscal year for personal and non-personal services
and fringe benefits, to the chair of the public service commssion for
the <chair's review pursuant to the provisions of section 18-a of the
public service | aw.

8 5. Notwithstanding any other law, rule or regulation to the contra-
ry, expenses of the departnent of health public service education
programincurred pursuant to appropriations from the cable television
account of the state m scellaneous special revenue funds shall be deened
expenses of the departnent of public service. No | ater than August 15th,
2025, the commissioner of the departnent of health shall submt an
accounting of expenses in the 2024-2025 state fiscal year to the chair
of the public service commission for the chair's review pursuant to the
provi sions of section 217 of the public service | aw.

8 6. Any expense deened to be expenses of the departnment of public
service pursuant to sections one through four of this act shall not be
recovered through assessments i nmposed upon telephone corporations as
defined in subdivision 17 of section 2 of the public service |aw.

8 7. This act shall take effect inmmediately and shall be deenmed to
have been in full force and effect on and after April 1, 2024 and shal
expire and be deened repealed April 1, 2025.

PART R
Intentionally Omtted
PART S

Section 1. Subdivision 3 of section 54-1511 of the environnental
conservation law, as added by section 5 of part U of chapter 58 of the
| aws of 2016, is anended to read as fol |l ows:

3. State assistance paynents shall not exceed fifty percent of the
project cost or two mllion dollars, whichever is |less, provided however
if amunicipality neets criteria established by the departnent relating
to either financial hardship, as defined in regulations, or disadvan-
taged communities, pursuant to section 75-0101 of this chapter, the
conm ssioner may authorize state assistance paynents of up to eighty
percent of the project cost or two mllion dollars, whichever is less.
Such <costs are subject to final conputation and determ nation by the
conm ssi oner upon conpletion of the project, and shall not exceed the
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maxi mum el i gi bl e cost set forth in the contract. The criteria for finan-
cial hardship shall at a mininuminclude |ow resident incone, high unem
pl oynent, high commercial vacancy rates and depressed property val ues.

8 2. This act shall take effect inmediately.

PART T

Section 1. Section 72-0302 of the environnental conservation |aw, as
anmended by chapter 608 of the laws of 1993, the opening paragraph of
subdi vision 1 and the closing paragraph as anended by chapter 432 of the
| aws of 1997, and paragraph e of subdivision 1 as amended and paragraphs
f and g of subdivision 1 as relettered by chapter 170 of the |l aws of
1994, is anended to read as foll ows:

§ 72-0302. State air quality control fees.

1. Al persons, except those required to pay a fee wunder section
72-0303 of this [artiele] title, who are required to obtain a pernit,
[ certifiecate] registration or approval pursuant to the state air quality
control programshall submt to the departnent [a—per—em-ssieon—polnt] an
annual fee in an amount established as follows:

a. [$41-000-09] $16,500.00 for a stationary conbustion installation
having a nmaximum operating heat input equal to or greater than fifty
mllion British thermal units per hour as stated on the npst recent
application for a permt to construct or application for a certificate
to operate and which emts or has the potential to emt wequal to or
greater than any one of the follow ng:

(i) one hundred tons per year of oxides of nitrogen, or if located in
a severe ozone nonattai nment area, twenty-five tons per year; or

(ii) one hundred tons per year of sulfur dioxide; or

(iii) one hundred tons per year of particul ates.

b. [$2-000-008] $3,000.00 for all stationary conbustion installations
which are not included under paragraph a of this subdivision and which
have a maxi mum operating heat input greater than fifty mllion British
thermal units per hour as stated on the nost recent application for a
certificate to operate

c. [$400-00] $125.00 for a stationary conbustion installation having a
maxi mum operating heat input less than fifty mllion British thernal
units per hour as stated on the npbst recent application for a certif-
icate to operate.

d. [$2-000-00] $3,000.00 for a process air contamnation source for an
annual em ssion rate equal to or greater than twenty-five tons per year
of any one of the follow ng: sulfur dioxide, nitrogen dioxide, total
particul ates, carbon nonoxide, total volatile organic conpounds and
other specific air contam nants. The annual em ssion rate shall be the
actual annual em ssion rate as stated on the nost recent application for

a permt to construct or application for a certificate to operate. In
the event that hours of operation have not been specified on the appli-
cations then maxi mum possi bl e hours of operation (8760 hours) wll be

used to cal cul ate actual annual enissions.

e. [$16000] $200.00 for a process air contam nation source, except a
gasoline dispencing site, for an annual enission rate less than twenty-
five tons per year of any one of the follow ng: sulfur dioxide, nitrogen
dioxide, total particulates, carbon nonoxide, total volatile organic
compounds and ot her specific air contam nants. The annual em ssion rate
shall be the actual annual emission rate as applied for on the nost
recent application for a permt to construct or application for a
certificate to operate. |In the event that hours of operation have not
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been specified on the applications then naxi num possi bl e hours of opera-
tion (8760 hours) will be used to cal culate actual annual em ssions.

f. [$20880080] $3.000.00 for an incinerator capable of charging two
t housand pounds of refuse per hour or greater. The <charging capacity

will be established in accordance wth the application for the nost
recent permt to construct or application for a certificate to operate
the incinerator source and wll be calculated on an enission point
basi s.

g. [$46000] $200.00 for an incinerator with a nmaxi mum design charge
rate of less than two thousand pounds of refuse per hour. The charging

capacity will be established in accordance with the application for the
nmost recent permit to construct or application for a certificate to
operate the incinerator source and will be calculated on an emnission

poi nt basi s.

Provi ded, however, that any source that does not neet the criteria of
subdi vi sion one of section 19-0311 of this chapter, and is not regul ated
pursuant to a state facility permt, shall not be subject to a fee
increase of nore than ten percent above their two thousand twenty-four
fee over the next three years and provided, further, where a city or
county is delegated the authority to administer the state air quality
control program or any portion thereof, pursuant to paragraph p of
subdi vi sion two of section 3-0301 of thIS chapter and such city or coun-
ty collects a fee in connection with the issuance of a permt, [eerif—
leata] registration or approval [ for—a combustioninstallation—inciner—

] pursuant to the state air
guality control program no additional liability for fees under this
section shall accrue for the particular conmbustion installation, incin-
erator or process air contanination source that is subject to the del eg-
ation.

8§ 2. Subdivisions 1 and 5 of section 72-0303 of the environmental
conservation |law, subdivision 1 as anmended by section 1 of part D of
chapter 413 of the laws of 1999, the opening paragraph of subdivision 1
as anended by section 1 of part Y of chapter 58 of the laws of 2015 and
subdivision 5 as added by chapter 608 of the laws of 1993, are anended
to read as follows:

1. Commencing January first, two thousand [H4teen] twenty-seven and
every year thereafter, all sources of regulated air contam nants identi-
fied pursuant to subdivision one of section 19-0311 of this chapter
shall submit to the department an annual base fee of [twe] three thou-
sand [H-ve—hundred] dollars per facility. This base fee shall be in
addition to the fees listed below Conmencing January first, [saineteen
bopdod—ninoby—our] two t housand twenty-seven and every year
thereafter, all sources of regulated air contam nants identified pursu-
ant to subdivision one of section 19-0311 of this chapter shall submt
to the department an annual fee not to exceed the per ton fees described
bel ow. The per ton fee is assessed on each ton of wemssions up to
[seven] ten thousand tons annually of each regul ated air contam nant as
follows: [sioty] eighty dollars per ton for facilities with total em s-
sions less than one thousand tons annually; [seventy] ninety-five
dollars per ton for facilities with total em ssions of one thousand or
more but [ ess than two thousand tons annually; [eighty] one hundred ten
dollars per ton for facilities with total em ssions of two thousand or
nmore but less than five thousand tons annual ly; and [#+aetyr] one hundred
twenty dollars per ton for facilities with total emnissions of five thou-
sand or nore tons annually. Such [fee] fees shall be sufficient to
support an appropriation approved by the legislature for the direct and
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i ndirect costs associated with the operating pernit program established
in section 19-0311 of this chapter. Such [fee] fees shall be established
by the department and shall be cal cul ated by dividing the anbunt of the
current year appropriation fromthe operating pernit program account of
the clean air fund by the total tons of emissions of regulated air
contam nants that are subject to the operating permt programfees from
sources subject to the operating permt program pursuant to section
19- 0311 of this chapter up to [sewen] ten thousand tons annually of each
regul ated air contam nant from each source; provided that, in making
such cal cul ation, the departnent shall adjust their <calculation to
account for any deficit or surplus in the operating permt program
account of the clean air fund established pursuant to section ninety-
seven-oo of the state finance law, and any |oan repaynment fromthe
mobi | e source account of the clean air fund established pursuant to
section ninety-seven-oo of the state finance |aw —anrdthe—+rate—of

colloeiop—bythedepartpont—of—thobilles lcoued for the fee for the
prer—year] .

Notwi t hstanding the provisions of the state adm nistrative procedure
act, such calculation and [fee] fees shall be established as a rule by
publication in the Environmental Notice Bulletin no later than thirty
days after the budget bills making appropriations for the support of
governnent are enacted or July first, whichever is later, of the year
such [fee] fees will be effective. In no event shall the [fee] fees
establ i shed herein be any greater than the nmaxi mum fee identified pursu-
ant to this section. Provided, however, that any existing regulations
that contain outdated fee anmpbunts shall be revised to reflect the maxi-
num fees established in this title.

5. Any regulated air contani nant subject to the fees inposed pursuant
to this section which qualifies as both a volatile organic conpound and
a hazardous air pollutant regul ated pursuant to section 7412 of the Act
shall not be counted under both categories and shall only be counted as
a hazardous air pollutant for the purpose of assessing fees.

§ 3. Subdivision 7 of section 72-0303 of the environmental conserva-
tion | aw i s REPEALED.

8§ 4. Subdivisions 8 9 and 10 of section 72-0303 of the environnental
conservation | aw are renunbered subdivisions 7, 8 and 9.

8 5. Paragraph ¢ of subdivision 2 of section 97-00 of the state
finance | aw, as added by chapter 608 of the laws of 1993, is REPEALED

8§ 6. Intentionally onitted.

8§ 7. This act shall take effect immediately; provided, however, that
sections one, three, four, and five of this act shall take effect Janu-
ary 1, 2025; and provided further, however, that section two of this act
shall take effect January 1, 2027

PART U
Intentionally Ormtted
PART V

Section 1. Section 2 of chapter 584 of the |aws of 2011, amending the
public authorities lawrelating to the powers and duties of the dornito-
ry authority of the state of New York relative to the establishnment of
subsidiaries for certain purposes, as anended by section 1 of part DD of
chapter 58 of the laws of 2022, is anended to read as foll ows:
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8 2. This act shall take effect immediately and shall expire and be
deened repealed on July 1, [20824] 2026; provided however, that the expi-
ration of this act shall not inpair or otherwi se affect any of the
powers, duties, responsibilities, functions, rights or liabilities of
any subsidiary duly created pursuant to subdivision twenty-five of
section 1678 of the public authorities |law prior to such expiration.

8§ 2. This act shall take effect inmmediately.

PART W
Intentionally Oritted
PART X
Section 1. Subdivision 6 of section 211 of the econonic devel opnent

law, as anended by chapter 294 of the | aws of 2019, is anmended to read
as follows:

6. Grants made pursuant to this section shall be subject to the
following linmtations:
(a) no grant shall be made to any one or any consortium of career

education agenC|es and not-for-profit corporations in excess of [ere
] two hundred fifty thousand dollars; and

(b) each grant shall be disbursed for paynent of the cost of services
and expenses of the programdirector, the instructors of the participat-
i ng career education agency or not-for-profit corporation, the faculty
and support personnel thereof and any other person in the service of
providing instruction and counseling in furtherance of the program

8 2. This act shall take effect inmediately.

PART Y

Section 1. The openi ng paragraph of subdivision (h) of section 121 of
chapter 261 of the laws of 1988, anending the state finance | aw and
other laws relating to the New York state infrastructure trust fund, as
anended by chapter 96 of the laws of 2019, is anended to read as
fol | ows:

The provisions of sections sixty-two through sixty-six of this act

shal | expire and be deemed repeal ed [ en—DBecenber—thirty—first—two—thob—
sand—twenty-fou] six nonths after delivery of the study required by

section 312-a of the executive |law, provided that the division of mnor-
ity and wonen's business devel opnent shall notify the legislative bil
drafting comni ssion upon delivery of the study required by section 312-a
of the executive law in order that the conm ssion nmay naintain an accu-
rate and tinely effective data base of the official text of the laws of
the state of New York in furtherance of effectuating the provisions of
section 44 of the legislative |law and section 70-b of the public offi-
cers law, except that:
8§ 2. This act shall take effect i mediately.

PART Z

Section 1. Subdivision 3 of section 16-m of section 1 of chapter 174
of the laws of 1968 constituting the New York state wurban devel opnent
corporation act, as anmended by section 1 of part JJ of chapter 58 of the
| aws of 2023, is amended to read as fol | ows:
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3. The provisions of this section shall expire, notw thstandi ng any
i nconsi stent provision of subdivision 4 of section 469 of chapter 309 of
the laws of 1996 or of any other law, on July 1, [2024] 2025.

8 2. This act shall take effect inmediately.

PART AA

Section 1. Section 2 of chapter 393 of the laws of 1994, anending the
New York state urban devel opnent corporation act, relating to the powers
of the New York state urban devel opnent corporation to neke |oans, as
anended by section 1 of part GG of chapter 58 of the laws of 2023, is
amended to read as foll ows:

8§ 2. This act shall take effect imediately provided, however, that
section one of this act shall expire on July 1, [2824] 2025, at which
time the provisions of subdivision 26 of section 5 of the New York state
ur ban devel opnent corporation act shall be deened repealed; provided,
however, that neither the expiration nor the repeal of such subdivision
as provided for herein shall be deened to affect or inpair in any manner
any | oan made pursuant to the authority of such subdivision prior to
such expiration and repeal.

8§ 2. This act shall take effect immediately.

PART BB

Section 1. Section 4 of chapter 495 of the |l aws of 2004, anending the
i nsurance law and the public health law relating to the New York state
heal th insurance continuation assistance denonstration project, as
anended by section 1 of part U of chapter 58 of the Ilaws of 2023, is
amended to read as foll ows:

8 4. This act shall take effect on the sixtieth day after it shal
have becone a | aw, provided, however, that this act shall remain in
effect wuntil July 1, [2824] 2025 when upon such date the provisions of
this act shall expire and be deened repeal ed; provided, further, that a
di spl aced worker shall be eligible for continuation assistance retroac-
tive to July 1, 2004.

8 2. This act shall take effect inmmediately.

PART CC
Intentionally Omtted
PART DD
Intentionally Oritted
PART EE

Section 1. Subparagraph (B) of paragraph 15-a of subsection (i) of
section 3216 of the insurance |aw, as anended by section 1 of part DDD
of chapter 56 of the laws of 2020, is anended to read as foll ows:

(B) Such coverage may be subject to annual deducti bl es and coi nsurance
as may be deened appropriate by the superintendent and as are consi stent
with those established for other benefits within a given policy;

provi ded, however, [the—teotal—anmpunt] that [a—covered—persen—is—+egui+red
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Le——pay——eu%—ei—peeke%—i&#& covered prescrlptron |nsuI|n drugs shaII [ be

] not be
subject to a deductible, copaynment, coinsurance or any other cost shar-
i ng requirenent.

8§ 2. Subparagraph (B) of paragraph 7 of subsection (k) of section 3221
of the insurance | aw, as anended by section 2 of part DDD of chapter 56
of the laws of 2020, is amended to read as foll ows:

(B) Such coverage may be subject to annual deducti bl es and coi nsurance
as may be deened appropriate by the superintendent and as are consi stent
with those established for other benefits wthin a given policy;

provi ded, however, [the—total—ampunt] that [a—covered—person—is—+egui+ed
Le——pay——eu%—e#—pe@ke%—i&#J covered prescrrptron |nsuI|n drugs shaII [ be

: =i | “s] not be be
subject to a deductible, copaynment, coinsurance or any other cost shar-
i ng requirenent.

8 3. Paragraph 2 of subsection (u) of section 4303 of the insurance
law, as anended by section 3 of part DDD of chapter 56 of the | aws of
2020, is anended to read as foll ows:

(2) Such coverage may be subject to annual deductibl es and coi nsurance
as may be deened appropriate by the superintendent and as are consi stent
with those established for other benefits wthin a given policy;
provi ded, however, [the—total—ampunt] that | | }

A—EQB e oS — s — e e g
Le——pay——eu%—e#—peeke%—i{wq covered prescrrptron |nsuI|n drugs shaII [ be

] not be be
subject to a deductible, copaynment, coinsurance or any other cost shar-
i ng requirenent.

8 4. This act shall take effect January 1, 2025 and shall apply to
any policy or contract issued, renewed, nodified, altered, or anmended on
or after such date.

PART FF
Intentionally Omtted
PART GG
Intentionally Oritted
PART HH
Intentionally Omtted
PART 1|1

Intentionally Oritted
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PART JJ
Intentionally Oritted
PART KK

Section 1. Section 4 of Part WVNof chapter 56 of the |aws of 2022
amendi ng the public officers lawrelating to permitting videoconferenc-
ing and renote participation in public meetings under certain circum
stances, is amended to read as follows:

8 4. This act shall take effect inmediately and shall expire and be
deened repealed July 1, [2024] 2026

8§ 2. This act shall take effect immediately.

PART LL
Intentionally Qritted
PART MM
Intentionally Oritted
PART NN
Section 1. Section 2328 of the insurance |aw, as anended by chapter

182 of the laws of 2023, is anmended to read as foll ows:
§ 2328. Certain notor vehicle insurance rates; prior approval. [Fe+

; ] No changes in rates, rating plans, rating rules
and rate nmanuals applicable to notor vehicle insurance, including
no-fault coverages under article fifty-one of this chapter, shall be
made effective until approved by the superintendent, notw thstandi ng any
i nconsi stent provisions of this articl e[ —p+evi-ded—however—that—chang—

. ’ , I , , |

superihtendent]. This section shall apply only to policies covering
| osses or liabilities arising out of ownership of a notor vehicle wused

principally for the transportation of persons for hire, including a bus
or a school bus as defined in sections one hundred four and one hundred
forty-two of the vehicle and traffic |aw

8 2. This act shall take effect inmmediately.

PART OO
Section 1. 1. The netropolitan transportation authority ("the authori-
ty") shall take necessary steps to establish and inplenent a fare-free
bus pilot programwthin the city of New York. The authority shal

present the fare-free bus pilot programto its board for approval no
| ater than 60 days after the effective date of this act, for inplenmenta-
tion no later than 90 days after board adoption.
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2. The purpose of the fare-free bus pilot programshall be to under-
stand the inpact of fare-free bus routes on ridership, quality of life
i ssues, bus speed performance, operations, and related issues as the
authority deens rel evant.

3. The fare-free bus pilot programshall consist of fifteen fare-free
bus routes and shall cost no nore than forty-five million in net operat-
ing costs. Net operating costs shall be determined by the total costs
of inmplenenting the fare-free bus pilot program and shall not accrue to
the city of New York.

4. The fare-free bus routes included in the fare-free bus pilot
program shall be selected by the authority, provided that there shall be
at least three fare-free bus routes within each of the foll owi ng coun-
ties: Kings county, New York county, Queens county, Richnond county and
Bronx county. The factors considered by the authority in selecting such
fare-free bus routes shall include but not be limted to: (a) fare
evasion; (b) ridership, including subway ridership and ridership on
adj acent/redundant bus routes; (c) service adequacy and equity for |ow
i ncone and econoni cal |y di sadvantaged communities; and (d) access to
enpl oynent and comercial activity in areas served by the fare-free
routes.

5. The authority shall report to its board on the fare-free bus pilot
program after it has been in effect for six nonths and agai n upon the
conclusion of the pilot. Such reports shall also be sent to the gover-
nor, the tenporary president of the senate, and the speaker of the
assenmbly, and shall include, but not be Ilimted to, the followng
conmparative performance netrics: (a) ridership totals relative to equiv-
alent time periods before the pilots took effect, (b) increases or
decreases in fare evasion on adjacent/redundant bus routes and subways
during the fare-free bus pilot programrelative to the equivalent tine
period before the fare-free bus pilot programtook effect, (c) service
delivered, (d) average end-to-end bus speed changes, (e) custoner jour-
ney tinme performance, (f) additional bus stop tine and travel tine, (Q)
wait assessnments, (h) the <cost to provide such service item zed by
route, and (i) any other inpacts associated with and resulting from such
fare-free bus pilot program

6. The fare-free bus routes shall revert to regular revenue service
six to twelve nonths after the fare-free bus pil ot program begins.

8§ 2. This act shall take effect immediately.

PART PP

Section 1. Section 100-a of the economi c devel opnment |aw, as added by
section 1 of part UUU of chapter 59 of the |aws of 2017, is anended to
read as foll ows:

8 100-a. Conprehensive econom ¢ devel opnment reporting. The depart nment
shal | prepare an annual conprehensive econonic devel opnent report, no

| ater than Decenber thirty-first of each year, listing econonic devel op-
ment assistance provided by the New York state urban devel opnent corpo-
ration and the departnent, including but not limted to tax expendi-
tures, marketing and advertising, grants, awards and |oans. Such
conmpr ehensi ve report shall include aggregate totals for each econonic
devel opnment program adni ni stered by the New York state urban devel opnent
corporation and the departnent, including but not limted to program

progress, programparticipation rates, direct and indirect return on the
state's investnent and overall econonic inmpact of such awards, regional
distribution, industry trends, nunber awards to small businesses and
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m cr o- busi nesses, mnority- and wonen-owned business enterprises, nunber
of entrepreneurial businesses supported, and any other information
deened necessary by the commissioner. The departnent shall prom nently
post the conprehensive economic devel opnment report on its website no
| ater than January first of each year.

8§ 2. Section 100-b of the economc developnment |aw, as added by
section 2 of part DDD of chapter 58 of the |aws of 2023, is anmended to
read as foll ows:

8 100-b. Conprehensive report on the activities of the office of stra-
tegi ¢ workforce devel opnent. Begi nning on February first, two thousand
twenty-four, and every February first thereafter, the departnment shal
prepare a conprehensive annual report on the activities and efficacy of
the office of strategic workforce devel opment. In preparing the report,
the departnent shall coordinate with the departnment of [|abor, the
department of education, the state wuniversity of New York, the city
university of New York, the office of tenporary and disability assist-
ance, the office of children and fam |y services, the urban devel opnent
corporation and its subsidiaries, and any other rel evant agency or enti-
ty. Such report shall include, but need not be Ilimted to: aggregate
totals for each econonic devel opnent program adm nistered directly by
the office of strategic workforce devel opment, and aggregate totals for
related progranms in other agencies wherein such programfunds are appro-
priated within the office of strategic workforce devel opnent, the number
of awards made since the last report as well as the nunmber of awards
made to date, the nunber of Dbusiness partners secured through such
awards, the dollar total of such awards, regional distribution of such
awards, the identified statewi de and regional priority sectors as iden-
tified by the urban devel opment corporation with input fromthe regional
econom ¢ devel opnent councils including a description of each such
sector, the nunber of trainees assisted through such awards, the nunber
of individuals who, upon conpletion of an enploynent or skills training
program work in the sane or relevant field as that for which they
received training under such program the nunber of individuals who, two
and five years after their conpletion of an enploynent or skills train-
ing program work in the sane or relevant field as that for which they
received training under such program the |everaged matching funds asso-
ciated with awards, program participation rates, the direct and indirect
return on the state's investnent in workforce devel opnent and overal
econom c i npact of such |oans, grants and other awards or assi stance,
i ndustry trends, and any other information deened necessary by the
comm ssioner. The departnent shall promnently post the conprehensive
econom ¢ devel opnent report on its website no later than February first
of each year

8§ 3. Subdivision 12 of section 134 of the econonmic devel opnent |aw, as
anended by chapter 16 of the laws of 2014, is anended to read as
fol | ows:

12. conpile an annual report on the state of small businesses, partic-
ularly those with twenty-five enployees or |ess which shall be known as
m cr o- busi nesses under this subdivision. The conmm ssioner shall, on or
before June first, two thousand fourteen and annually thereafter, submt
to the governor, the tenporary president of the senate and the speaker
of the assenbly a report that shall include, but not be limted to, the
following information for each cal endar year

(a) the growh and economc trends of small businesses which may be
categorized by various snmall business sizes, including mcro-businesses
and/ or sectors;
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(b) an analysis of relevant and avail abl e enpl oynent and enpl oynent
training prograns, statistical and economi c data of the wvarious snal
busi ness sectors throughout New York state, which nay be categorized by
various small business sizes, including mcro-businesses;

(c) [suggestiens] reconmendations to inprove the efficiency of exist-
ing grant, loan, _or other econonic devel opnent assistance including
prograns related to wor kf orce devel opnent, training and business
nent ori ng prograns;

(d) [suggestions] reconmendations to inprove small business grow h;

(e) statistical and econom c analysis of the state of small businesses
by various small business sizes and/or sectors, including mcro-busi-
nesses and entrepreneurial businesses; and

(f) identification and review of the local and state regul ations,
fines and penalties particular to small businesses which may be categor-
i zed by various small business sizes and/or sectors.

The division shall collaborate with other state and | ocal agencies to
develop the annual report. The office shall naintain and publish such
information on the small business directory webpage in a nanner that
allows individuals to search the report by nane, date, or type of
statistics. The format of the annual report shall be developed in
consultation wth various small business owners to ensure the infornma-
tion collected, anal yzed, and published for the purposes of this subdi-
vision is representative of all small businesses in the state.

8 4. Subdivision 16 of section 21 of the |abor |law, as added by
section 3 of part DDD of chapter 58 of the |aws of 2023, is anended to
read as foll ows:

16. Beginning on Decenber first, two thousand twenty-four, and every
Decenber first thereafter, the departnent shall prepare a report of the
cat al ogue of workforce devel opment fundi ng prograns established pursuant
to subdivision fifteen of this section conprised of an analysis
conducted by the agency or entity responsible for each workforce devel-
opnent fundi ng programon the outcones and effectiveness of such funding
progranms and the nunber of persons served by such funding. Each analy-
sis of a workforce devel opnent funding programshall also include al
anounts appropriated in the npbst recent three years, broken down by
fiscal year and categorized by federal funds, state general funds and
state special revenue, and shall include all anpunts disbursed for the
prior two fiscal years broken down by federal funds, state general funds
and state special revenue. Each analysis of a workforce devel opnent
funding training program in the catalogue shall include the nunber of
i ndi vi dual s who, upon conpletion of the program work in the sanme or
relevant field as that for which they received training under such
program and the nunber of individuals who, tw and five years after
their conpletion of the program work in the same or relevant field as
that for which they received training under such program Such analysis
must be subnmitted to the departnment by a date specified by the depart-
ment each year. Such report shall be submitted to the governor, the
temporary president of the senate, the speaker of the assenbly, the
mnority |l eader of the senate and the mnority |leader of the assenbly
and shall be nade publicly available on the departnent's website.

8 5. This act shall take effect inmediately.

PART QQ
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Section 1. Legislative intent. (a) The legislature finds that access
to affordable and reliable energy is essential for nmaintaining the
heal th, safety, and welfare of New Yorkers.

(b) The legislature further finds that |ow and fixed-income househol ds
are disproportionately burdened by high energy costs, and that such
costs can have significant adverse inpacts.

(c) The legislature recogni zes the need to provide additional finan-
cial support to ensure such househol ds have access to affordabl e energy.

(d) The legislature recognizes the energy burden standard established
t hrough an Order Adopting Low I ncome Program Modifications and Directing
Uility Filings issued and effective May 20, 2016, in Case No 14- M 0565,
that requires |lowinconme residential custonmers not spend nore than six
percent of their income on energy bills.

(e) The legislature further finds that the passage of chapter 764 of
the | aws of 2023, which requires data matching between wutilities and
affordability program participants, wll facilitate the enroll nment of
eligible households, likely increasing the nunber of utilities
constrained by the Order's limtation that each utility only spend two-
percent of their annual revenue on the programand thereby potentially
decreasing the available benefits for all participants unless additional
funding is provided.

8 2. The public service law is anended by adding a new section 66-x to
read as foll ows:

8 66-x. FEnergy affordability program 1. For the purposes of this
section:

(a) "Energy burden" shall nean the percentage of household incone
spent _on energy bills.

(b) "Electric corporation"” shall have the sane neaning as defined in
subdivision thirteen of section two of this chapter.

(c) "Conbination gas and electric corporation" shall have the sane
neaning as defined in subdivision fourteen of section two of this chap-
ter.

(d) "Long Island power authority"” shall mean the Long Island power
authority established pursuant to section one thousand twenty-c of the
public authorities |aw

(e) "Eligible lowincone residential custoners” shall nean residentia
electric custoners of electric corporations and conbination gas and
electric corporations regulated by the public service comi ssion, and
the Long Island power authority, who qualify and enroll in the energy
affordability policy programestablished by the public service comm s-
sion order adopting low incone programnodifications and directing util-
ity filings issued and effective May twentieth, two thousand sixteen in
case nunber 14- M 0565.

2. The departnent, in consultation wth the energy affordability
program wor ki ng group, within funding appropriated by a chapter of the
laws of two thousand twenty-four, shall establish and adninister an
energy affordability programto reduce the residential household energy
burden of eligible lowincone residential custoners. Such program shal
include a cap on a participating residential custoner's annual total
electric usage, by Kkilowatt hour, based on each custoner's historica
househol d usage.

3. Each electric corporation and conbination gas and electric corpo-
ration regulated by the public service comission., and the Long |sl and
power authority, shall use any funding received from the appropriation
of a chapter of the laws of tw thousand twenty-four to ensure that
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eligible lowincone residential custoners are provided wth a benefit
that ensures their energy burden does not exceed Six percent.

4. There is hereby established within the departnment an energy afford-
ability program working group. (a) The energy affordability program
wor ki ng group shall consist of at |east one representative fromeach of
the following: the departnment, the departnment of environnental conserva-
tion, the New York state enerqgy research and devel opnent authority., the
Long Island power authority, the office of tenporary and disability
assistance, and the utility intervention unit as defined in subdivision
four of section ninety-four-a of the executive | aw.

(b) The working group shall neet at the call of the chair of the
departnent and all neetings shall be open to the public.

(c) The working group shall develop objectives and priorities, includ-
ing strategies to increase energy affordability programenrollnment, and
shall provide opportunities for public conmment to inprove energy afford-
ability for lowincone and noderate-incone househol ds.

(d) The working group shall prepare and submt a report, that shal
include, at a mninum objectives and priorities, including strategies
to increase energy affordability programenrollnment and to inprove ener-
gy affordability for |owincone and noderate-incone households, to the
public service comm ssion, governor, tenporary president of the senate
and speaker of the assenbly by Decenber thirty-first., annually and shal
post such report on the departnent's website.

8§ 3. This act shall take effect inmmediately.

§ 2. Severability clause. If any clause, sentence, paragraph, subdivi-
sion, section or part of this act shall be adjudged by any court of
competent jurisdiction to be invalid, such judgnent shall not affect,
impair, or invalidate the remainder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
or part thereof directly involved in the controversy in which such judg-
ment shall have been rendered. It is hereby declared to be the intent of
the legislature that this act would have been enacted even iif such
i nvalid provisions had not been included herein.

8§ 3. This act shall take effect inmediately provided, however, that
the applicable effective date of Parts A through QQ of this act shall be
as specifically set forth in the last section of such Parts.




