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STATE OF NEW YORK

8573

| N ASSEMBLY

January 11, 2024

Introduced by M of A TH ELE, PAULIN -- read once and referred to the
Committee on Local CGovernnents

AN ACT to anmend the village | aw and the executive law, in relation to
establishing the village incorporation comission; and to anmend a
chapter of the laws of 2023 amending the village law relating to
establishing the village incorporation comrission as proposed in
legislative bills nunbers S. 7537 and A. 7761, in relation to the
ef fecti veness t hereof

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 2-202 of the village law is anended by adding a new
subdivision 2 to read as foll ows:

2. Study attached to the petition. The study to be submtted shall be
a study prepared by a third-party jointly selected by the petitioner or
petitioners and the supervisors of the town or towns which shall be

confirmed in witing by the petitioner or petitioners and clerks of the
town or towns, or a study prepared pursuant to paragraph f of subdivi-
sion tw of section 2-260 of this article; and provided further, that
the departnent of state shall post such study on its website within ten
days of receiving the study fromthe petitioner or petitioners. Such
study shall be paid for by the petitioner or petitioners except in cases
where an appropriation has been provided to pay for the study.

§ 2. Paragraph c of subdivision 1 of section 2-202 of the village |[|aw
i s anended by addi ng a new subparagraph 3 to read as foll ows:

(3) Study of proposed village and surrounding town or towns. A study
that addresses the fiscal, service, and taxation interests of the popu-
lation which would constitute the residents of such territory to be
incorporated as a village, as indicated in clause (a) of this subpara-
graph, and that provides for an inpact assessnent that shall evaluate
the fiscal and operational effects of incorporation of the proposed
village on the surrounding town or towns wherein the village would be
incorporated, as indicated in clause (b) of this subparagraph. The
study shall include a certification that it sets forth all the elenents
required by this section.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted.
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a) Fiscal, service, and taxation assessnent of proposed village. An
assessnent of the fiscal, service, and taxation interests of the popu-
lation which would constitute the residents of such territory to be
incorporated as a village, nust include the following elenents of the
proposed vill age:

(i) Inventory. List the nunber of parcels by property classification
For each such property, list the full valuation and taxable assessed
val ue as appearing on the nost recent applicable final assessnent roll.

(ii) Taxes. Provide a fiscal estinate of all taxes that could be
collected for the structures and places listed on the inventory this
clause requires to be devel oped. The town or towns' current property tax
rate and assessnent should be used in developing the fiscal estinate.

(iii) Revenue. Oher than taxes, list all other sources of revenue
expected to be generated for the area of the proposed vill age.

(iv) Operations. Provide an estimate of what it would cost to operate
the proposed village listing expenditures required in connection with
the appointnent or hiring of personnel to provide the services identi-
fied pursuant to item (v) of this clause, the holding of neetings of the
board of trustees. and designating an official newspaper.

(v) Services. list the municipal services currently provided within
the area of the proposed village and how such services are provided,

list all nmuni ci pal services proposed to be provided upon incorporation
of the proposed village, and how such nunicipal services are expected to
be provided. Minicipal services may include, but are not limted to:

police; fire; water; sewer; enforcenent of any planning, zoning, and
land use regulations; and, enforcenent of the New York state uniform
fire prevention and building code and energy conservation construction
code.

(b) Inpact assessnent and study of surrounding town or towns. An
inpact assessnent that provides an evaluation of the fiscal and opera-
tional effects of incorporation of the proposed village on the surround-
ing town or towns wherein the village would be incorporated., nust
include the follow ng el enents:

(i) Revenue and expenditures. List the estinmated taxes, other revenue
and expenditures for the area of the town or towns outside of the
proposed vill age.

(ii) Fiscal inpact. A description of the nmanner and neans by which the
residents of the area of the town or towns outside the proposed vill age
will continue to be furnished nmunicipal services following the village's
incorporation, an estimation of any change in the property tax rate for
the area of the town or towns outside of the proposed village to contin-
ue such services. Provide such estimate with respect to the area of the
town or towns outside the proposed village services only.

(iii) Econonic inpact. Assess the potential economic inpact to the
town or towns outside of the proposed village upon incorporation of such
vill age.

(iv) Land use inpact. Assess the potential inpact to the town or towns
outside of the proposed village fromthe loss of |land use, planning and
zoning control within the area proposed to be incorporated.

(c) Submni ssion. The study nust be subnmitted to the commission and
filed in the nmanner provided by this subdivision.

8§ 3. Paragraph f of subdivision 1 of section 2-202 of the village |aw,
as anmended by a chapter of the laws of 2023 anmending the village | aw
relating to establishing the village incorporation conmnission as
proposed in legislative bills nunbers S. 7537 and A 7761, is anended to
read as foll ows:
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f. Filing and deposit. (1) Filing. The original petition,_ the study
and all exhibits and certifications required by this section shall be
hled\Mththe[¥H4ag&+4ewﬁeH%+m%%em#s&4m—a%a@+sha¥9w4mam—+e
seepF9n—2-259—9¥—%h+s—a#%+€+4ﬂ comm ssion. Duplicate originals, photoco-
pies or other simlar reproductions of the original petition, the study
and all exhibits and certifications required by this section shall be
filed with the town <clerk of each town in which any portion of such
territory is |ocated.

(2) Deposit. At the tinme of filing of the petition there shall be
deposited with the departnent of state, on behalf of the conm ssion, the
sum of six thousand dollars to pay the cost of posting, publishing and
serving required notices, stenographic services and services of inspec-
tors of election in the event incorporation is not effected.

8 4. Section 2-204 of the village | aw, as anended by a chapter of the
|l aws of 2023 amending the village law relating to establishing the
village incorporation comrission as proposed in legislative bills
nunbers S. 7537 and A 7761, is amended to read as foll ows:

§ 2- 204 Not|ce of hearlng [¥1Lh+n—LMen}y—daysf—aLLeL——Lhe——LLLLpg—feL

1. No Iater
than three days after the filing of a petition, the study and all exhib-
its and certifications required by section 2-202 of this article or
copies thereof, the conm ssion shall direct the town clerk of each town
in which any portion of such territory is |ocated to cause to be posted
in [H-e] six public places of the portion of the territory of each town
where such proposed village is to be |ocated [iw—theteritory—where
sueh—vFLLage—shaLL—be—+nee#pe#a%ed] and also to be published at |east
twice in the newspaper or newspapers designated pursuant to subdivision
el even of section sixty-four of the town law, a [}e+nt] notice issued by
the commi ssion: that a petition for the incorporation of the village of
(naming it) has been received; that at a place in such territory and on
a day, not |less than [fwenatyr] one hundred nor nmore than [#ai4¢] oane
hundred twenty days after the date of the posting and first publication
of such notice, which date and place shall be specified therein, a hear-
ing will be had upon such petition; that such petition, the study and
all exhibits and certifications required by section 2-202 of this arti-
cle, will be available for public inspection in the office of each town
clerk and on the website of the departnent of state until the date of
such hearing; that the purpose of the hearing is to consider [the—egal
suffi-ciency—of—the—petition] whether the village incorporation petition
neets all requirenents of this article; that objections to the [legak]
sufficiency of the petition nust be in witing and signed by one or nore
of the residents of such town; and that any group of persons having one
or nore objections in comopn nmay nmake designhation in witing and signed
by them of at |east one but no nore than three persons giving the ful
nanes and addresses on whom and at which addresses all papers required
to be served in connection with the proceeding for incorporation shal
be served. Wthin five days of receiving direction from the conm ssion
pursuant to this subdivision, the town clerk or clerks shall provide to
the commi ssion a list of the six |ocations where such notices are to be
posted. Should the conmission object to any such | ocations subnitted by
the town clerk or clerks, the conm ssion shall, no later than seven days
after receipt of such list of locations, direct the town clerk or clerks
to post such notices in alternative |ocations designated by the conm s-
sion. The postings of such notices shall be made by the town clerk or
clerks no later than twenty days after the filing of such petition, the
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study and all exhibits and certifications required by section 2-202 of
this article or copies thereof. A majority of such designees nust reside
in such town or towns. In the absence of any other suitable place, such
hearing shall be held in a school building, if any, located in such
territory. If such territory is located in nore than one town [the—-hear—

tewns] that fact shall be included in the notice of hearing. For the
purposes of this section, in the event that the town mintains a
website, one of the posting requirenents required by this section nay be
fulfilled by posting such information on the town's website.

2. The departnent of state shall post the study on the departnent of
state's website beginning at such tinme as required by section 2-202 of
this article at least until the procedures pursuant to section 2-234 or
2-236 of this article are satisfied, whichever occurs sooner.

8§ 5. Section 2-206 of the village |law, as amended by a chapter of the
laws of 2023 amending the village law relating to establishing the
village incorporation commission as proposed in legislative bills
nunbers S. 7537 and A 7761, is anended to read as foll ows:

8§ 2-206 Proceeding on hearing. 1. The [wlHage—tnecorporation] comm s-
sion [ established—pursuant—to—sectionr—2-—2590oft+his—artiecle] shall neet
at the time and place specified in such notice and shall hear objections
which may be presented as to the incorporation based upon any of the
foll ow ng grounds:

a. That a person signing such petition was not qualified therefor;

b. If it is alleged that the petition is submtted on the basis that
the persons signing such petition constitute twenty per cent of the
residents in such territory qualified to vote for officers of a town in
which all or part of such territory is located, that such allegation is
fal se;

c. That such territory is part of a city or village;

d. That iif such territory is less than an entire town, it contains
nmore than five square mles and the limts of such territory are not
cotermnous wth the entire boundaries of one school, fire, fire
protection, fire alarm town special or town inprovenent district and
the limts of such territory are not coterm nous with parts of the boun-
daries of nore than one school, fire, fire protection, fire alarm town
special or town inprovenment district, all of which are wholly contained
within such limts and within one town;

e. That such territory does not contain a popul ation of at |east [+we]
one thousand five hundred regul ar inhabitants;

f. That the petition in any other specified respect does not conform
to the requirenents of this article; [e+]

Leh a—inwhich such T NRTYNT . ok d—] as
required by section 2-202 of this article has not been subnitted and
nade available to the public for public review for at |east ninety days
before the hearing required by this article;

h. That the proposed village is incapable of providing services;

i. That the tax revenue collected by such proposed village would not
sufficiently defray the cost of nunicipal services at a property tax




OCoO~NOUIRWN P

A. 8573 S

rate that favorably conpares to the property tax rate of the town or
towns; or

j. That the incorporation would increase tax burdens on those |ocated
in the town or towns within which such proposed village would be estab-
| i shed.

2. The conmmi ssion shall conduct the hearing.

3. Al objections nmust be in witing and signed by one or nore resi-
dents qualified to vote for town offices a town in which all or part of
such territory of the proposed village is located. Testinobny as to
obj ections may be taken at the hearing which shall be reduced to witing
and subscribed by those testifying. [Fhre-buden—-of—proof——shall—be-onthe
objectors—] Al witten objections and signed testinobny shall clearly
state the nane and address of the objector.

4. The hearing may be adjourned but nust be concluded within twenty
days fromthe date fixed in the notice of hearing.

5. The town clerk and any other official or enployee of each town in
which any portion of such territory is |located shall assist the conm s-
sion in verifying the validity of the petition in connection wth any
objection raised pursuant to paragraph a or b of subdivision one of this
section.

8 6. Section 2-208 of the village | aw, as anended by a chapter of the
| aws of 2023 amending the village law relating to establishing the
village incorporation comrission as proposed in legislative bills
nunbers S. 7537 and A 7761, is anended to read as foll ows:

8§ 2-208 Decision [as] to commence village [establshaent]| incorpo-
ration election. 1. Wthin ten days after such hearing is concluded the
[ wHage—ineorporatieon]  comm ssion [ establ-shed—pursuant—to-—section
2-250—of +this—article] shall determine whether the petition conplies
with the requirenents of this article and shall make and sign a decision
as to whether a village incorporation shall proceed to el ection [pusu—
anL—L9—Lhe—6L+Le;+a—esLabL+shed—+n—seeL+eﬂ—2—259—91—+h+s—aﬁL+eLe] The
comm ssion's decision shall be based on an evidentiary record consisting
of the incorporation petition, the study and all exhibits and certif-
ications required by section 2-202 of this article, and any objections
made pursuant to section 2-206 of this article. If the nenbers of the
comm ssion cannot agree, the decision shall be deened to be adverse to
the petition. |If the decision be adverse to the petition, the decision
shall contain a brief statenent of the reasons on which the adverse
decision is based or the reasons on which the nenbers of the conm ssion
determ ned not to proceed to a village incorporation election.

2. The original copy of the decision, copies of the notice of the
hearing together wth affidavits of posting and publishing sane, the
witten objections and the mnutes of proceedings taken on the hearing
including signed testinony shall be filed by the comrission wthin
fifteen days after the hearing is concluded, with the town clerk of the
same town in which the original copy of the petition was filed and the
secretary of the state. Duplicate copies of the said papers shall be
filed with the town clerks of all [ether] towns in which any part of
such territory is |ocated.

3. If no proceeding be instituted to review such decision within thir-
ty days after such filing of the original copy thereof, the decision
shall be final and conclusive. In the event that the decision is adverse
to the petition, a new proceeding for incorporation my be comenced
i medi ately.

8§ 7. Subdivisions 1 and 5 and paragraph a of subdivision 4 of section
2-210 of the village law, subdivision 1 as anended by a chapter of the
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| aws of 2023 amending the village law relating to establishing the

village incorporation conmission as proposed in legislative bills
nunbers S. 7537 and A 7761, are anmended to read as follows:

1. The deC|S|on of the [v++¥age—+nee+pe#a%+en] comm ssi on [ established

] as to the petition and wheth-

er a village incorporation shall proceed to election shall be subject to

judicial review in [the—rapner—provided—in] accordance with article

seventy-eight of the civil practice Iaw and rules [ Such—proceeding—ray

a. hbtlce of such a proceeding in accordance wth article seventy-
eight of the civil practice law and rules shall be given to the secre-
tary and the town clerk of each town in which any part of such territory
is located[—He],. each of whom shall cause same to be filed in [his]
their office.

5. The successful party to any such proceeding shall file a certified
copy of the decision and order in the office of the clerk of each town
in which any part of such territory is |located and with the secretary of
state who shall give notice of the receipt of the decision and order to
the commission within three days.

8§ 8. Section 2-212 of the village law is anended to read as foll ows:

§ 2-212 Right to election. 1. An election to determ ne the question of
i ncorporation shall be held no later than [fe+ty] one hundred eighty
days and no earlier than ninety days after the first occurring of either
of the follow ng two events:

a. The expiration of thirty days fromthe filing of the original of a
deci si on [ sustaininrg—thetegal—suificilency—of—the—petition] by the
conmi ssion to proceed to a village incorporation election pursuant to
section 2-208 of this article and no proceedi ng having been instituted
to review sane, or

b. The filing of a final order [sustainihg—the—petition] affirmng the
decision of the conmssion to proceed to a village incorporation
el ection pursuant to section 2-208 of this article or reversing the
decision of the conmission not to proceed to a village incorporation
el ection pursuant to section 2-208 of this article after such a proceed-
ing to review.

[e~] 2. The procedure for conducting said election shall be pursuant
to the election | aw

8§ 9. Section 2-214 of the village |law, as anended by section 26 of
part X of chapter 62 of the laws of 2003, is anended to read as foll ows:

8§ 2-214 Notice of election. [Wihintendays—after—the—right—to—an
election—s—~conplete] No later than three days after the right to an
election is conplete, the conmission shall direct the town clerk of each
town in which any portion of such territory is |ocated [shalHH——cause—to
be—posted] to post in [#H-we] six public places in that part of such
territory located in such town and also to be published at |least twce
in the newspaper or newspapers designated pursuant to subdivision el even
of section sixty-four of the town law, a joint notice by the clerks of
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all such towns that at a convenient place in such territory, between the
hours of twelve o' clock noon and nine o' clock in the evening and on a
day not |less than twenty nor nore than thirty days after the date of the
posting and first publication, which date and place shall be specified
therein, an election will be held to determne whether the proposed
village of (naming it) shall be incorporated. No |ater than five days
after receiving direction fromthe conm ssion, the town clerk or clerks
shall provide to the commission a list of the six |ocations where such
notices are to be posted. Should the commission object to any such
|l ocations submitted by the town clerk or clerks, the commi ssion shall

no later than seven business days after receipt of such list of
locations, direct the town clerk or clerks to post such notices in
alternative |ocations designated by the conm ssion. In such instance,

the postings of such notices shall be made by the town clerk or clerks
no later than twenty days after the right to an election is conplete.
Such election shall not be held on a day of a town election or of a
general electionin atow in which any part of such territory is
| ocated. For the purposes of this section, in the event that the town
mai ntains a website, one of the posting requirenents required by this
section may be fulfilled by posting such information on the town's
website. Such posting shall also be nmade on the secretary of state's
websi t e.

8§ 10. Subdivisions 1 and 3 of section 2-218 of the village |aw, subdi-
vision 3 as amended by section 27 of part X of chapter 62 of the | aws of
2003, are anended to read as foll ows:

1. Preparation. It shall be the duty of the clerk of each town in
which a portion of such territory is located to make and file in [his]
their office, at |least [ten] twenty days before such election an accu-
rate list of voters, alphabetically arranged, who are qualified to vote
at such election. Such list shall be copied fromthe registration pol
records for the last preceding general election, and shall be nodified
in accordance wth whatever information the town clerk may have or
receive fromthe board of el ections.

3. Notice of availability of list for inspection and additions. Wthin
ten days after the right to an election is conplete the town clerk of
each town in which any portion of such territory is |ocated shall cause
to be posted in [H-e] six public places in that part of such territory
located in such town and also to be published at least twice in the
newspaper or newspapers designated pursuant to subdivision eleven of
section sixty-four of the town law, a notice: that a registration |ist
of voters qualified to vote at such election wll be available for
inspection in [kis] their office between the hours of twelve o' clock
noon and nine o' clock in the evening on a day specified therein which
day shall not be on a Sunday and shall be at |east three days prior to
such election; that at said time and place said list will be available
for inspection by the public; and also that at said tinme and pl ace
persons clainmng to be qualified to vote at such election whose nanes
are not on such list may, upon presentation of proper proofs, have their
nanes added thereto. Prior to posting, the town clerk or clerks shal
provide to the commission a list of the six |ocations where such notices
are to be posted. Should the comm ssion object to any such locations
submitted by the town clerk or clerks, the conmmi ssion shall, no later
than seven days after receipt of such Iist of locations, direct the town
clerk or clerks to post such notices in alternative |ocations designated
by the conm ssion. The postings of such notices shall be nmade by the
town clerk or clerks no later than twenty days after the right to an
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election is conplete. For the purposes of this section, in the event
that the town nmaintains a website, one of the posting requirenments
required by this subdivision may be fulfilled by posting such infornma-
tion on the town's website

8 11. Subdivision 4 of section 2-220 of the village law is amended to
read as foll ows:

4. Powers and duties of inspectors. The inspectors shall execute the
constitutional oath of office and file same in the office of the town
clerk wherein was fil ed [the—sorginal] a copy of the petition. They
shall supervise and conduct such election and in connection therewith
shal |l possess all the powers conferred by | aw upon a board of inspectors
of election at a town election, so far as the sane are applicable.

8§ 12. Section 2-236 of the village | aw, as anended by a chapter of the
| aws of 2023 amending the village law relating to establishing the
village incorporation comrission as proposed in legislative bills
nunbers S. 7537 and A 7761, is anended to read as foll ows:

8§ 2-236 Paynment of expenses incurred in proceedings for incorporation
if village not incorporated. |If the incorporation of the proposed
village be not effected by the proceedings authorized in this article,
the expenses incurred by the towns in which any part of such territory
is located for paynent of cost of ©posting, publishing and serving
required notices, stenographic services and services of inspectors of
el ection shall be paid fromthe fund deposited with the [wllage—-ncor—

ele] departnent of state, on behalf of the commi ssion. |If such fund so
deposited is not sufficient to pay all of such expenses, the costs in
excess of such fund shall be a general town charge. Any unexpended
bal ance of such fund shall becone a part of the general fund of the
t own.

8 13. The first paragraph d of subdivision 5 of section 2-254 of the
village law is relettered paragraph b.

8 14. Section 2-259 of the village |aw, as added by a chapter of the
| aws of 2023 amending the village law relating to establishing the
village incorporation conmission as proposed in legislative bills
nunbers S. 7537 and A 7761, is renunbered 2-260 and anmended to read as
fol | ows:

8§ 2-260 Village incorporation comr ssion and general adm nistration
1. a. There is hereby established within the departnment of state a
village incorporation conmmi ssion. The conm ssion shall consist of three
menbers appointed as foll ows:

(1) one nenber appointed by the secretary of state;

(2) one nenber appointed by the conptroller; and

(3) one nenber appointed by the attorney general.

b. Each nmenber of the comm ssion shall serve a term of four years.
The nenbers shall be eligible for reappointnment and shall serve until
their successors are appointed and qualified, and the term of the
successor of any incunmbent shall be calculated fromthe expiration of
the termof that incunbent. A vacancy occurring other than by expiration
of termshall be filled in the same nmanner as the original appointnent,
but for the unexpired termonly.

c. A mjority of the nenbers of the conmm ssion shall constitute a
quorum for the purpose of conducting the business thereof and a najority
vote of all the nmenbers in office shall be necessary for action.

d. The nmenber appointed by the secretary of state shall be chairperson
of the conmmi ssion, provided that in the absence of the secretary of
state's appointee at any neeting of the board the appointee of the
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attorney general or the conptroller, in such order, if either or both be
present, shall act as chairperson

e. No nmenber of the conmission shall be disqualified from holding any
other public office, nor shall enploynent be forfeited by reason of the
nenber's appointnent hereunder, notw thstanding the provisions of any
general , special or local |law, ordinance, county or city charter.

2. The comm ssion shall have powers and duties as provided in this
subdivision. A petitioner may seek relief fromthe conm ssion under
paragraph f of this subdivision in the event that the petitioner or
petitioners and town or towns are unable to jointly select a third-party
to prepare the study required by section 2-202 of this article within
thirty-days of the filing of such a request with the town clerk:

a. To accept petitions filed pursuant to this article;

b. To hold hearings as required by this article;

c. To accept and deposit with the state conptroller all such nonies
required to be paid by those seeking to incorporate a village pursuant
to this article; [ard]

d. To evaluate petitions filed pursuant to this article [ard] to
ensure all conponents required by section 2-202 of this article have
been i ncl uded;

e. To nake decisions with regard to whether a village incorporation
election shall proceed based wupon the commission's judgnment of the
criteria established in sections 2-200 and 2-206 of this article and any
ot her requirenents established in this article.

f. To select a third-party designee froma |list submtted by the peti-
tioner or petitioners and town or towns to prepare the study required to
be attached to the petition pursuant to section 2-202 of this article;

g. To direct the town clerk or clerks to post notices of hearing in
alternative |ocations pursuant to section 2-204 of this article;

h. To direct the town clerk or clerks to post notices of election in
alternative |l ocations pursuant to section 2-214 of this article; and

i. To direct the town clerk or clerks to post notices of availability
of list for inspection and additions pursuant to section 2-218 of this

article.

3. Prior toissuing its decision with regard to whether a village
incorporation election shall proceed, and upon receiving a conplete

petition seeking village incorporation, the conmission shall [econaplete
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required by section 2-202 of this article, to determne whether such
study conforns to the requirenents of section 2-202 of this article.

4. Conmmi ssion review. The conmi ssion shall determ ne whether:

a. the petitioner has submtted a study pursuant to section 2-202 of
this article having all the elenents required by this article and that
such study was provided for public review on the departnent of state's
website for at least ninety days before any public hearing on the peti-
tion;

b. the proposed village is capable of providing services to the area
proposed to be incorporated;

c. the tax revenue collected by such proposed village would suffi-
ciently defray the cost of nmunicipal services at a property tax rate
that favorably conpares to the property tax rate of the town or towns;
and

d. the incorporation would increase tax burdens on those located wth-
in the town or towns within which such proposed village wuld be estab-
i shed.

5. Avillage incorporation election shall not proceed if the conm s-
sion determ nes based on the evidentiary record that the petition or the
study or other exhibits or certifications with the petition does not
neet the requirenents of this article or that the proposed village wuld
not satisfy the criteria of paragraph b, c, or d of subdivision four of
this section.

6. A notice of the conmmission's decision with regard to whether a
village incorporation shall proceed to election shall be by mgjority
vote, and the [eceww-ssion] departnent of state shall post a notice of
[Hs] the conmi ssion's decision on the public-facing portion of the
departnent of state's website. No village incorporation election shal
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proceed in the event the comm ssion rules adversely to such incorpo-
ration, except pursuant to the provisions of section 2-210 of this arti-
cle.

]

8§ 15. Section 96 of the executive law is anended by adding a new
subdi vision 17 to read as foll ows:
17. For receipt of a village incorporation petition pursuant to

section 2-202 of the village law, two hundred fifty dollars.

§ 16. Subdivisions 1 and 2 of section 2-200 of the village |aw, subdi-
vision 1 as amended by a chapter of the laws of 2023 anending the
village law relating to establishing the village incorporation comm s-
sion as proposed in legislative bills nunbers S. 7537 and A. 7761 and
subdi vision 2 as anmended by chapter 932 of the laws of 1974, are anended
to read as follows:

1. Aterritory containing a population of at |east [t+ws] one thousand
five hundred persons who are regul ar inhabitants thereof, as hereinafter
defined, may be incorporated as a village under this chapter provided
such territory does not include a part of a city or village and further
provided the limts of such territory:

a. do not contain nore than five square mles; or

b. are cotermnous with the entire boundaries of a school, fire, fire
protection, fire alarm town special or town inprovenent district; or

c. are cotermnous wth parts of the boundaries of nore than one
school, fire, fire protection, fire alarm town special or town inprove-
ment district, all of which are wholly contained within such limts and
within one town; or

d. are coterminous with the entire boundaries of a town.

2. [Fhe—words—regutar] Definitions. a. "Regular inhabitants" as used
herein and for the purpose of this article shall include all persons
residing in the territory proposed to be incorporated except such
persons who thensel ves, or who are persons under the age of eighteen
years residing with persons who, mnaintain a residence outside such
territory which is used as their address for purposes of voting.

b. "Conmi ssion" as used herein and for the purposes of this article
shall nmean the village incorporation conmssion, as established by
section 2-260 of this article.

c. "Secretary" as used herein and for the purposes of this article
shall nean the secretary of state.

8§ 17. Section 10 of a chapter of the | aws of 2023 anmendi ng the village
law relating to establishing the village incorporation conm ssion as
proposed in legislative bills nunbers S. 7537 and A 7761, is amended to
read as foll ows:

8§ 10. This act shall take effect on January 1, 2024; provided [howeyv—

epr——LhakfseeL+en—%h¢ee—a—eL—Lh+s—ae%——shaLL—Lake—eﬁﬁee%—+n?ed+a%eLy—and
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any village incorporation petitions associated by having at |east one

commobn petition signature wtness on either of the two petitions that
were initially filed on a date in February 2017 and May 2019 respective-
ly in atowm with a population of nore than ninety thousand as of the
| atest federal decennial census |located in a county with a popul ation of
nore than nine hundred thousand as of the |atest federal decennia
census: (a) shall not be subject to this act and shall continue to be
subject to the provisions of article 2 of the village lawin effect as
of June 1, 2023, so long as such village incorporation processes are
concluded prior to January 1, 2040; and (b) if such petitions are
deni ed, any subsequent village incorporation petitions associated wth
such petitions shall also continue to be subject to the provisions of
article 2 of the village law in effect as of June 1, 2023, so long as
such incorporation processes associated with such petitions are conplete
prior to January 1, 2040. Provided further, that for any village incor-
poration petitions that were initially filed on a date in February 2017
and May 2019 respectively in a town with a population of nore than nine-
ty thousand as of the latest federal decennial census |located in a coun-
ty with a population of nore than nine hundred thousand as of the | atest
federal decennial census, a study on the fiscal, service, and taxation
interests of the population which would constitute the residents of such
village and the popul ation which constitutes the residents of such town
in which such village would be established shall be prepared for such
proposed village incorporation, conducted by the Center for Governnent
Research or other qualified institution and such study shall be posted
on the public-facing portion of the departnent of state website for
ninety days prior to the commencenent of any referendumfor the approval
of such a village pursuant to article 2 of the village law, and provi ded
that where any subsequent village incorporation petitions associated
with such petitions shall be filed, then the requirenents of this
section shall be deened satisfied by the re-publication of such study,
and further provided, however, that (i) such state-funded study shall be
submtted for posting on the public-facing portion of the departnent of
state website by no later than April 1. 2024; (ii) such study shall be
posted on the departnent of state website no later than thirty days
after it is submtted for posting; and (iii) the adequacy of any such
state-funded Center for Governnent Research, or other qualified institu-
tion conducted study shall not be a basis for objecting to the village
incorporation petition or the scheduling of any such referendum for
approval of such village; provided further, the provisions of this act
shall not apply to petitions where there is a joint notice of election
specifying a date and tine of the election and signed by the town clerks
of each affected town pursuant to section 2-214 of the village | aw
dat ed Decenber 22, 2023 or earlier.

8§ 18. Severability. If any clause, sentence, paragraph, section or
part of this act or application thereof to any municipality, person or
circunmstances shall be adjudged by any court of conpetent jurisdiction
to be invalid or unconstitutional, such judgnent shall not affect,
inmpair or invalidate the application of the remminder thereof to any
muni ci palities, persons and circunstances, but shall be confined in its
operation to the clause, sentence, paragraph, section or part thereof
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directly involved in the controversy in which such judgnent shall have
been rendered, and the |l egislature hereby declares that it would have
enacted this article wthout the invalid provision or application, as
the case may be, had such invalidity been apparent.

8 19. This act shall take effect immediately; provided, however
sections one through sixteen of this act shall take effect on the sane
date and in the same manner as a chapter of the laws of 2023 anendi ng
the village law relating to establishing the village incorporation
comm ssion as proposed in legislative bills nunbers S. 7537 and A. 7761,
t akes effect.



