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STATE OF NEW YORK

8528

| N ASSEMBLY

January 5, 2024

Introduced by M of A ROZIC -- read once and referred to the Conmttee
on Consuner Affairs and Protection

AN ACT to anend the general business |aw and the social services law, in
relation to a nodel notification regarding electronic benefits trans-
fer scams involving certain public assistance benefits

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 390-e of the general business |law, as added by a
chapter of the laws of 2023 anendi ng the general business |aw relating
to requiring a notice to be posted regarding skinmmng, as proposed in
legislative bills nunbers S. 6088 and A 4023-A, is anended to read as
fol | ows:

§ 390-e. Skimm ng awareness notice. 1. For the purposes of this
section, the following terms shall have the foll ow ng neani ngs:

(a) "electronic benefit transfer card" neans any medi cal assistance
card, [ ! ; ! | ] paynent
access card pursuant to subdivision nine of section one hundred thirty-
one of the social services law, or any other identification, authori-
zation card or electronic access device issued by the state or a soci al
services district as defined in subdivision seven of section two of the
social services law by which [entitles] a person [te—ebtaln—pubHe
assi-stance—benefits|] may access their nedical assistance, supplenenta
nutrition assistance program or public assistance benefits under a
| ocal, state or federal program adm nistered by the state, its politica
subdi vi si ons or social services districts; and

(b) "skimming" shall be defined as obtaining a consuner's persona
identifying information as defined in subdivision one of section 190.77
of the penal law through the use of a skinmer device as defined in
subdi vi sion two of section 190.85 of the penal |aw

2. Notw thstanding any other law to the contrary, every person, firm
partnership, association or corporation who is engaged in a sales trans-
action and accepts electronic benefit transfer cards shall place a sign
at the point of sale containing a notice regarding skinmng. Such sign
shall include. (a) a link to a web page nmmintained by the office of
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temporary and disability assistance with information for victins of
el ectronic benefit transfer scams, including, but not limted to, skim
mng; (b) steps custoners can take to protect thenselves from ski nm ng
[ard]: (c) an appropriate contact nunber as determ ned by the [secretary
of—state] office of tenporary and disability assistance to report [ihei—
i ] that an electronic benefit transfer card
was conpromi sed and to disable and request a new electronic benefit
transfer card; and (d) a request to notify law enforcenent if a skinmer
devi ce appears to be in use. The [seeretary—of—state] office of tenpo-
rary and disability assistance shall make avail abl e on [t+he—deparinent
of—state—s] its website[~] a nodel sign as required by subdivision six
of section one hundred fifty-two-d of the social services [aw that such
establishments nay use to conply with the provisions of this section.
3. (a) Any person, firm partnership, association or corporation who
fails to conply with the requirements of this section [shall—beissued—a

A

eptity] shall be assessed a civil penalty not to exceed two hundred
fifty dollars per point of sale which |acks the notice required pursuant
to subdivision two of this section for the second and each separate
subsequent of f ense.

(b) If the notice required pursuant to subdivision two of this section
has been provided and such notice is subsequently renoved, danmaged, or
altered by any person other than the person or entities required to
provi de such notice, such person or entities shall have no liability for
a failure to conply with subdivision two of this section as |ong as such
notice is replaced within ten business days from such person or entities
becom ng aware of the defect.

8 2. Section 152-d of the social services law is anmended by adding a
new subdi vision 6 to read as foll ows:

6. The office of tenporary and disability assistance shall nmake a
nodel sign available on its website that can be used by any person
firm partnership, association or corporation required to inform indi-
viduals about electronic benefit transfer scans, including, but not
limted to, skimrng, and the steps they can take to protect their bene-
fits in accordance with section three hundred ninety-e of the general
busi ness | aw.

8 3. This act shall take effect on the same date and in the same
manner as a chapter of the |aws of 2023 anending the general business
law relating to requiring a notice to be posted regardi ng skinmm ng, as
proposed in legislative bills nunbers S. 6088 and A  4023-A, takes
ef fect.




